© 00N O~ WN

el el e =
W N Rk O

FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 869

94TH GENERAL ASSEMBLY

Reported from the Special Committee on Energy and Environment April 12, 2007 with recommendation that House Committee
Substitute for House Bill No. 869 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(21)(f).

D. ADAM CRUMBLISS, Chief Clerk
1981L.03C

AN ACT

Torepeal section 386.887, RSMo, and to enact in lieu thereof onenew sectionrelating to electric
energy.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 386.887, RSMo, is repealed and one new section enacted in lieu
thereof, to be known as section 386.900, to read as follows:

386.900. 1. Thissection shall beknown and may becited asthe" Net Meteringand
Easy Connection Act".

2. Asused in this section, the following terms shall mean:

(1) "Avoided cost" , the aver age cost of fuel for the entity generating electricity for
aretail electric supplier for a given billing period;

(2) "Commission", the public service commission of the state of Missouri;

(3) "Customer-generator”, the owner or operator of a qualified electric energy
generation unit which:

(a) Ispowered by arenewable energy resource;

(b) Has an electrical generating system with a capacity of not more than one
hundred kilowatts;

(c) Islocated on apremisesowned, oper ated, leased, or otherwisecontrolled by the
customer -generator;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(d) Isinterconnected and operatesin parallel phase and synchronization with a
retail electric supplier and has been approved by such retail electric supplier;

(e) Isintended primarily to offset part or all of the customer-generator's own
electrical energy requirements;

(f) Meets all applicable safety, performance, interconnection, and reliability
standards established by the National Electrical Code, the Ingtitute of Electrical and
Electronics Engineers, Underwriters Laboratories, the Federal Energy Regulatory
Commission, and any local gover ning authorities; and

(g) Containsa mechanism that automatically disablesthe unit and interruptsthe
flow of electricity back into the supplier'selectricity linesin the event that serviceto the
customer-generator isinterrupted;

(4) " Department”, the Missouri department of natural resour ces,

(5) " Net metering”, using metering equipment sufficient tomeasurethedifference
between the electricity supplied to a customer-generator by aretail electric supplier and
the electricity supplied by the customer-generator to theretail electric supplier over the
applicable billing period;

(6) " Renewable energy resources', energy produced from wind, solar thermal
sour ces, hydroelectric sources, photovoltaic cells and panels, fuel cells using hydrogen
produced by one of the above-named renewable energy sources, and other sources of
ener gy that become available after August 28, 2007, and ar e certified asrenewable by the
department;

(7) "Retail electric supplier” or "supplier”, any municipal utility, chapter 386,
RSMo, electrical corporation, or chapter 394, RSMo, rural electric cooperative that
providesretail electric servicein this state.

3. Aretail electric supplier shall:

(1) Makenet meteringavailabletocustomer -generator son afir st-come, fir st-served
basisuntil thetotal rated generating capacity of net metering systems equalsfive percent
of theutility'ssingle-hour peak load duringthepreviousyear, after which thecommission
for apublic utility or the governing body for other electric utilitiesmay increasethetotal
rated generating capacity of net metering systems to an amount above five percent.
However, in agiven calendar year, noretail electric supplier shall berequired to approve
any application for interconnection if thetotal r ated gener ating capacity of all applications
for inter connection alr eady appr oved todateby such supplier in such calendar year equals
or exceeds one per cent of such supplier'ssingle-hour peak load for the previous calendar
year,
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(2) Offer tothecustomer-generator atariff or contract that isidentical in energy
rates, ratestructure, and monthly char gestothecontract or tariff that thecustomer would
be assigned if the customer were not an eligible customer-generator but shall not charge
the customer-generator any additional standby, capacity, interconnection, or other feeor
chargethat would not otherwisebecharged if thecustomer werenot an eligible customer -
generator;

(3) Disclose annually the availability of the net metering program to each of its
customerswith the method of disclosure being at the discretion of the supplier.

4. A customer-generator's facility shall be equipped with sufficient metering
equipment that can measure the net amount of energy produced or consumed by the
customer-generator. If thecustomer-generator'sexisting meter equipment does not meet
theserequirements, thecustomer -gener ator shall reimbursetheretail electric supplier for
the coststo purchaseand install thenecessary additional equipment. At therequest of the
customer -gener ator, such costsmay beinitially paid for by theretail electric supplier, and
any amount up tothetotal costsand reasonableinter est char gemay berecovered fromthe
customer -generator over the course of up to twelve billing cycles. Any subsequent meter
testing, maintenance, or meter equipment change necessitated by the customer -gener ator
shall be paid for by the customer-generator.

5. Consistent with the provisionsin thissection, the net ener gy measurement shall
be calculated in the following manner:

(1) For a customer-generator, a retail electric supplier shall measure the net
electricity produced or consumed during the billing period in accordance with normal
metering practices for customersin the samerate class either by employing a single, bi-
directional meter that measuresthe amount of electricity produced and consumed, or by
employingmultiplemeter sthat separ ately measur ethecustomer -gener ator'sconsumption
and production of eectricity;

(2) Iftheelectricity supplied by thesupplier exceedstheelectricity generated by the
customer-generator during the billing period, the customer-generator shall be billed for
the net electricity supplied by the supplier in accordance with normal practices for
customersin the samerate class;

(3) If the electricity generated by the customer-generator exceeds the eectricity
supplied by the supplier during thebilling period, the customer -generator shall be billed
for theappropriatecustomer chargesfor that billing period in accordancewith subsection
3 of this section and shall be credited an amount at least equal to the avoided cost of the
excess kilowatt-hour s generated during the billing period, with this credit applied to the
following billing period,;
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(4) Any creditsgranted by this subsection shall expirewithout any compensation
at theearlier of either twelve monthsafter their issuance or when the customer -gener ator
disconnects service or terminatesthe net metering relationship with the supplier;

(5) For any chapter 394, RSMo, rur al electric cooper ativeor municipal utility, upon
agreement of the wholesale generator supplying electric energy to the retail electric
supplier, at the option of theretail electric supplier, the credit to the customer-generator
may be provided by the wholesale generator.

6. (1) Each qualified electric ener gy generation unit used by a customer -gener ator
shall meet all applicable safety, performance, interconnection, and reliability standards
established by any local code authorities, the National Electrical Code, the Institute of
Electrical and Electronics Engineers, and Underwriters Laboratories for distributed
generation. Nosupplier shall imposeany fee, charge, or other requirement not specifically
authorized by this section or the rules promulgated under subsection 9 of this section
unlessthefee, charge, or other requirement would apply to similarly situated customers
who are not customer -gener ator s, except that aretail electric supplier may requirethat a
customer-generator's system contain a switch, circuit breaker, fuse, or other easly
accessible device or feature located in immediate proximity to the customer-generator's
metering equipment that would allow a utility wor ker theability to manually and instantly
disconnect the unit from the utility's electric distribution system.

(2) For systemsof ten kilowattsor less, a customer-generator whose system meets
the standards and rules under subdivision (1) of this subsection shall not berequired to
install additional controls, perform or pay for additional tests, or purchase additional
liability insurance.

(3) For customer-generator systemsof greater than ten kilowatts, the commission
for public utilitiesand the governing body for other utilities shall:

(a) Set forth safety, performance, and reiability standardsand requirements; and

(b) Establish the qualifications for exemption from a requirement to install
additional controls, perform or pay for additional tests, or purchase additional liability
insurance.

7. Applications by a customer-generator for interconnection to the distribution
system shall beaccompanied by theplan for thecustomer -gener ator'selectrical generating
system, including but not limited toawiringdiagram and specificationsfor thegenerating
unit and shall be reviewed and responded to by the retail electric supplier within thirty
daysof receipt thereof. Prior totheinterconnection of thequalified generation unit tothe
supplier's system, the customer-generator shall furnish the retail electric supplier a
certification fromaqualified professional electrician or engineer that theinstallation meets
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the requirements of subdivision (1) of subsection 6 of this section. If the application for
inter connection isapproved by theretail electric supplier and thecustomer -gener ator does
not completetheinter connection within oneyear after receipt of noticeof theapproval, the
approval shall expire and the customer-generator shall be responsible for filing a new
application.

8. Each commission regulated supplier shall submit an annual net meteringreport
to the commission, and all other nonregulated suppliers shall submit the samereport to
their respective governing body and make such report available to a consumer of the
supplier uponrequest, includingthefollowinginformation for thepreviouscalendar year:

(1) Thetotal number of customer-generator facilities;

(2) Thetotal estimated gener ating capacity of itsnet-meter ed customer -gener ators,
and

(3) Thetotal estimated net kilowatt-hoursreceived from customer -gener ators.

9. The commission shall, within nine months of the effective date of this section,
promulgaterulesnecessary for theadministration of thissection for public utilities, which
shall include regulations ensuring that simple contracts will be used for interconnection
and net metering. For systemsof ten kilowattsor less, theapplication processshall usean
all-in-one document that includes a simplified interconnection request, simplified
procedures, and a brief set of termsand conditions. Any ruleor portion of arule, asthat
termisdefined in section 536.010, RSMo, that iscreated under theauthority delegated in
this section shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. Thissection
and chapter 536, RSM o, arenonsever ableand if any of the power svested with the general
assembly under chapter 536, RSMo, toreview, to delay the effectivedate, or to disapprove
and annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2007, shall be invalid and
void.

10. The governing body of a rural electric cooperative or municipal utility shall,
within ninemonthsof August 28, 2007, adopt policies establishing a ssmple contract to be
used for interconnection and net metering. For systems of ten kilowatts or less, the
application processshall usean all-in-onedocument that includesasimpleinter connection
request, smple procedures, and a brief set of termsand conditions.

11. For any cause of action relating to any damagesto property or person caused
by the generation unit of a customer-generator or the interconnection thereof, the retail
electricsupplier shall havenoliability absent clear and convincing evidenceof fault on the
part of the supplier.
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12. Theestimated generating capacity of all net metering systemsoper ating under
the provisions of this section shall count toward the respective retail electric supplier's
accomplishment of any renewable energy portfolio target or mandate adopted by the
Missouri general assembly.

13. Thesale of qualified electric generation unitsto any customer-gener ator shall
be subject to the provisions of sections 407.700 to 407.720, RSMo. The attorney general
shall have the authority to promulgate in accor dance with the provisions of chapter 536,
RSM o, rulesregardingmandatory disclosur esof infor mation by seller sof qualified electric
generation units. Any interested person who believes that the seller of any electric
generation unit is misrepresenting the safety or performance standards of any such
systems, or who believesthat any electric generation unit poses a danger to any property
or person, may report the same to the attorney general, who shall be authorized to
investigate such claims and take any necessary and appropriate actions.

14. Any costs incurred under this section by a chapter 386, RSMo, electrical
corporation shall be recoverable in that utility's rate structure as approved by the
commission.

15. No consumer shall connect or operate an electric generation unit in parallel
phaseand synchronization with any retail electric supplier without prior approval by such
supplier. For a consumer who violates this provision, a supplier may immediately and
without notice disconnect the electric facilities of such consumer and terminate such
consumer's electric service.

16. Themanufacturer of any electricgeneration unit used by a customer -gener ator
may beheld liablefor any damagesto property or person caused by adefect in theelectric
generation unit of a customer-generator.

17. The seller, installer, or manufacturer of any electric generation unit who
knowingly misrepresentsthesafety of an electric generation unit may beheld liablefor any
damages to property or person caused by the electric generation unit of a customer-
generator.

[386.887. 1. This section shall be known and may be cited as the
"Consumer Clean Energy Act".

2. Asused in this section, the following terms mean:

(1) "Commission", the public service commission of the state of
Missouri;

(2) "Customer-generator”, aconsumer of electric energy who purchases
electric energy from a retail electric energy supplier and is the owner of a
qualified net metering unit;

(3) "Local distribution system", facilities for the distribution of electric
energy to the ultimate consumer thereof;
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(4) "Net energy metering”, ameasurement of the difference between the
electric energy supplied to a customer-generator by aretail electric supplier and
the electric energy generated by a customer-generator that is delivered to alocal
distribution system at the same point of interconnection;

(5) "Qualified net metering unit”, an electric generation unit which:

(a) Isowned by acustomer-generator;

(b) Isahydrogen fuel cell or is powered by sun, wind or biomass;

(c) Hasan electrical generating system with acapacity of not more than
one hundred kilowatts,

(d) Is located on the premises that are owned, operated, leased or
otherwise controlled by the customer-generator;

(e) Isinterconnected and operatesin parallel andin synchronization with
aretail electric supplier; and

(f) Isintended primarily to offset part or all of the customer-generator's
own electrical requirements,

(6) "Retail eectric supplier” or "supplier”, any person that sells electric
energy to the ultimate consumer thereof;

(7) "Vaueof eectric energy”, thetotal resulting from the application of
the appropriate rates, which may betime of useratesat the option of the supplier,
to the quantity of electric energy produced from qualified net metering units or
to the quantity of electric energy sold to customer-generators.

3. By August 28, 2003, each retail electric supplier shall adopt rates,
charges, conditions and contract terms for the purchase from and the sale of
electric energy to customer-generators. Thecommission, in consultationwiththe
department and retail electric suppliers, shall develop asimple contract for such
transactions and make it available to eligible customer-generators and retail
electric suppliers. Upon agreement of the whol esale generator supplying electric
energy to the retail electric supplier, at the option of the retail electric supplier,
the purchase from the customer-generator may be by the wholesale generator.
Any time of use or other rates charged for electric energy sold to
customer-generators shall be the same as those made available to any other
customers with the same net electric energy usage pattern including minimum
bills and service availability charges. Ratesfor electric energy generated by the
customer- generator from a qualified net generating unit and sold to the retall
electric supplier or itswholesale generator shall be the avoided cost (time of use
or nontime of use) of the generation used by the retail electric supplier to serve
its other customers. Whenever a customer- generator with a qualified net
generating unit uses any energy generation method entitled to eligibility under a
minimum renewabl e energy generation requirement, the total amount of energy
generated by that method shall be treated as generated by the generator providing
electric energy to the retail electric supplier for purposes of such requirement.
Thewholesale generator, at the option of theretail electric supplier, shall receive
credit for emissions avoided by the wholesale generator because of electric
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energy purchased by the wholesale generator or the retail electric supplier from
aqualified net metering unit. 1f the supplier is required to file tariffs with the
commission, the commission shall review the reasonableness of the charges
provided in such tariffs.

4. Eachretail electric supplier shall calculatethe net energy measurement
for a customer-generator in the following manner:

(1) Theretail electric supplier shall individually measureboth theelectric
energy produced and the electric energy consumed by the customer-generator
during each billing period using an electric metering capable of such function,
either by a single meter capable of registering the flow of electricity in two
directions or by using multiple meters;

(2) If the value of the electric energy supplied by the retail electric
supplier exceeds the value of the electric energy delivered by the
customer-generator to theretail electric supplier during abilling period, then the
customer-generator shall bebilledfor the net value of the el ectric energy supplied
by the retail electric supplier in accordance with the rates, terms and conditions
established by the retail electric supplier for customer-generators; and

(3) If thevalueof theelectric energy generated by the customer-generator
exceeds the value of the electric energy supplied by the retail electric supplier,
then the customer-generator:

(a) Shall be billed for the appropriate customer charges for that billing
period; and

(b) Shall be credited for the excessvalue of the electric energy generated
and supplied to the retail electric supplier during the billing period, with this
credit appearing on the bill for the following billing period.

5. A retail electric supplier shall not be required to provide net metering
service with respect to additional customer-generators after the date during any
calendar year on which the total generating capacity of all customer-generators
with qualified net metering units served by that retail electric supplier isequal to
or in excess of thelesser of ten thousand kilowatts or one-tenth of one percent of
the capacity necessary to meet the company's aggregate customer peak demand
for the preceding calendar year.

6. Each retail electric supplier shall maintain and make available to the
public records of the total generating capacity of customer-generators of the
supplier that are using net metering, the type of generating systems and energy
source used by the electric generating systems which customer-generators use.
Each such retail electric supplier shall notify the commission when the total
generating capacity of such customer-generatorsis equal to or in excess of the
lesser of ten thousand kilowatts or one-tenth of one percent of the capacity
necessary to meet the company's aggregate customer peak demand for the
preceding calendar year.

7. Each qualified net metering unit used by a customer-generator shall
meet all applicable safety, performance, synchronization, interconnection and
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reliability standards established by the commission, theNational Electrica Safety
Code, National Electrical Code, thelnstitute of Electrical, ElectronicsEngineers,
and Underwriters Laboratories. Each qualified net metering unit used by a
customer- generator shall also meet all reasonable standards and requirements
established by the retail electric supplier to enhance employee, consumer and
public safety and the reliability of electric service to the customer-generator and
other consumersreceiving electric servicefrom theretail electric supplier. Each
gualified net metering unit used by a customer-generator shall a'so comply with
all applicablelocal building, electrical and safety codes. The customer-generator
shall obtain liability insurance coverage in amounts and coverage as set by the
commission by rule applicable to al qualified net metering units.

8. The cost of meeting the standards of subsection 7 of this section and
any cost to install additional controls, to install additional metering, to perform
or pay for additional testsor analysisof the effect of the operation of the qualified
net metering unit on the loca distribution system shall be paid by the
customer-generator.

9. Applications by a customer-generator for interconnection to the
distribution system shall include a copy of the plans and specifications for the
qualified net metering unit for review and acceptance by the retail electric
supplier. Prior to connection of the qualified net metering unit to the distribution
system, the customer-generator will furnish the retail electric supplier a
certification from a qualified professional electrician or engineer that the
installation meets the requirements of subsection 7 of this section. Such
applications shall be reviewed and responded to by the retail electric supplier
within ninety days. If theapplication for interconnection isapproved by theretail
electric supplier, the retail eectric supplier shall complete the interconnection
within fifteen daysif electric service aready existsto the premises, unlessalater
date is mutually agreeabl e to both the customer-generator and the retail electric
supplier.

10. The sale of qualified net metering units shall be subject to the
provisions of sections 407.700 to 407.720, RSMo. The attorney general shall
have the authority to promulgate in accordance with the provisions of chapter
536, RSMo, rules regarding mandatory disclosures of information by sellers of
qualified net metering units. Such rules shall as a minimum require disclosure
or the standards of subsection 7 of this section and potential liability of the owner
or operator of aqualified net metering unit to third personsfor personal injury or
property damage as a result of negligent operation of a qualified net metering
unit. Any rule or portion of arule, as that term is defined in section 536.010,
RSMo, that is created under the authority delegated in this section shall become
effectiveonly if it complieswith and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. Thissection and chapter
536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date
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140 or to disapprove and annul arule are subsequently held unconstitutional, then the
141 grant of rulemaking authority and any rule proposed or adopted after August 28,
142 2002, shall beinvalid and void.]
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