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AN ACT

To amend chapter 99, RSMo, by adding thereto one new section relating to the distressed areas
land assemblage tax credit act.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 99, RSMo, is amended by adding thereto one new section, to be
known as section 99.1200, to read as follows:

99.1200. 1. Thissection shall be known and may becited asthe" Distressed Areas
Land Assemblage Tax Credit Act".

2. Asused in this section, the following terms mean:

(1) "Acquisition costs', all costs and expensesincurred in the acquisition of an
eligibleparcel. Acquisition costsinclude, but arenot limited to, thepurchasepricefor the
eligibleparcel, costsfor titleinsurance and survey, attor ney'sfees, costs of environmental
assessments, closing costs, r eal estate br oker agefees, demolition costsof vacant structures,
relocation costs, and maintenance costsincurred to maintain an acquired eligible parcel
for aperiod of five years after the acquisition of such eligible parcdl;

(2) "Applicant", any person, firm, partnership, trust, estate, limited liability
company, or corporation which has:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face type in the above bill is proposed language.
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(& Incurred, within an eligible project area, acquisition costsfor the acquisition
of land sufficient to satisfy the requirements under subdivision (8) of subsection 2 of this
section; and

(b) Been appointed or selected by amunicipal authority asaredeveloper or similar
designation under an economic incentive act to redevelop an urban renewal area or a
redevelopment area that includes all of an eligible project area or whose redevelopment
plan or redevelopment area, which encompasses all of an eligible project area, has been
approved or adopted under an economic incentive act;

() "Certificate", atax credit certificate issued under this section;

(4) " Condemnation proceedings', any action taken by or on behalf of an applicant
to initiate an action in a court of competent jurisdiction to use the power of eminent
domain to acquire a parcel within the eligible project area. Condemnation proceedings
shall include any and all actions taken after the submission of a notice of intended
acquisitiontoan owner of apar cel within theeligiblepr oject areaby amunicipal authority
or any other person or entity under section 523.250, RSMo;

(5) " Department”, the Missouri department of economic development;

(6) " Economic incentive acts', any provision of Missouri law pursuant to which
economic incentives are provided to redevelopers of a parcel or parcelsto redevelop the
land, such as tax abatement or paymentsin lieu of taxes, or redevelopment plans or
redevelopment projectsapproved or adopted which includetheuse of economicincentives
to redevelop the land. Economic incentive actsinclude, but are not limited to, the Land
Clearancefor Redevelopment Authority L aw, theReal Property Tax I ncrement Allocation
Redevelopment Act, the Missouri Downtown and Rural Economic Stimulus Act, and the
Downtown Revitalization Preservation Program;

(7) "Eligibleparce", a parcel which islocated within an eligible project area and
which has been acquired prior to the commencement of any condemnation proceedings
within the eligible project area brought by or on behalf of the applicant. Any parcel
acquired by the applicant from a municipal authority shall not constitute an eligible
parcel;

(8 "Eligible project area", an area which shall have satisfied the following
requirements:

(&) Theeligibleproject areashall consist of at least thirty acresfor towns, villages,
and citieswith populations of seventy-five thousand or less and seventy-five acresfor all
other cities and counties and may include parcels within its boundaries that do not
constitute eligible parcels;
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(b) At least eighty percent of the eligible project area shall be located within a
Missouri qualified census tract area as designated by the United States Department of
Housing and Urban Development under 26 U.S.C. Section 42;

(c) Theédigible parcels acquired by the applicant within an eligible project area
shall total at least twenty acresfor towns, villages, and citieswith populations of seventy-
fivethousand or lessand fifty acresfor all other citiesand counties, which may consist of
contiguous or noncontiguous par cels;

(d) With respect to an eligible project area located within a city, town, or village,
theaveragenumber of parcelsper acrein an eigibleproject areashall beat least twoand
one-half for towns, villages, and citieswith populationsof seventy-fivethousand or lessand
four for all other cities; and

(e) Lessthan five percent of the acreage within the boundaries of the eligible

project area shall consist of owner-occupied residenceswhich the applicant hasidentified
for acquisition under theurban renewal plan or ther edevelopment plan pur suant towhich
theapplicant wasappointed or selected astheredeveloper or by which theperson or entity
wasqualified asan applicant under thissection on the date of theapproval or adoption of
such plan;
With respect to proposed project areas located within a city, town, or village, with a
population equal toor lessthan fifty thousand inhabitants, therequirementsfor an eligible
project area may be modified or waived as deemed necessary and reasonable by the
department based upon information provided in the application required under this
section;

(9) "Interest costs', all costs and expenses of an applicant for loansincurred by
such applicant to finance the acquisition of an eligible parcel. Interest costsinclude, but
arenot limited to, interest, loan fees, closing costs, and attorneys' fees,

(10) "Municipal authority" , any city, town, village, county, public body corporate
and politic, political subdivision, or land trust of this state established and authorized to
own land within the state; and

(11) "Parcel", asinglelot or tract of land, and the improvementsthereon, owned
by, or recorded asthe property of, one or more personsor entities.

3. Any applicant shall be entitled to a credit against the taxes imposed under
chapters 143, 147, and 148, RSMo, except for sections 143.191 to 143.265, RSMo, in an
amount equal to fifty percent of the acquisition costs, and one hundred percent of the
interest costsincurred for aperiod of fiveyearsafter theacquisition of an eligible parcel.
No tax credits shall be issued under this section until after January 1, 2008.
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4. 1f theamount of such credit exceedsthetotal tax liability for the year in which
the applicant isentitled to receive a credit, the amount that exceedsthe state tax liability
may becarried forward for credit against thetaxesimposed under chapters 143, 147, and
148, RSMo, for the succeeding six years, or until thefull credit isused, whichever occurs
first. The applicant shall not be entitled to a credit for taxes imposed under sections
143.191 to 143.265, RSMo. Applicants entitled to receive such tax credits may transfer,
sall, or assign the credits. Credits granted to a partnership, a limited liability company
taxed as a partnership, or multiple owners of property shall be passed through to the
partners, members, or ownersrespectively prorataor pursuant to an executed agreement
among the partners, members, or ownersdocumenting an alter nate distribution method.

5. A purchaser, transferee, or assignee of thetax credits may use acquired credits
to offset up toonehundred percent of thetax liabilitiesotherwiseimposed under chapters
143, 147, and 148, RSMo, except for sections 143.191 to 143.265, RSMo. A sdler,
transferor, or assignor shall perfect such transfer by notifying the department in writing
within thirty calendar daysfollowing the effective date of the transfer and shall provide
any information asmay berequired by thedepartment to administer and to carry out the
provisions of this section.

6. Toclaim creditsauthorized under this section, an applicant shall submit tothe
department an application for a certificate. An applicant shall identify the boundaries of
theeligibleproject areain theapplication. Thedepartment shall verify that theapplicant
hassubmitted avalid application in theform and for mat required by thedepartment. On
an annual basis, an applicant may file for the credit for the acquisition costs, and for the
credit for the interest costs, subject to the limitations of this section. If an applicant
applying for thetax credit meetsthecriteriarequired under this section, the department
shall issue a certificate in the appropriate amount.

7. Thetotal aggregateamount of tax creditstobeissued under thissection shall not
exceed one hundred million dollars. At notimeshall theannual amount of thetax credits
issued under this section exceed twelve million dollars. If the tax credits that are to be
issued under this section exceed, in any year, the twelve million dollar limitation, the
department shall either:

(1) I'ssuetax creditstotheapplicant intheamount of twelvemillion dollars, if there
isonly one applicant entitled to receive tax creditsin that year; or

(2) Issuethetax creditson aproratabasisto all applicantsentitled to receive tax
creditsin that year. Any amount of tax credits, which an applicant is, or applicantsare,
entitled to receive on an annual basis and are not issued due to the twelve million dollar
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limitation, shall be carried forward for the benefit of the applicant or applicants to
subsequent years.

8. The department may promulgate rules to implement the provisions of this
section. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that is created under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, arenonsever able
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSM o,
to review, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2007, shall beinvalid and void.

9. Under section 23.253, RSMo, of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six yearsafter August 28, 2007, unlessreauthorized by an act of the
general assembly;

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset six years after the effective date of the reauthorization of this
section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under thissection issunset.
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