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FIRST REGULAR SESSION

HOUSE BILL NO. 1033

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES EMERY (Sponsor) AND KRAUS (Co-sponsor).
Read 1st time March 1, 2007 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
24221..011

AN ACT

To amend chapter 386, RSM o, by adding thereto one new section relating to VVoice over Internet
Protocol service.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 386, RSMo, is amended by adding thereto one new section, to be
known as section 386.295, to read as follows:

386.295. 1. Asused in thissection, the following terms mean:

(1) " Facilities-based provider of Vol Pservice" , an entity that providesVol P service
over aphysical facility which connectsto the end user'slocation and which such entity or
an affiliate of such entity ownsor over which such entity or an affiliate of such entity has
exclusveuse. An entity or an affiliate of such entity shall be considered a facilities-based
provider of Vol P serviceonly in those geogr aphical areaswher esuch physical facilitiesare
located:;

(2) " Political subdivision", a city, town, village, or county;

(3) "VolPservice', interconnected Voiceover Internet Protocol serviceasdefined
by the Federal Communications Commission in Section 9.3 of Title 47 of the Code of
Federal Regulations.

2. The public service commission shall not regulate or otherwise exercise
jurisdiction over Vol P service regardless of how the service is classified by the Federal
CommunicationsCommission. Any decision of thepublic servicecommission inconsistent
with thissection ishereby preempted and rendered invalid. Such serviceshall nonetheless

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.



H.B. 1033 2

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49

50
51

besubject tothestate' sgenerally applicablebusinessregulations, deceptivetradepractices,
and consumer protection laws, as enfor ced by the appropriate state authority or through
actionsin thejudicial system. Thissubsection shall not limit the availability to any party
of any remedy or defense under state or federal antitrust laws.

3. No political subdivision may directly or indirectly regulate the terms and
conditions, including but not limited to, the operating systems, qualifications, services,
service quality, service territory, and prices, applicable to or in connection with the
provision of Vol P service.

4. (1) A provider of Vol P service and its officers, directors, employees, vendors,
and agentsshall haveimmunity or other protection from liability of a scopeand extent that
isnot lessthan the scopeand extent of immunity or other protection from liability that any
telecommunicationscompany and itsofficers, dir ector s, employees, vendor s, or agentshave
in thisstateunder federal and statelaw whether through statute, judicial decision, tariffs
filed by such local exchange company, or otherwise, includingin connection with an act or
omission involving the release to a public service answering point, emergency medical
service provider or emergency dispatch provider, public safety, fire service or law
enforcement official, or hospital emergency or trauma care facility of subscriber
information related to emergency calls or emergency service.

(2) No political subdivision of Missouri shall imposeany 911-related fees, taxes, or
surcharges on a provider of VolP service that are not also imposed by such political
subdivision on telecommunicationscompanies. Such provider may recover such feesfrom
itsend usersand identify such feeand itsamount asa separ ateline-item on theend of the
user'sbill.

(3) No911-related fees, taxes, or surchargesshall beimposed on aprovider of Vol P
servicetotheextent that such fees, taxes, or surchar gesareimposed on telecommunications
companies or other entities that furnish such provider with connectivity to the public
switched telephone network or a public safety answering point.

5. In addition to the duties established under this chapter, an entity that is an
incumbent local exchangecarrier, asdefined in 47 U.S.C. Section 251(h), asof January 1,
2007, and any affiliate of such entity that provideswireline voice servicewithin theservice
territory of such incumbent local exchangecarrier regar dlessof thetechnology shall owe:

(1) Theduty to establish physical connectionswith itswirelinefacilitiesunder the
Communications Act of 1934, 47 U.S.C. Section 201, as amended and the rules of the
Federal Communications Commission adopted under that section;

(2) The duties owed by the incumbent local exchange carrier to providers of
telecommunications services, telephone exchange service, and telephone toll service with
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respect toitswirelessfacilitiesasprovided in 47 U.S.C. Section 251 and rulesof the Feder al
Communications Commission adopted under that section to any other carrier and to any
facilities-based provider of Vol P service. Interconnection with such entity'snetwork may
bedirect or indirect and shall be at the most efficient point or pointswithin that network
and in the most efficient format, as determined by therequesting carrier or provider.

6. Requests by such other carrier or provider for interconnection, services, or
network elements from an incumbent local exchange carrier shall be subject to the
procedures, requirements, and pricing standards of 47 U.S.C. Section 252.

7. A telecommunications company may useinterconnection, services, or network
elements obtained from an incumbent local exchange carrier, including from a rural
telephonecompany or small local exchangetelecommunicationscompany under 47 U.S.C.
Sections 251 and 252 to provide wholesale telecommunications and telecommunications
serviceto aprovider of Vol P service and exchange traffic between such provider and the
public switch network.
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