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FIRST REGULAR SESSION

HOUSE BILL NO. 1185

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE DIXON.
Read 1st time March 27, 2007 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
2629L.02I

AN ACT

To amend chapter 162, RSMo, by adding thereto eleven new sections relating to school district
tax alternatives.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 162, RSMo, is amended by adding thereto eleven new sections, to
beknown as sections 162.1200, 162.1201, 162.1202, 162.1203, 162.1204, 162.1205, 162.1206,
162.1207, 162.1208, 162.1209, and 162.1210, to read as follows:

162.1200. 1. Sections162.1200to 162.1207 shall beknown and may becited asthe
" School District Alternative Funding Act" .

2. Asused in sections 162.1200 to 162.1207, the following ter ms mean:

(1) " Director of revenue", thedirector of the department of revenue;

(2) "Incometax", thetax imposed by chapter 143, RSM o, excluding withholding
taxes under sections 143.191 to 143.265, RSMo;

(3) "Resdentsof thedistrict”, personsresiding in the school district; except that
if during a tax year a person moves from one district to another district, the district in
which the person resides on December thirty-first of such tax year shall be deemed to be
thedistrict of residencefor such tax year for the purposes of sections162.1200to 162.1207
and shall be credited with all the tax paid by such person under sections 162.1200 to
162.1207. An estateor trust shall bea " resident of the district” if:

(&) Inthecaseof adecedent, the decedent was at the time of death residing in the
district;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(b) Inthecaseof atrust created by will of adecedent, thedecedent wasat thetime
of death residing in the district; and

(¢) In the case of atrust created by, or consisting of property of a person, the
person was residing in the district on the date the trust or portion of the trust became
irrevocable;

(4) " School board", the gover ning body of a school district;

(5) " School district", seven-director, urban, and metropolitan school districts.

162.1201. 1. Any school district, by amajority voteof itsschool board, may impose
for thebenefit of the school district asurchargeon theincometax of residentsof the school
district in incrementsof five percent at arate not to exceed fifteen percent; provided that,
noresolution or order enacted under thissection shall be effective unlessthe school boar d
of the district submits to the qualified voters of the district, at a general or primary
election, aproposal toauthorizetheschool board of theschool district toimposean income
tax surcharge.

2. Thequestion submitted shall be in substantially the following form:

Shallthe............... (Schooal district's name) impose a school district-wide
income tax surchargeof ........ (Insert amount) for a period not toexceed .. ... ...
(Insert number) yearsfor thepurposeof ........ ... ... ... . ... (Insert

educational purpose)?

If a majority of the votes cast on the proposal is in favor of the proposal, then the
surcharge on the income tax of residents of the district shall be imposed and shall take
effect as provided in this section. If a majority of the votes cast by the qualified voters
votingisopposed to the proposal, then the school boar d of thedistrict shall have no power
to impose the income tax surcharge as authorized under sections 162.1200 to 162.1207
unless and until the school board has again submitted a proposal to authorize the
imposition of the income tax surcharge under sections 162.1200 to 162.1207 and such
proposal isapproved by amajority of the qualified voter svoting thereon. However, in no
event shall aproposal for approval of an incometax surcharge be submitted to the voters
under sections 162.1200 to 162.1207 sooner than ten months from the date of the last
proposal submitted under sections 162.1200 to 162.1207 in the school district.

3. Thetax authorized by thissection shall terminatenot mor ethan threeyear sfrom
the effective date of such tax, unless sooner abolished by the school board. Once thetax
authorized by this section is abolished or isterminated by any means, the school boards
shall have no power to impose the tax unless and until the school boar ds shall again have
submitted another proposal toauthorizetheimposition of thetax authorized by thissection
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and such proposal isapproved by amajority of thequalified voter svoting ther eon, but no
proposal for thetax shall besubmitted tothevoter sto beeffectivein lessthan one calendar
year of the date the tax was abolished or terminated.

4. Within ten days after the certification of the vote approving any resolution or
order imposing an incometax sur char ge by the votersof a school district, the secretary of
the school board shall forward tothedirector of revenuea certified copy of theresolution
or order of theschool board. Thetax shall become effectivefor thetax year beginning on
or after January first of theyear immediately succeeding the approval.

5. On and after the effective date of any income tax surcharge imposed under
sections 162.1200to 162.1207, the director of revenue shall perform all functionsincident
totheadministration, collection, enfor cement, and oper ation of theincometax surchar ge,
and the director of revenue shall collect in addition to the income tax for the state of
Missouri theadditional incometax sur chargeimposed under sections162.1200to 162.1207.
The income tax surcharge imposed under the school district income tax surcharge act
under chapter 143, RSMo, shall be collected together and reported upon such formsand
under such rulesand regulations as may be prescribed by the director of revenue.

162.1202. 1. In lieu of imposing theincometax surchargeunder section 162.1201,
any school district may impose a surcharge on the income tax of residents of the school
district at arate not to exceed fifteen percent for the purpose of property tax reduction,
provided that noresolution or order enacted under thissection shall be effectiveunlessthe
school board of the district submitsto the voters of the district at a primary or general
election a proposal to authorizethe school board to impose theincometax surcharge and
further provided that no such property tax reduction shall reducethedistrict'soperating
levy below the minimum levy required by section 163.021, RSMo.

2. Thequestion submitted shall be in substantially the following form:

Shallthe............... (School district's name) impose a school district-wide
incometax surchargeof ........ (Insert amount) for a period not toexceed . . ... ...
(Insert number) yearsfor the purpose of reducing property tax?

If a majority of the votes cast on the proposal is in favor of the proposal, then the
surcharge on the income tax of residents of the district shall be imposed and shall take
effect asprovided in section 162.1201. If amajority of thevotescast by thequalified voters
votingisopposed to theproposal, then the school board of thedistrict shall have no power
to impose the income tax surcharge as authorized under sections 162.1200 to 162.1207
unless and until the school board shall again have submitted a proposal to authorize the
imposition of the income tax surcharge under sections 162.1200 to 162.1207 and such
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proposal isapproved by amajority of thequalified voter svoting thereon. However, in no
event shall aproposal for approval of an incometax surcharge be submitted tothevoters
under sections 162.1200 to 162.1207 sooner than ten months from the date of the last
proposal submitted under sections 162.1200 to 162.1207 in the school district.

3. The department of elementary and secondary education shall calculate a
property tax equivalent figure for such portion of the district’s operating levy. The
department of elementary and secondary education may makeadjustmentsin theproperty
tax equivalent in subsequent years as needed to compensate for overpayments or
under paymentsfor calculations based on estimated revenues and shall assist the district
imposing the tax in calculating the correct amount of the property tax reduction. If any
district is notified after the surcharge is no longer in effect that the actual revenues it
received from income tax sur char ge collectionswer e under the estimated amount used in
calculation of the property tax equivalent, thedistrict may raiseitsoperating levy for one
year to an amount sufficient to recoup the revenues but not to exceed itslevy beforethe
property tax reduction.

4. Thetax authorized by thissection shall terminatenot morethan fiveyearsfrom
the effective date of the tax, unless sooner abolished by the school board. Once the tax
authorized by this section is abolished or isterminated by any means, the school boards
shall have no power to imposethetax unlessand until the school boards shall again have
submitted another proposal toauthorizetheimposition of thetax authorized by thissection
and such proposal isapproved by amajority of thequalified voter svoting thereon, but no
proposal for thetax shall besubmitted tothevoter sto beeffectivein lessthan one calendar
year of the date the tax was abolished or terminated.

162.1203. 1. Notwithstanding section 143.773, RSMo, to the contrary, no penalty
shall be imposed on any taxpayer in a school district which hasimposed an income tax
surchargeunder section 162.1201 or 162.1202 who failstoincludethecorrect information
about thetaxpayer'sschool district on thetax return for thefirst taxableyear in which the
school district hasimposed theincometax surcharge.

2. For all taxable years after the taxable year in which the school district has
imposed an income tax surcharge under section 162.1201 or 162.1202, a penalty of not
more than fifty dollars shall be imposed on a taxpayer in a school district which has
imposed theincome tax surcharge who failsto include the correct information about the
taxpayer's school district on the tax return. Any penalty imposed under this section,
including any additions to tax and interest assessed and collected on the income tax
surcharge due but not paid as a result of failing to include the correct school district
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information on the tax return, shall be transferred to the school district in which the
taxpayer lives.

162.1204. The following provisions shall govern the collection by the director of
revenue of theincome tax surcharge imposed under sections 162.1200 to 162.1207:

(1) All applicableprovisionscontained in chapter 143, RSMo, gover ning the state
incometax shall apply tothecollection of theincometax surchar geimposed under sections
162.1200 to 162.1207, except as modified in sections 162.1200 to 162.1207;

(2) The income tax surcharge shall be imposed on the tax due before credits,
withholdings, and paymentsunder chapter 143, RSMo, and shall be paid annually;

(3) Thepenaltiesprovided in chapter 143, RSM o, for aviolation of that chapter are
her eby made applicable to violations of sections 162.1200 to 162.1207.

162.1205. 1. All school district income tax surcharges, including tax, interest,
penalties, and additionstotax, collected by thedirector of revenueunder sections162.1200
to 162.1207 on behalf of any school district, less one percent for cost of collection which
shall be retained by the department of revenue after payment of premiums for surety
bonds as provided in sections 162.1200 to 162.1207, shall be deposited by the director in
aspecial trust fund, which ishereby created, to be known asthe™ School District Income
Tax Surcharge Trust Fund". The moneysin such fund shall be deemed not to be state
funds. Moneysin thetrust fund shall be invested by the director of revenuein the same
depositsand obligationsin which state fundsareauthorized by law to beinvested, except
that the deposits and obligations shall mature and become payable by June fifteenth of
each year for distribution of thefundsas provided by sections 162.1200 to 162.1207. The
director of revenue shall keep accurate records of theamount of money in the trust fund
which was collected on behalf of each school district imposing an income tax surcharge,
and therecords shall be open to the inspection of officers of the school district and to the
public, within therequirementsof chapter 610, RSMo. On or befor e Junefifteenth of each
year the director of revenue shall distribute to the treasurer of each school district
imposing an incometax sur chargetheamount in thefund duetheschool district. Districts
shall deposit moneys from the trust fund in the teachers', incidental, or capital projects
fund, at the discretion of the board, based on the purpose of the tax as reflected in the
ballot language. Such moneysmay betransferred between such fundsby theboard, within
the limits prescribed by section 165.011, RSMo.

2. Thedirector of revenue may make refunds from amounts in the trust fund
credited to the appropriate school district for erroneous payments and over payments
made, and may redeem dishonored checks and drafts deposited to the credit of a school
district. After three years have elapsed after the effective period of the income tax
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surchargein aschool district, thedirector of revenueshall remit thebalancein theaccount
to the school district and close the account of that school district. Any refunds paid or
checks redeemed after the close of the account of any school district shall be charged
against theamountspayableto the school district under chapter 163, RSM o, accordingto
mutual agreement of the department of revenue and the district.

3. Thedirector of revenue shall annually report on management of thetrust fund
and administration of such school district incometax surcharge. Thedirector of revenue
shall provide each school district imposing the tax authorized by sections 162.1200 to
162.1207 with an accounting of the funds received for the school district. A copy of the
director'sreport shall be forwarded to each school district imposing the tax.

4. Thedirector of revenue, and any deputies, assistants, and employeeswho have
any duties or responsibilities in connection with the collection, deposit, transfer,
transmittal, disbur sement, safekeeping, accounting, or recor ding of fundswhich comeinto
the hands of the director of revenue under sections 162.1200 to 162.1207, shall enter a
surety bond or bonds that cover any and all school districts in whose behalf such funds
have been collected under sections 162.1200 to 162.1207 in the amount of one hundred
thousand dollars; but the director of revenue may enter into a blanket bond or bonds
covering the director and all such deputies, assistants, and employees. The cost of the
premium or premiums for the surety bond or bonds shall be paid by the director of
revenuefrom theshareof thecollectionsretained by thedirector of revenuefor thebenefit
of the state.

162.1206. 1. If, in any school district in which theincometax surcharge has been
imposed, any person isdelinquent in the payment of theamount required tobepaid under
sections 162.1200to 162.1207, or in the event a deter mination hasbeen made against such
person for taxes and penalty under sections 162.1200 to 162.1207, the limitation for
bringing suit for the assessment and collection of the delinquent tax and penalty shall be
thesameasthat provided in chapter 143, RSMo. If thedirector of revenuedeter minesthat
suit must be filed against any person for the collection of delinquent taxes due the state
under the state income tax law, and if such person is also delinquent in payment of the
income tax surcharge under sections 162.1200 to 162.1207, the director of revenue shall
notify thetreasurer of the school district to which the delinquent incometax surchargeis
due at least ten days before turning the case over to the attorney general. The school
district, acting through its attorney, may join in such suit as a party plaintiff to seek a
judgment for the delinquent incometax surchargeand penalty duetheschool district. In
the event any person failsor refusesto pay the amount of any income tax surcharge due,
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thedirector of revenue shall promptly notify thetreasurer of the school district to which
thesurchargewould beduesothat appropriateaction may betaken by theschool district.

2. |f property isseized by thedirector of revenueunder any law authorizingseizure
of theproperty of ataxpayer whoisdeinquent in payment of thetax imposed by the state
incometax law, and wher e such taxpayer isalso delinquent in payment of any incometax
surcharge imposed under sections 162.1200 to 162.1207, the director of revenue shall
permit the school district to join in any sale of property to pay the delinquent taxes and
penaltiesduethestate and the surcharge duethe school district. The proceedsfrom such
sale shall first be applied to all sums due the state, and the remainder, if any, shall be
applied to all sums duethe school district.

162.1207. 1. Unidentified moneys which have remained in the trust fund for a
period of three yearsshall bedistributed to each school district participating in the then
current distribution of the identified moneysin the trust fund in the following manner:
Each school district shall receive the same proportion of the unidentified funds that it
receives of theidentified funds.

2. Theincome tax surcharge imposed by sections 162.1200 to 162.1207 shall not
apply to thetax on theincome of cor porations.

3. Except asprovided in section 162.1202, no revenuereceived by a school district
from the tax authorized under the provisions of sections 162.1200 to 162.1207 shall be
included in calculating state aid under section 163.031, RSMo.

162.1208. 1. A school district may impose, by order, a salestax on all retail sales
of up to one cent, in one-eighth cent increments, made in such district which are subject
to taxation under sections 144.010 to 144.525, RSMo. Thetax authorized by this section
shall bein addition to any and all other salestaxes allowed by law, except that no order
imposing a sales tax under this section shall be effective unless thereis submitted to the
qualified voters of the district, at a state general or primary election, a proposal to
authorize the school board to impose a tax.

2. Thequestion submitted shall be in substantially the following form:

Shall theschool districtof ................. (District name) imposeadistrict-wide
salestaxof ................... (Insert amount) for aperiod nottoexceed ...........
........ (Insert number) yearsfor thepurposeof .......................(Insert

educational purpose)?

If a majority of the votes cast on the proposal by the qualified votersvoting thereon isin
favor of the proposal, then the order and any amendmentsthereto shall become effective
on thefirst day of the second calendar quarter after thedirector of revenuereceivesnotice
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of adoption of the tax. If a majority of the votes cast by the qualified voters voting is
opposed to the proposal, then the school board shall haveno power toimposethe salestax
authorized under this section unless and until the school board has submitted another
proposal to authorize the imposition of the sales tax authorized by sections 162.1208 to
162.1210 and such proposal is approved by a majority of the qualified voters voting
thereon.

3. All revenue received by the school districts from the tax authorized under
sections 162.1208 to 162.1210 shall be deposited in special trust funds for each school
district and shall be used by the school districts solely for the purpose described in the
ballot for solongasthetax remainsin effect. Oncethetax authorized by sections162.1208
to 162.1210isabolished or isterminated by any means, all fundsremaining in the special
trust funds shall be used solely for activities initiated with revenues raised by the tax
authorized by sections162.1208 to 162.1210. Any fundsin such special trust fundswhich
are not needed for current expenditures may be invested by the school boards in
accor dance with applicable lawsrelating to the investment of other school funds.

4. Thetax authorized by sections 162.1208 to 162.1210 shall terminate not more
than three years from the date on which such tax was initially imposed by the school
boar ds, unless sooner abolished by the school boards. After termination of atax imposed
under sections 162.1208 to 162.1210, a school district may again submit a proposal of
approval of a salestax under sections 162.1208 to 162.1210, but the proposal shall not be
submitted sooner than oneyear from the date of the termination of the previous salestax.

162.1209. 1. All salestaxes collected by the director of revenue under sections
162.1208t0 162.1210 on behalf of any school district, lessone percent for cost of collection
which shall bedeposited in thestate' sgeneral revenuefund after payment of premiumsfor
surety bonds as provided in section 32.087, RSMo, shall be deposited with the state
treasurer in a special trust fund, which is hereby created, to be known as the " School
District SalesTax Trust Fund". Themoneysin thetrust fund shall be deemed not to be
state funds and shall not be commingled with any funds of the state. The director of
revenue shall keep accuraterecords of theamount of money in the trust fund which was
collected in each school district imposing a salestax under sections 162.1208 to 162.1210,
and therecordsshall beopen totheinspection of officersof thedistrict and thepublic. Not
later than thetenth day of each month, thedirector of revenue shall distribute all moneys
deposited in thetrust fund during the preceding month to the school district which levied
thetax. Such fundsshall be deposited with thetreasurer of each such school district, and
all expendituresof fundsarising fromthetrust fund shall be by an appropriation act to be
enacted by the school board. Districts shall deposit moneys from the trust fund in the
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teachers, incidental, or capital projectsfund, at thediscretion of theboard, in accordance
with the purpose of the tax as reflected in the ballot language. Such moneys may be
transferred between such funds by the board, within the limits prescribed in section
165.011, RSMo.

2. Thedirector of revenuemay authorizethestatetreasurer to makerefundsfrom
theamountsin thetrust fund and credited to any school district for erroneous payments
and over payments made, and may redeem dishonored checksand draftsdeposited to the
credit of such school districts. If any school district abolishes the tax, the school board
shall notify thedirector of revenue of the action at least ninety daysprior to the effective
date of therepeal and the director of revenue may order retention in thetrust fund, for a
period of one year, of two percent of the amount collected after receipt of such noticeto
cover possible refunds or over payment of the tax and to redeem dishonored checks and
drafts deposited to the credit of such accounts. After one year has elapsed after the
effective date of abolition of the tax in such school district, the director of revenue shall
authorizethe statetreasurer to remit the balancein the account to the school district and
close the account of that school district.

3. Except as modified in sections 162.1208 to 162.1210, all provisions of sections
32.085 and 32.087, RSMo, shall apply to the tax imposed under sections 162.1208 to
162.1210.

162.1210. No revenue received by a school district from the tax authorized under
sections 162.1208 to 162.1210 shall be included in calculating state aid under section
163.031, RSMo.
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