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AN ACT

To amend chapter 167, RSMo, by adding thereto one new section relating to educational needs
of children in licensed residential care facilities.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 167, RSMo, is amended by adding thereto one new section, to be
known as section 167.128, to read as follows:

167.128. 1. The educational needs of each child under the jurisdiction of the
juvenile court or family court under subdivisions (1), (2), or (5) of subsection 1 of section
211.031, RSMo, shall be considered as part of the function of the child's family support
team pur suant to policy of thedepartment of social services. Such needsshall include, but
not belimited to, theassumption that regular full school daysof education arewarranted.
For the purposes of thissection, " full school day" shall mean six hoursin which the child
isunder theguidance and direction of teachersin theeducation process. Thelocal school
district shall beinvited to have representation on the child's family support team.

2. Nothing in this section shall be construed to infringe upon the rights or due
process provisions of thefederal Individualswith Disabilities Education Act. Nothingin

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
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this section shall be construed to impede the ability of the family support team or the
facility staff from making areferral for special education services, if appropriate, when a
child isplaced in afacility described in this section without an individualized education
program or without a pending referral for such services. If achild isreferred for such
services, the provisions of the Individualswith Disabilities Education Act shall apply and
control while the referral is pending and through the evaluation process, including
provisions for educational decision-makers and educational surrogates. Nothing in this
section shall be construed to deny any child domiciled in Missouri appropriate and
necessary free public education services.

3. When the department of social servicesby contract placesa child for treatment
in a licensed residential care facility setting for children as defined in section 210.481,
RSMo, such facility shall beresponsiblefor the educational needs of the child if the child
at thetime of placement doesnot have an individualized education program or a pending
referral for special education services under sections 162.670 to 162.999, RSMo.

(1) Such facilities operating an on-site school for which they hire their own
education staff shall:

(a) Provide, on site at such facility, a full school day of education for each child
placed in such facility by the department of social services unless the child's plan of
treatment and care supportshisor her ability to attend public school; and

(b) Bereimbursed by thelocal school district for thefull cost of education services
provided to children placed in their care by the department of social services when the
facility provides education services. Thelocal school district shall be compensated under
section 167.126, RSMo, for such education services.

No child placed in the facilities for treatment described in this subdivision shall be
consider ed by thelocal school district ashomebound for purposes of education unlessthe
family support team under subsection 1 of this section has approved homebound
instruction. A full school day of education shall be provided unless fewer hours of
instruction per day are approved by the family support team under subsection 1 of this
section. Nothinginthissubdivision shall createan obligation for alicensed residential care
facility to haveon-siteclassr ooms, to oper ate an on-site school, or to hireitsown education
staff.

(2) When such facilitieshaveon-siteclassroomsbut donot hiretheir own education
staff, the local school district:



H.C.S. H.B. 827 3

45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

(&) Shall provide, on site at such facility, a full school day of education for each
child placed in such facility for care by thedepartment of social servicesunlessthechild's
plan of treatment and care supports hisor her ability to attend public school;

(b) Shall be compensated under section 167.126 for such education services; and

(c) May consider such education services as homebound instruction but shall
provide each homebound child with a full school day of education unless fewer hours of
instruction per day are approved by the family support team under subsection 1 of this
section.

Nothingin thissubdivision shall createan obligation for alicensed residential carefacility
to have on-site classrooms, to oper ate an on-site school, or to hireitsown education staff.

(3) When such facilitiesdo not oper atean on-siteschool or haveon-siteclassrooms,
the local school district shall:

(&) Providea full school day of education for each child placed in such facility for
care by the department of social services; and

(b) Becompensated for such education services under section 167.126.

If the child's behavior or plan of treatment and care does not support the child's being
educated inaregular education class, education servicesshall beprovided in an alternative
setting approved by the family support team under subsection 1 of this section. A full
school day of education shall be provided unless fewer hours of instruction per day are
approved by the family support team under subsection 1 of this section. Nothing in this
subdivision shall createan obligation for alicensed residential carefacility to haveon-site
classrooms, to oper ate an on-site school, or to hireits own education staff.

4. Notwithstanding any other provision of law, a child placed for treatment by the
department of social servicesin alicensed residential care facility setting for children as
defined in section 210.481, RSM o, who doesnot havean individualized education program
for special education servicesor apendingreferral for such servicesunder sections162.670
to 162.999, RSMo, whose plan of treatment and care supportshisor her ability to attend
public school but who isthen suspended or otherwise demonstrates school failure based
on behavior or academic performanceshall then beprovided afull school day of education
accor ding to subsection 3 of this section.

5. Nothingin thissection shall prevent alicensed residential carefacility setting for
children as defined in section 210.481, RSMo, from contracting with school districts for
education services. Nothingin thissection shall prevent a school district from contracting
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with alicensed residential care facility setting for children asdefined in section 210.481,
RSMo, for education services.

6. (1) Any residential treatment facility that expectsthelocal public school district
to provide educational servicesfor students of the treatment facility shall work with the
district and develop an educational plan that describesin gener al how full-day educational
serviceswill be provided to school-aged residents of thetreatment facility under avariety
of possible circumstances. The educational plan shall be developed jointly by the
appropriate staff of both thetreatment facility and thepublic school district, and theplan
shall be signed annually by the administration of both partiesverifying their support for
the plan.

(2) Itistheintent that theeducational plan follow the provisionsof thissection, but
treatment facilitiesand school districtsmay develop provisionsfor educational servicesnot
included in this section if both partiesagree on the provisionsand if the provisions offer
afull-day educational program for the studentsinvolved.

(3) It isunderstood as a condition of the plan that both the treatment facility and
school district shall be fully rembursed, as allowed by law in accordance with the
availability of funds, for their portions of the cost of providing educational services
through such sources as basic state aid, local district bill-back, and excess cost
reimbur sement, aswell as other possible sour ces.

(4) Each treatment facility and school district shall furnish a signed copy of their
educational plan to the department of elementary and secondary education and to the
department of social servicesno later than September 15 of each year.
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