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AN ACT

To repeal sections 135.800, 135.805, 142.028, 142.031, 144.030, 261.035, 261.230, 261.235,
261.239, 263.232, 265.200, 340.335, 340.337, 340.339, 340.341, 340.343, 340.345,
340.347, 348.430, 348.432, 348.434, 348.505, and 414.420, RSMo, and to enact in lieu
thereof forty new sectionsrelating to agriculture, with an emergency clausefor acertain
section.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 135.800, 135.805, 142.028, 142.031, 144.030, 261.035, 261.230,
261.235, 261.239, 263.232, 265.200, 340.335, 340.337, 340.339, 340.341, 340.343, 340.345,
340.347, 348.430, 348.432, 348.434, 348.505, and 414.420, RSMo, are repealed and forty new
sections enacted in lieu thereof, to be known as sections 135.633, 135.800, 135.805, 142.028,
142.031, 144.030, 144.063, 261.035, 261.230, 261.235, 261.239, 262.261, 263.232, 265.200,
265.525, 311.297, 340.335, 340.337, 340.339, 340.341, 340.343, 340.345, 340.347, 340.375,
340.381, 340.384, 340.387, 340.390, 340.393, 340.396, 340.399, 340.402, 340.405, 348.230,
348.235, 348.430, 348.432, 348.434, 348.505, and 414.420, to read as follows:

135.633. 1. Asused in thissection, the following terms mean:

(1) "Authority", the Missouri agriculture and small business development
authority;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(2) "Eligible expenses', the actual cost to a producer of implementing odor
abatement best management practices and systems necessary to achieve MELO
accreditation from the department of agriculture. Eligible expensesincludes the actual
cost of implementing odor abatement best management practices and systems necessary
to meet preferred environmental practices. All eligible expenses shall be lessany federal
or other state incentives,

(3 "MELO", managed environment livestock operation;

(4) " Odor abatement best management practices’, best management practicesas
established by the department of natural resources and the department of agriculture;

(5) " Preferred environmental practice”, those odor abatement best management
practices which exceed the criteriafor MEL O accreditation;

(6) "Producer", a person, partnership, corporation, trust, or limited liability
company whoisaMissouri resident and whoseprimary pur poseisagricultureproduction;

(7) "Tax credit", acredit against thetax otherwise due under chapter 143, RSMo,
excludingwithholdingtaximposed by sections143.191t0 143.265, RSM o, or otherwisedue
under chapter 147, 148, or 153, RSMo;

(8) " Taxpayer", any individual or entity subject tothetaximposed in chapter 143,
RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, or the
tax imposed in chapter 147, 148, or 153, RSMo.

2. For all taxableyearsbeginning on or after January 1, 2007, a taxpayer shall be
allowed atax credit for theeligiblecostsof implementingodor abatement best management
practices and systems. The authority shall establish a managed environment livestock
operation odor abatement tax credit program for producers. The maximum cumulative
tax credit amount per taxpayer shall be equal to:

(1) The lesser of fifty percent of such eligible expense of implementing odor
abatement best management practices and systems necessary to achieve MELO
accreditation from the department of agriculture and/or basic infrastructureto increase
the setback from the property line, or fifty thousand dollars; or

(2) Thelesser of seventy-five percent of such eligibleexpense of implementing odor
abatement best management practices and systems necessary to meet preferred
environmental practices and/or basic infrastructure to increase the setback from the
property line, or seventy-five thousand dollars.

3. If theamount of thetax credit issued exceedstheamount of the taxpayer'sstate
tax liability for the tax year for which the credit is claimed, the difference shall not be
refundablebut may becarried back to any of thetaxpayer'sthreeprior taxableyearsand
carried forward to any of the taxpayer'sfive subsequent taxable yearsregardless of the
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type of tax liability to which such credits are applied as authorized under subsection 4 of
thissection. Tax creditsgranted under thissection may betransferred, sold, or assigned.
Whenever acertificate of tax credit isassigned, transferred, sold, or otherwise conveyed,
anotarized endor sement shall befiled with theauthority specifyingthenameand address
of thenew owner of thetax credit or thevalueof thecredit. Thecumulativeamount of tax
creditswhich may beissued under thissection in any onefiscal year shall not exceed three
million dollars.

4. Producers may receive a credit against the tax or estimated quarterly tax
otherwisedueunder chapter 143, RSMo, other than taxeswithheld under sections143.191
to 143.265, RSMo, or chapter 147 or 148, RSMo.

5. Tax creditsclaimed in ataxable year may be done so on a quarterly basis and
applied totheestimated quarterly tax otherwise due under subsection 4 of thissection. If
aquarterly tax credit claim or series of claims contributesto causing an over payment of
taxesfor ataxableyear, such over payment shall not berefunded but shall beappliedtothe
next taxable year.

6. A producer shall submit totheauthority an application for tax credit allocation
before any eligible expenses are expended. The authority may promulgate rules
establishing digibility under this section, taking into consider ation:

(1) Thepotential for significant odor reduction;

(2) The producer's ability to provide funding for the implementation of best
management odor abatement proj ects;

(3) Theimplementation of proven odor abatement technologies; and

(4) Such other factorsasthe authority may establish.

7. Theauthority may imposeaone-timeapplication feeof one-fourth of oneper cent
which shall be collected at the time of the tax credit issuance.

8. Ninety percent of thetax creditsauthorized under this section shall initially be
issued to producersfor MEL O accreditation projectsin any fiscal year. If any portion of
the ninety percent of tax creditsoffered to producersfor MEL O accr editation projectsis
unused as of March first in any fiscal year, the unused portion of tax credits may be
offered to producersfor preferred environmental practices.

9. If any portion of theten percent of tax creditsoffered to producersfor preferred
environmental practicesprojectsisunused asof March first in any fiscal year, theunused
portion of tax credits may be offered to approved MEL O accr editation projects.

10. Any odor abatement tax credit not issued by Junethirtieth of each fiscal year
shall expire.
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11. Anyruleor portion of arule, asthat term isdefined in section 536.010, RSM oo,
that is created under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSM o. T hissection and chapter 536, RSM o, arenonseverable
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2007, shall beinvalid and void.

12. Theprovisions of this section shall expire on June 30, 2012.

135.800. 1. The provisions of sections 135.800 to 135.830 shall be known and may be
cited asthe "Tax Credit Accountability Act of 2004".

2. Asused in sections 135.800 to 135.830, the following terms mean:

(1) "Administering agency", the state agency or department charged with administering
a particular tax credit program, as set forth by the program's enacting statute; where no
department or agency is set forth, the department of revenue;

(2) "Agricultural tax credits’, the agricultural product utilization contributor tax credit
created pursuant to section 348.430, RSMo, the new generation cooperativeincentive tax credit
created pursuant to section 348.432, RSMo, family farm breeding livestock loan tax credit
created under section 348.500, RSM o, and the wine and grape production tax credit created
pursuant to section 135.700;

(3) "All tax credit programs’, the tax credit programs included in the definitions of
agricultural tax credits, business recruitment tax credits, community development tax credits,
domestic and social tax credits, entrepreneurial tax credits, environmental tax credits, housing
tax credits, redevelopment tax credits, and training and educational tax credits;

(4) "Businessrecruitment tax credits’, the business facility tax credit created pursuant
to sections 135.110 to 135.150 and section 135.258, the enterprise zone tax benefits created
pursuant to sections 135.200to 135.270, the business useincentivesfor |arge-scal e devel opment
programs created pursuant to sections 100.700 to 100.850, RSMo, the devel opment tax credits
created pursuant to sections 32.100 to 32.125, RSMo, the rebuilding communities tax credit
created pursuant to section 135.535, and the film production tax credit created pursuant to
section 135.750;

(5) "Community development tax credits’, the neighborhood assi stancetax credit created
pursuant to sections 32.100to 32.125, RSMo, the family devel opment account tax credit created
pursuant to sections 208.750 to 208.775, RSMo, the dry fire hydrant tax credit created pursuant
to section 320.093, RSMo, and the transportation devel opment tax credit created pursuant to
section 135.545;



H.C.S. S.C.S. SB. 156 5

28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

61
62

(6) "Domestic and social tax credits', the youth opportunitiestax credit created pursuant
to section 135.460 and sections620.1100t0 620.1103, RSMo, the shelter for victimsof domestic
violence created pursuant to section 135.550, the senior citizen or disabled person property tax
credit created pursuant to sections 135.010 to 135.035, the specia needs adoption tax credit
created pursuant to sections 135.325 to 135.339, the maternity hometax credit created pursuant
to section 135.600, and the shared care tax credit created pursuant to section 660.055, RSMo;

(7) "Entrepreneuria tax credits’, the capital tax credit created pursuant to sections
135.400t0 135.429, the certified capital company tax credit created pursuant to sections 135.500
to 135.529, the seed capital tax credit created pursuant to sections 348.300 to 348.318, RSMo,
the new enterprise creation tax credit created pursuant to sections 620.635 to 620.653, RSMo,
theresearch tax credit created pursuant to section 620.1039, RSMo, the small businessincubator
tax credit created pursuant to section 620.495, RSMo, the guarantee fee tax credit created
pursuant to section 135.766, and the new generation cooperative tax credit created pursuant to
sections 32.105 to 32.125, RSMo;

(8 "Environmental tax credits’, the charcoal producer tax credit created pursuant to
section 135.313, thewood energy tax credit created pursuant to sections 135.300t0 135.311, and
the manufacturing and recycling flexible cellulose casing tax credit created pursuant to section
260.285, RSMo;

(9) "Housing tax credits’, the neighborhood preservation tax credit created pursuant to
sections 135.475 to 135.487, the low-income housing tax credit created pursuant to sections
135.350to 135.363, and the affordable housing tax credit created pursuant to sections 32.105 to
32.125, RSMo;

(10) "Recipient", the individual or entity who is the original applicant for and who
receives proceeds from atax credit program directly from the administering agency, the person
or entity responsible for the reporting requirements established in section 135.805;

(11) "Redevelopment tax credits’, the historic preservation tax credit created pursuant
to sections253.545t0253.561, RSM o, the brownfiel d redevel opment programtax credit created
pursuant to sections 447.700 to 447.718, RSMo, the community devel opment corporations tax
credit created pursuant to sections 135.400 to 135.430, the infrastructure tax credit created
pursuant to subsection 6 of section 100.286, RSMo, the bond guarantee tax credit created
pursuant to section 100.297, RSM o, and thedisabled accesstax credit created pursuant to section
135.490;

(12) "Training and educational tax credits’, the community college new jobstax credit
created pursuant to sections 178.892 to 178.896, RSMo, the skills development account tax
credit created pursuant to sections 620.1400 to 620.1460, RSMo, the mature worker tax credit
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created pursuant to section 620.1560, RSMo, and the sponsorship and mentoring tax credit
created pursuant to section 135.348.

135.805. 1. A recipient of a community development tax credit shall annually, for a
period of three years following issuance of tax credits, provide to the administering agency
information confirming thetitleand location of the corresponding project, the estimated or actual
time period for completion of the project, and all geographic areas impacted by the project.

2. A recipient of aredevelopment tax credit shall annually, for a period of three years
following issuance of tax credits, provide to the administering agency information confirming
whether the property is used for residential, commercial, or governmental purposes, and the
projected or actual project cost, labor cost, and date of completion.

3. A recipient of abusiness recruitment tax credit shall annually, for a period of three
years following issuance of tax credits, provide to the administering agency information
confirming the category of business by size, the address of the business headquarters and all
offices located within this state, the number of employees at the time of the annual update, an
updated estimate of the number of employees projected to increase asaresult of the completion
of the project, and the estimated or actual project cost.

4. A recipient of atraining and educational tax credit shall annually, for aperiod of three
years following issuance of tax credits, provide to the administering agency information
confirming the name and address of the educational institution used, the average salary of
workers served as of such annual update, the estimated or actual project cost, and the number of
employees and number of students served as of such annual update.

5. A recipient of ahousingtax credit shall annually, for aperiod of three yearsfollowing
issuance of tax credits, provide to the administering agency information confirming the address
of the property, the fair market value of the property, as defined in subsection 6 of section
135.802, and the projected or actual labor cost and completion date of the project.

6. A recipient of an entrepreneurial tax credit shall annually, for aperiod of three years
following issuance of tax credits, provide to the administering agency information confirming
the amount of investment and the names of the project, fund, and research project.

7. A recipient of an agricultural tax credit shall annually, for a period of three years
following issuance of tax credits, provide to the administering agency information confirming
thetype of agricultural commodity, theamount of contribution, thetype of equipment purchased,
and the name and description of the facility, except that if the agricultural credit isissued as a
result of aproducer member investing in anew generation processing entity or new gener ation
cooper ativethen the new generation processing entity or new gener ation cooper ative, and not
therecipient, shall annually, for aperiod of three yearsfollowing issuance of tax credits, provide
to the administering agency information confirming the type of agricultura commodity, the
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amount of contribution, the type of equipment purchased, and the name and description of the
facility.

8. A recipient of an environmental tax credit shall annually, for a period of three years
following issuance of tax credits, provide to the administering agency information detailing any
change to the type of equipment purchased, if applicable, and any change to any environmental
impact statement, if such statement is required by state or federal law.

9. The reporting requirements established in this section shall be due annually on June
thirtieth of each year. No person or entity shall be required to make an annual report until at |east
one year after the credit issuance date.

10. Where the sole requirement for receiving atax credit in the enabling legislation of
any tax credit is an obligatory assessment upon a taxpayer or a monetary contribution to a
particular group or entity, the reporting requirements provided in this section shall apply to the
recipient of such assessment or contribution and shall not apply to the assessed nor the
contributor.

11. Where the enacting statutes of a particular tax credit program or the rules of a
particular administering agency require reporting of information that includes the information
required in sections 135.802 to 135.810, upon reporting of the required information, the
applicant shall be deemed to be in compliance with the requirements of sections 135.802 to
135.810. The administering agency shall notify in writing the department of economic
development of the administering agency's status as custodian of any particular tax credit
program and that all records pertaining to the program are avail abl e at the administering agency's
office for review by the department of economic development.

12. The provisions of subsections 1 to 10 of this section shall apply beginning on June
30, 2005.

142.028. 1. Asused in this section, the following terms mean:

(1) "Fuel ethanol", [one hundred ninety-eight proof ethanol denatured in conformity with
the United States Bureau of Alcohol, Tobacco and Firearms regulations and fermented and
distilledinafacility whose principal (over fifty percent) feed stock iscereal grainor cereal grain
by-products] a fuel which meets ASTM International specification number D 4806 or
subsequent specificationsfor blending with gasolinefor use asautomotive spark-ignition
enginefuel and wheretheethanol ismadefrom cereal grains, cereal grain by-products, or
qualified biomass;

(2) "Fuel ethanol blends', a mixture of ninety percent gasoline and ten percent fuel
ethanol in which the gasoline portion of the blend or the finished blend meets the [American
Society for Testingand Materials-] ASTM I nter national specification number [D-439] D 4814,
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(3 "Missouri qualified fuel ethanol producer", any producer of fuel ethanol whose
principal place of business and facility for the fermentation and distillation of fuel ethanol is
located within the state of Missouri and is at least fifty-one percent owned by agricultural
producers actively engaged in agricultural production for commercial purposes, and which has
made formal application, posted a bond, and conformed to the requirements of this section;

(4) " Professional forester", any individual who holdsa bachelor of sciencedegree
inforestry from aregionally accredited collegeor university with aminimum of two years
of professional forest management experience;

(5) "Qualified biomass", any agriculture-derived organic material or any wood-
derived organic material harvested in accordance with a site specific forest management
plan focused for long-term forest sustainability developed by a professional forester and
qualified, in consultation with the conservation commission, by the agricultureand small
business development authority.

2. The"Missouri Qualified Fuel Ethanol Producer Incentive Fund" ishereby created and
subject to appropriations shall be used to provide economic subsidiesto Missouri qualified fuel
ethanol producers pursuant to this section. The director of the department of agriculture shall
administer the fund pursuant to this section.

3. A Missouri qualified fuel ethanol producer shall be eligible for amonthly grant from
the fund, except that a Missouri qualified fuel ethanol producer shall only be éligible for the
grant for atotal of sixty months unless such producer during those sixty months failed, due to
alack of appropriations, to receive the full amount from the fund for which they were eligible,
in which case such producers shall continue to be eligible for up to twenty-four additional
monthsor until they have received the maximum amount of funding for which they wereeligible
during the original sixty-month time period. The amount of the grant is determined by
calculating the estimated gallons of qualified fuel ethanol production to be produced from
Missouri agricultural products or qualified biomass for the succeeding calendar month, as
certified by the department of agriculture, and applying such figure to the per-gallon incentive
credit established in this subsection. Each Missouri qualified fuel ethanol producer shall be
eligiblefor atotal grant in any fiscal year equal to twenty cents per gallon for thefirst twelveand
one-half million gallons of qualified fuel ethanol produced from Missouri agricultural products
or qualified biomassinthefiscal year plusfive centsper gallon for the next twelve and one-half
million gallons of qualified fuel ethanol produced from Missouri agricultural products or
qualified biomassin the fiscal year. All such qualified fuel ethanol produced by a Missouri
qualified fuel ethanol producer in excess of twenty-five million gallons shall not be applied to
the computation of agrant pursuant to this subsection. The department of agriculture shall pay
all grantsfor aparticular month by the fifteenth day after receipt and approval of the application
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described in subsection 4 of thissection. If actual production of qualified fuel ethanol during a
particular month either exceeds or islessthan that estimated by aMissouri qualified fuel ethanol
producer, the department of agriculture shall adjust the subsequent monthly grant by paying
additional amount or subtracting the amount in deficiency by using the calculation described in
this subsection.

4. Inorder for aMissouri qualified fuel ethanol producer to obtain agrant from the fund
for aparticular month, an application for such funds shall be received no later than fifteen days
prior to the first day of the month for which the grant is sought. The application shall include:

(1) Thelocation of the Missouri qualified fuel ethanol producer;

(2) Theaverage number of citizens of Missouri employed by the Missouri qualified fuel
ethanol producer in the preceding quarter, if applicable;

(3) The number of bushels of Missouri agricultural commoditiesor green weight tons
of qualified biomass used by the Missouri qualified fuel ethanol producer in the production of
fuel ethanol in the preceding quarter;

(4) Thenumber of gallons of qualified fuel ethanol the producer expectsto manufacture
during the month for which the grant is applied;

(5) A copy of thequalified fuel ethanol producer licenserequired pursuant to subsection
5 of thissection, name and address of surety company, and amount of bond to be posted pursuant
to subsection 5 of this section; and

(6) Any other information deemed necessary by the department of agriculture to
adequately ensure that such grants shall be made only to Missouri qualified fuel ethanol
producers.

5. Thedirector of the department of agriculture, in consultation with the department of
revenueand thedepartment of conser vation, shall promulgaterulesand regul ations necessary
for the administration of the provisions of this section. The director shall aso establish
proceduresfor bonding Missouri qualified fuel ethanol producers. Each Missouri qualified fuel
ethanol producer who attempts to obtain moneys pursuant to this section shall be bonded in an
amount not to exceed the estimated maximum monthly grant to be issued to such Missouri
qualified fuel ethanol producer.

6. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
iscreated under the authority delegated in this section shall become effective only if it complies
with and is subject to al of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissectionand chapter 536, RSMo, are nonseverableand if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
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grant of rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void.

7. Beginning January 1, 2008, through December 31, 2018, the economic subsidies
provided under this section to Missouri qualified fuel ethanol producers of fuel ethanol
made from qualified biomass shall not exceed ten million dollars per year. Prior to
January 1, 2008, and after January 1, 2019, Missouri qualified fuel ethanol producers of
fuel ethanol made from qualified biomassshall beineligiblefor economic subsidiesunder
this section.

142.031. 1. Asused in this section the following terms shall mean:

(1) "Biodiesdl", fuel asdefined in ASTM Standard D-6751 or its subsequent standard
specifications for biodiesel fuel (B100) blend stock for distillate fuels;

(2) "Missouri qualified biodiesel producer”, a facility that produces biodiesdl, is
registered with the United States Environmental Protection Agency according to the
requirements of 40 CFR 79, and:

(a) Isat least fifty-one percent owned by agricultural producerswho areresidents of this
state and who are actively engaged in agricultural production for commercia purposes; or

(b) At least eighty percent of the feedstock used by the facility originatesin the state of
Missouri. For purposes of this section, "feedstock™ means a Missouri agricultural product as
defined in section 348.400, RSMo.

2. The"Missouri Qualified Biodiesal Producer Incentive Fund" is hereby created and
subject to appropriations shall be used to provide economic subsidies to Missouri qualified
biodiesel producers pursuant to this section. Thedirector of the department of agriculture shall
administer the fund pursuant to this section.

3. A Missouri qualified biodiesel producer shall be eligiblefor amonthly grant fromthe
fund provided that one hundred percent of the feedstock originates in the United States.
However, the director may waive the feedstock requirements on a month-to-month basis if the
facility provides verification that adequate feedstock is not available. A Missouri qualified
biodiesel producer shall only be eligible for the grant for a total of sixty months unless such
producersduring the sixty monthsfail, dueto alack of appropriations, to receivethefull amount
from thefund for which the producerswere eligible, in which case such producers shall continue
to be eligible for up to twenty-four additional months or until they have received the maximum
amount of funding for which such producers were eligible during the original sixty-month time
period. The amount of the grant is determined by cal culating the estimated gallons of qualified
biodieseal produced during the preceding month from [Missouri] agricultural products, ascertified
by the department of agriculture, and applying such figure to the per-gallon incentive credit
established in this subsection. Each Missouri qualified biodiesel producer shall be eligible for
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atotal grant in any fiscal year equal to thirty cents per gallon for thefirst fifteen million gallons
of qualified biodiesel produced from [Missouri] agricultural productsin the fiscal year plusten
cents per gallon for the next fifteen million gallons of qualified biodiesel produced from
[Missouri] agricultural productsin the fiscal year. All such qualified biodiesel produced by a
Missouri qualified biodiesel producer in excess of thirty million gallons shall not be applied to
the computation of agrant pursuant to this subsection. The department of agriculture shall pay
al grantsfor aparticular month by the fifteenth day after receipt and approval of the application
described in subsection 4 of this section.

4. In order for aMissouri qualified biodiesel producer to obtain a grant from the fund,
an application for such funds shall be received no later than fifteen days following the last day
of the month for which the grant is sought. The application shall include:

(1) Thelocation of the Missouri qualified biodiesel producer;

(2) The average number of citizens of Missouri employed by the Missouri qualified
biodiesel producer in the preceding month, if applicable;

(3) The number of bushel equivalents of Missouri agricultural commodities and
nonMissouri agricultural commodities used by the Missouri qualified biodiesel producer in
the production of biodiesel in the preceding month;

(4) The number of gallons of qualified biodiesel the producer manufactures during the
month for which the grant is applied;

(5) A copy of the qualified biodiesel producer license required pursuant to subsection
5 of thissection, name and address of surety company, and amount of bond to be posted pursuant
to subsection 5 of this section; and

(6) Any other information deemed necessary by the department of agriculture to
adequately ensure that such grants shall be made only to Missouri qualified biodiesel producers.

5. Thedirector of the department of agriculture, in consultation with the department of
revenue, shall promulgaterulesand regulationsnecessary for the administration of the provisions
of this section.

6. Any ruleor portion of arule, as that term is defined in section 536.010, RSMo, that
iscreated under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSMo, are nonseverableand if any of thepowers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void.
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7. This section shall expire on December 31, 2009. However, Missouri qualified
biodiesel producersreceiving any grants awarded prior to December 31, 2009, shall continueto
be eligible for the remainder of the original sixty-month time period under the same terms and
conditions of this section unless such producer during such sixty monthsfailed, dueto alack of
appropriations, to receivethefull amount from thefund for which he or shewaseligible. Insuch
case, such producersshall continueto beeligiblefor up to twenty-four additional monthsor until
they have received the maximum amount of funding for which they were eligible during the
original sixty-month time period.

144.030. 1. There is hereby specifically exempted from the provisions of sections
144.010 to 144.525 and from the computation of the tax levied, assessed or payabl e pursuant to
sections 144.010to 144.525 such retail salesasmay be madein commerce between thisstate and
any other state of the United States, or between this state and any foreign country, and any retail
sale which the state of Missouri is prohibited from taxing pursuant to the Constitution or laws
of the United States of America, and such retail sales of tangible personal property which the
general assembly of the state of Missouri is prohibited from taxing or further taxing by the
constitution of this state.

2. Thereare aso specifically exempted from the provisions of the local salestax law as
defined in section 32.085, RSMo, section 238.235, RSMo, and sections 144.010 to 144.525 and
144.600 to 144.761 and from the computation of the tax levied, assessed or payabl e pursuant to
thelocal salestax |aw asdefined in section 32.085, RSMo, section 238.235, RSMo, and sections
144.010 to 144.525 and 144.600 to 144.745:

(1) Motor fuel or special fuel subject to an excisetax of this state, unless all or part of
such excisetax isrefunded pursuant to section 142.824, RSMo; or upon the sale at retail of fuel
to be consumed in manufacturing or creating gas, power, steam, electrical current or infurnishing
water to be sold ultimately at retail; or feed for livestock or poultry; or grain to be converted into
foodstuffs which are to be sold ultimately in processed form at retail; or seed, limestone or
fertilizer which isto be used for seeding, liming or fertilizing crops which when harvested will
be sold at retail or will be fed to livestock or poultry to be sold ultimately in processed form at
retail; economic poisons registered pursuant to the provisions of the Missouri pesticide
registration law (sections 281.220 to 281.310, RSMo) which are to be used in connection with
the growth or production of crops, fruit trees or orchards applied before, during, or after planting,
the crop of which when harvested will be sold at retail or will be converted into foodstuffswhich
areto be sold ultimately in processed form at retail;

(2) Materias, manufactured goods, machinery and parts which when used in
manufacturing, processi ng, compounding, mining, producing or fabri cating becomeacomponent
part or ingredient of the new personal property resulting from such manufacturing, processing,
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compounding, mining, producing or fabricating and which new personal property isintended to
be sold ultimately for final use or consumption; and materials, including without limitation,
gases and manufactured goods, including without limitation, slagging materials and firebrick,
which areultimately consumed i nthe manufacturing process by blending, reacting or interacting
with or by becoming, in whole or in part, component parts or ingredients of steel products
intended to be sold ultimately for final use or consumption;

(3) Materids, replacement parts and equi pment purchased for use directly upon, and for
the repair and maintenance or manufacture of, motor vehicles, watercraft, railroad rolling stock
or aircraft engaged as common carriers of persons or property;

(4) Replacement machinery, equipment, and parts and the materials and supplies solely
required for the installation or construction of such replacement machinery, equipment, and
parts, used directly in manufacturing, mining, fabricating or producing a product which is
intended to be sold ultimately for final use or consumption; and machinery and equipment, and
the materials and supplies required solely for the operation, installation or construction of such
machinery and equi pment, purchased and used to establish new, or to replace or expand existing,
material recovery processing plantsinthisstate. For the purposesof thissubdivision, a"material
recovery processing plant” means a facility that has as its primary purpose the recovery of
materialsinto auseable product or adifferent formwhichisusedin producing anew product and
shall include afacility or equipment which are used exclusively for the collection of recovered
materialsfor delivery toamaterial recovery processing plant but shall not include motor vehicles
used on highways. For purposes of this section, the terms "motor vehicle" and "highway" shall
have the same meaning pursuant to section 301.010, RSMo. Material recovery is not the reuse
of materials within a manufacturing process or the use of a product previously recovered. The
material recovery processing plant shall qualify under the provisions of this section regardless
of ownership of the material being recovered;

(5) Machinery and equipment, and parts and the materials and supplies solely required
for the installation or construction of such machinery and equipment, purchased and used to
establish new or to expand existing manufacturing, mining or fabricating plants in the state if
such machinery and equi pment isused directly in manufacturing, mining or fabricating aproduct
which isintended to be sold ultimately for final use or consumption;

(6) Tangible persona property which is used exclusively in the manufacturing,
processing, modification or assembling of products sold to the United States government or to
any agency of the United States government;

(7) Animals or poultry used for breeding or feeding purposes,
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(8) Newsprint, ink, computers, photosensitive paper and film, toner, printing plates and
other machinery, equipment, replacement parts and supplies used in producing newspapers
published for dissemination of news to the general public;

(9) Therentalsof films, records or any type of sound or picture transcriptionsfor public
commercia display;

(10) Pumping machinery and equipment used to propel products delivered by pipelines
engaged as common carriers,

(11) Railroad rolling stock for use in transporting persons or property in interstate
commerce and motor vehicles licensed for a gross weight of twenty-four thousand pounds or
more or trailers used by common carriers, as defined in section 390.020, RSMo, solely in the
transportation of persons or property in interstate commerce;

(12) Electrical energy used intheactual primary manufacture, processing, compounding,
mining or producing of a product, or electrical energy used in the actual secondary processing
or fabricating of the product, or amaterial recovery processing plant as defined in subdivision
(4) of this subsection, in facilities owned or leased by the taxpayer, if the total cost of electrical
energy so used exceeds ten percent of the total cost of production, either primary or secondary,
exclusive of the cost of electrical energy so used or if the raw materials used in such processing
contain at least twenty-five percent recovered materials as defined in section 260.200, RSMo.
For purposes of thissubdivision, "processing” means any mode of treatment, act or seriesof acts
performed upon materias to transform and reduce them to a different state or thing, including
treatment necessary to maintain or preserve such processing by the producer at the production
facility;

(13) Anodeswhich are used or consumed in manufacturing, processing, compounding,
mining, producing or fabricating and which have auseful life of less than one year;

(14) Machinery, equipment, appliances and devices purchased or leased and used solely
for the purpose of preventing, abating or monitoring air pollution, and materials and supplies
solely required for theinstallation, construction or reconstruction of such machinery, equipment,
appliances and devices, and so certified as such by the director of the department of natural
resources, except that any action by the director pursuant to this subdivision may be appealed to
the air conservation commission which may uphold or reverse such action;

(15) Machinery, equipment, appliances and devices purchased or |eased and used solely
for the purpose of preventing, abating or monitoring water pollution, and materials and supplies
solely requiredfor theinstallation, construction or reconstruction of such machinery, equipment,
appliances and devices, and so certified as such by the director of the department of natural
resources, except that any action by the director pursuant to this subdivision may be appealed to
the Missouri clean water commission which may uphold or reverse such action;
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(16) Tangible persona property purchased by arural water district;

(17) All amounts paid or charged for admission or participation or other fees paid by or
other chargestoindividualsin or for any place of amusement, entertainment or recreation, games
or athletic events, including museums, fairs, zoos and planetariums, owned or operated by a
municipality or other political subdivision where all the proceeds derived therefrom benefit the
municipality or other political subdivision and do not inure to any private person, firm, or
corporation;

(18) All sales of insulin and prosthetic or orthopedic devices as defined on January 1,
1980, by the federal Medicare program pursuant to Title XVIII of the Social Security Act of
1965, including the items specified in Section 1862(a)(12) of that act, and also specifically
including hearing aids and hearing aid supplies and all sales of drugs which may be legally
dispensed by alicensed pharmacist only upon alawful prescription of apractitioner licensed to
administer thoseitems, including samplesand material sused to manufacture sampleswhich may
be dispensed by a practitioner authorized to dispense such samples and al sales of medical
oxygen, home respiratory equipment and accessories, hospital beds and accessories and
ambulatory aids, al sales of manua and powered wheelchairs, stairway lifts, Braille writers,
electronic Braille equipment and, if purchased by or on behalf of a person with one or more
physical or mental disabilities to enable them to function more independently, all sales of
scooters, reading machines, electronic print enlargers and magnifiers, electronic alternative and
augmentative communication devices, and items used solely to modify motor vehiclesto permit
the use of such motor vehicles by individuals with disabilities or sales of over-the-counter or
nonprescription drugs to individuals with disabilities;

(19) All sales made by or to religious and charitable organizations and institutions in
their religious, charitable or educational functions and activities and all sales made by or to al
elementary and secondary schools operated at public expensein their educational functionsand
activities;

(20) All salesof aircraft tocommon carriersfor storageor for usein interstate commerce
and al sales made by or to not-for-profit civic, social, service or fraternal organizations,
including fraternal organizations which have been declared tax-exempt organizations pursuant
to Section 501(c)(8) or (10) of the 1986 Internal Revenue Code, as amended, in their civic or
charitablefunctionsand activities and all sales madeto eleemosynary and penal institutionsand
industries of the state, and all sales made to any private not-for-profit institution of higher
education not otherwise excluded pursuant to subdivision (19) of this subsection or any
ingtitution of higher education supported by public funds, and al sales made to a state relief
agency in the exercise of relief functions and activities;
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(21) All ticket sales made by benevolent, scientific and educational associationswhich
are formed to foster, encourage, and promote progress and improvement in the science of
agriculture and in the raising and breeding of animals, and by nonprofit summer theater
organizationsif such organizationsare exempt from federal tax pursuant to the provisions of the
Internal Revenue Code and all admission charges and entry feesto the Missouri statefair or any
fair conducted by a county agricultural and mechanical society organized and operated pursuant
to sections 262.290 to 262.530, RSMo;

(22) All salesmadeto any privatenot-for-profit elementary or secondary school, all sales
of feed additives, medications or vaccines administered to livestock or poultry in the production
of food or fiber, all sales of pesticides used in the production of crops, livestock or poultry for
food or fiber, all salesof bedding used in the production of livestock or poultry for food or fiber,
all sales of propane or natural gas, eectricity or diesel fuel used exclusively for drying
agricultural crops, natural gas used in the primary manufacture or processing of fuel ethanol as
defined in section 142.028, RSMo, natural gas, propane, and electricity used by an eligible new
generation cooperative or an eligible new generation processing entity as defined in section
348.432, RSMo, and all sales of farm machinery and equipment, other than airplanes,] and
motor vehicles [and trailers]. As used in this subdivision, the term "feed additives’ means
tangible personal property which, when mixed with feed for livestock or poultry, isto be used
inthefeeding of livestock or poultry. Asused inthissubdivision, theterm "pesticides" includes
adjuvantssuch ascrop oils, surfactants, wetting agents and other assorted pesticide carriersused
to improve or enhance the effect of a pesticide and the foam used to mark the application of
pesticides and herbicides for the production of crops, livestock or poultry. As used in this
subdivision, theterm"farm machinery and equipment" meansnew or used farmtractorsand such
other new or used farm machinery and equipment and trailer smanufactured in Missouri, and
repair or replacement parts thereon, and supplies and lubricants used exclusively, solely, and
directly for producing crops, raising and feeding livestock, fish, poultry, pheasants, chukar, quail,
or for producing milk for ultimate sale at retail, including field drain tile, and [one-half of each
purchaser's] the purchase of [diesel] motor fuel, asdefined in section 142.800, RSM o, therefor
whichis:

(&) Used exclusively for agricultural purposes;

(b) Used on land owned or leased for the purpose of producing farm products; and

(c) Useddirectly in producing farm products to be sold ultimately in processed form or
otherwise at retail or in producing farm products to be fed to livestock or poultry to be sold
ultimately in processed form at retail;

(23) Except asotherwise providedin section 144.032, al sales of metered water service,
electricity, electrical current, natural, artificial or propane gas, wood, coal or home heating oil
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for domestic use and in any city not within a county, all sales of metered or unmetered water
service for domestic use;

(&) "Domestic use" means that portion of metered water service, electricity, electrical
current, natural, artificial or propane gas, wood, coal or home heating oil, and in any city not
within a county, metered or unmetered water service, which an individual occupant of a
residential premises uses for nonbusiness, noncommercial or nonindustrial purposes. Utility
service through asingle or master meter for residential apartments or condominiums, including
servicefor common areasand facilitiesand vacant units, shall be deemed to befor domestic use.
Each seller shall establish and maintain a system whereby individual purchases are determined
as exempt or nonexempt;

(b) Regulated utility sellers shall determinewhether individual purchases are exempt or
nonexempt based upontheseller'sutility servicerate classificationsascontained intariffsonfile
with and approved by the Missouri public service commission. Sales and purchases made
pursuant to the rate classification "residential” and salesto and purchases made by or on behalf
of the occupants of residential apartments or condominiums through a single or master meter,
including service for common areas and facilities and vacant units, shall be considered as sales
made for domestic use and such sales shall be exempt from salestax. Sellersshall charge sales
tax upon the entire amount of purchases classified as nondomestic use. The seller's utility
service rate classification and the provision of service thereunder shall be conclusive as to
whether or not the utility must charge sales tax;

(c) Each person making domestic use purchasesof servicesor property and who usesany
portion of the servicesor property so purchased for anondomestic use shall, by thefifteenth day
of the fourth month following the year of purchase, and without assessment, notice or demand,
fileareturn and pay sales tax on that portion of nondomestic purchases. Each person making
nondomestic purchases of services or property and who uses any portion of the services or
property so purchased for domestic use, and each person making domestic purchases on behalf
of occupants of residential apartments or condominiums through a single or master meter,
including servicefor common areasand facilitiesand vacant units, under anonresidential utility
service rate classification may, between the first day of the first month and the fifteenth day of
the fourth month following the year of purchase, apply for credit or refund to the director of
revenue and the director shall give credit or make refund for taxes paid on the domestic use
portion of the purchase. The person making such purchaseson behalf of occupantsof residential
apartments or condominiums shall have standing to apply to the director of revenue for such
credit or refund;
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(24) All salesof handicraft items made by the seller or the seller's spouse if the seller or
the seller's spouse is at least sixty-five years of age, and if the total gross proceeds from such
sales do not constitute a majority of the annual gross income of the seller;

(25) Excise taxes, collected on sales at retail, imposed by Sections 4041, 4061, 4071,
4081, 4091, 4161, 4181, 4251, 4261 and 4271 of Title 26, United States Code. The director of
revenue shall promulgate rules pursuant to chapter 536, RSMo, to eliminate all state and local
sales taxes on such excise taxes;

(26) Sales of fuel consumed or used in the operation of ships, barges, or waterborne
vessels which are used primarily in or for the transportation of property or cargo, or the
conveyance of personsfor hire, on navigable rivers bordering on or located in part in this state,
if such fuel is delivered by the seller to the purchaser's barge, ship, or waterborne vessel while
it is afloat upon such river;

(27) All salesmadeto aninterstate compact agency created pursuant to sections 70.370
to 70.441, RSMo, or sections 238.010 to 238.100, RSMo, in the exercise of the functions and
activities of such agency as provided pursuant to the compact;

(28) Computers, computer software and computer security systems purchased for use
by architectural or engineering firms headquartered in this state. For the purposes of this
subdivision, "headquartered in this state” means the office for the administrative management
of at least four integrated facilities operated by the taxpayer islocated in the state of Missouri;

(29) All livestock sales when either the seller is engaged in the growing, producing or
feeding of such livestock, or the seller isengaged in the business of buying and selling, bartering
or leasing of such livestock;

(30) All salesof bargeswhich areto be used primarily in the transportation of property
or cargo on interstate waterways,

(31) Electrica energy or gas, whether natural, artificial or propane, water, or other
utilities which are ultimately consumed in connection with the manufacturing of cellular glass
products or in any material recovery processing plant asdefined in subdivision (4) of subsection
2 of this section;

(32) Notwithstanding other provisions of law to the contrary, all sales of pesticides or
herbicides used in the production of crops, aquaculture, livestock or poultry;

(33) Tangiblepersonal property purchased for useor consumption directly or exclusively
in the research and development of prescription pharmaceuticals consumed by humans or
animals;

(34) All salesof grain binsfor storage of grain for resale;
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(35) All salesof feed which are developed for and used in the feeding of pets owned by
acommercial breeder when such sales are made to acommercial breeder, as defined in section
273.325, RSMo, and licensed pursuant to sections 273.325 to 273.357, RSMo;

(36) All purchases by a contractor on behalf of an entity located in another state,
provided that the entity is authorized to issue a certificate of exemption for purchases to a
contractor under the provisions of that state's laws. For purposes of this subdivision, the term
"certificate of exemption” shall mean any document evidencing that the entity is exempt from
sales and use taxes on purchases pursuant to the laws of the state in which the entity islocated.
Any contractor making purchases on behalf of such entity shall maintain a copy of the entity's
exemption certificate as evidence of the exemption. If the exemption certificate issued by the
exempt entity to the contractor islater determined by thedirector of revenueto beinvalid for any
reason and the contractor has accepted the certificate in good faith, neither the contractor or the
exempt entity shall be liable for the payment of any taxes, interest and penalty due as the result
of use of the invalid exemption certificate. Materials shall be exempt from all state and local
sales and use taxes when purchased by a contractor for the purpose of fabricating tangible
personal property whichisusedin fulfilling acontract for the purpose of constructing, repairing
or remodeling facilities for the following:

(&) Anexempt entity located inthisstate, if theentity isone of those entitiesableto issue
project exemption certificates in accordance with the provisions of section 144.062; or

(b) Anexempt entity located outside the stateif the exempt entity is authorized to issue
an exemption certificate to contractors in accordance with the provisions of that state's law and
the applicable provisions of this section;

(37) Tangiblepersonal property purchased for use or consumptiondirectly or exclusively
in research or experimentation activities performed by life science companies and so certified
as such by the director of the department of economic development or the director's designees;
except that, thetotal amount of exemptions certified pursuant to thissection shall not exceed one
million three hundred thousand dollarsin state and local taxes per fiscal year. For purposes of
this subdivision, the term "life science companies’ means companies whose primary research
activitiesarein agriculture, pharmaceuticals, biomedical or food ingredients, and whose North
American Industry Classification System (NAICS) Codes fall under industry 541710 (biotech
research or development laboratories), 621511 (medical laboratories) or 541940 (veterinary
services). The exemption provided by this subdivision shall expire on June 30, 2003;

(38) All salesor other transfers of tangible personal property to alessor who leases the
property under alease of one year or longer executed or in effect at the time of the sale or other
transfer to an interstate compact agency created pursuant to sections 70.370 to 70.441, RSMo,
or sections 238.010 to 238.100, RSMo; [and]
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(39) Sdesof ticketsto any collegiate athletic championship event that isheld inafacility
owned or operated by a governmental authority or commission, a quasi-governmental agency,
a state university or college or by the state or any political subdivision thereof, including a
municipality, and that is played on aneutral site and may reasonably be played at a site |ocated
outside the state of Missouri. For purposesof thissubdivision, "neutral site” meansany site that
is not located on the campus of a conference member institution participating in the event.

144.063. In addition to all other exemptions granted under this chapter, thereis
also specifically exempted from theprovisionsof thelocal salestax law asdefined in section
32.085, RSMo, section 238.235, RSMo, and sections 144.010 to 144.761 and from the
computation of thetax levied, assessed or payable under thelocal salestax law asdefined
in section 32.085, RSM o, section 238.235, RSM o, and sections 144.010 to 144.761, all sales
of fencing materialsused for agricultural purposes.

261.035. 1. Thereis hereby created in the state treasury for the use of the [marketing]
agriculturebusiness development division of the state department of agriculture afund to be
known as "The [Marketing] Agriculture Business Development Fund". All moneys received
by the state department of agriculture for marketing development from any source within the
state shall be deposited in the fund.

2. Moneysdeposited in the fund shall, upon appropriation by the general assembly to the
state department of agriculture, be expended by the state department of agriculture for purposes
of agricultural marketing development and for no other purposes.

3. The unexpended balancein the [marketing] agricultur e business devel opment fund
at the end of the biennium shall not be transferred to the ordinary revenue fund of the state
treasury and accordingly shall be exempt from the provisions of section 33.080, RSMo, relating
to transfer of funds to the ordinary revenue funds of the state by the state treasurer.

261.230. The director of the department of agriculture shall, for the use of the
[marketing] agriculture business development division of the department of agriculture,
develop and implement rules and regulations by product category for all Missouri agricultural
products included in the AgriMissouri marketing program.

261.235. 1. Thereis hereby created in the state treasury for the use of the [marketing]
agriculturebusiness development division of the state department of agriculture afund to be
known as"The[Missouri Agricultural ProductsMarketing Development] AgriMissouri Fund”.
All moneys received by the state department of agriculture for Missouri agricultural products
marketing development from any source, including trademark fees, shall be deposited in the
fund. Moneys deposited in the fund shall, upon appropriation by the general assembly to the
state department of agriculture, be expended by the [marketing] agriculture business
development divison of the state department of agriculture for promotion of Missouri
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agricultural productsunder the AgriMissouri program. Theunexpended balanceinthe[Missouri
agricultural products marketing development] AgriMissouri fund at the end of the biennium
shall not betransferred to the general revenue fund of the state treasury and accordingly shall be
exempt fromthe provisions of section 33.080, RSMo, relating to transfer of fundsto theordinary
revenue funds of the state by the state treasurer.

2. There is hereby created within the department of agriculture the "[Citizens]
AgriMissouri Advisory Commission for Marketing Missouri Agricultural Products'. The
commission shall establish guidelines, and makerecommendationsto thedirector of agriculture,
for the use of funds appropriated by the general assembly for the [marketing] agriculture
business development division of the department of agriculture, and for all funds collected or
appropriatedtotheMissouri agricultural products marketing devel opment fund created pursuant
to subsection 1 of thissection. The guidelines shall focus on the promotion of the AgriMissouri
trademark associated with Missouri agricultural productsthat have been approved by thegeneral
assembly, and shall advance the following objectives:

(1) Increasing the impact and fostering the effectiveness of local efforts to promote
Missouri agricultural products,

(2) Enabling and encouraging expanded advertising efforts for Missouri agricultural
products;

(3) Encouraging effective, high-quality advertising projects, innovative marketing
strategies, and the coordination of local, regional and statewide marketing efforts;

(4) Providing training and technical assistance to cooperative-marketing partners of
Missouri agricultural products.

3. The commission may establish a fee structure for sellers electing to use the
AgriMissouri trademark associated with Missouri agricultural products. Under thefee structure:

(1) A sdller having gross annual sales greater than two million dollars per fiscal year of
Missouri agricultural products which constitute the final product of a series of processes or
activities shall remit to the [marketing] agriculture business development division of the
department of agriculture, at such times and in such manner as may be prescribed, atrademark
fee of one-half of one percent of the aggregate amount of all of such seller's wholesale sales of
products carrying the AgriMissouri trademark; and

(2) All sdllers having gross annual sales less than or equal to two million dollars per
fiscal year of Missouri agricultural products which constitute the final product of a series of
processes or activities shall, after three years of selling Missouri agricultural products carrying
the AgriMissouri trademark, remit to the [marketing] agriculture business development
division of the department of agriculture, at such timesand in such manner asmay be prescribed,



H.C.S. S.C.S. SB. 156 22

44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77

a trademark fee of one-half of one percent of the aggregate amount of all of such seller's
wholesale sales of products carrying the AgriMissouri trademark.

All trademark fees shall be deposited to the credit of the [Missouri agricultural products
marketing development] AgriMissouri fund, created pursuant to this section.

4. The [marketing] agriculture business development division of the department of
agriculture is authorized to promulgate rules consistent with the guidelines and fee structure
established by the commission. No rule or portion of arule shall become effective unlessit has
been promulgated pursuant to the provisions of chapter 536, RSMo.

5. The commission shall consist of nine members appointed by the governor with the
advice and consent of the senate. One member shall be the director of the[market] agriculture
business devel opment division of the department of agriculture, or hisor her representative. At
least one member shall be a specialist in advertising; at least one member shall be a specialist
in agribusiness; at least one member shall be a specialist in the retail grocery business; at |east
one member shall be a specialist in communications; at |east one member shall be a specialist
in product distribution; at least one member shall be afamily farmer with expertisein livestock
farming; at least one member shall beafamily farmer with expertisein grain farming and at | east
one member shall be afamily farmer with expertise in organic farming. Members shall serve
for four-year terms, except in thefirst appointments three members shall be appointed for terms
of four years, three members shall be appointed for terms of three years and three members shall
be appointed for terms of two years each. Any member appointed to fill a vacancy of an
unexpired term shall be appointed for the remainder of the term of the member causing the
vacancy. Thegovernor shall appoint achairperson of the commission, subject to ratification by
the commission.

6. Commission members shall receive no compensation but shall be reimbursed for
actual and necessary expenses incurred in the performance of their official duties on the
commission. Thedivision of [market] agriculturebusiness development of the department of
agriculture shall provide all necessary staff and support services as required by the commission
to hold commission meetings, to maintain records of official acts and to conduct all other
business of the commission. The commission shall meet quarterly and at any such time that it
deems necessary. Meetings may be called by the chairperson or by a petition signed by a
majority of the members of the commission. Ten days notice shall be given in writing to such
members prior to the meeting date. A simple mgjority of the members of the commission shall
be present to constitute a quorum. Proxy voting shall not be permitted.
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261.239. The[marketing] agriculturebusinessdevelopment division of thedepartment
of agriculture shall create an Internet web site for the purpose of fostering the marketing of
Missouri agricultural products over the Internet.

262.261. 1. The" State Fair Escrow Fund" ishereby created. Such fund shall be
held and maintained by thestatefair commission. All ticket salesincomepertainingtothe
Missouri statefair grandstand shows, arena events, and car nival rides shall be deposited
intothestatefair escrow fund. Thefund may receive moneysfor specific event purposes,
including both off-season and fair events. Such fund may receive gifts, grants,
contributions, and fundsor benefitsfrom any other sour ceor sour ces, such assponsor ships
and auction proceeds. The money in the state fair escrow fund may be used for paying
entertainers, carnival contractors, workers, and other event promotersand may include
expenses and equipment.

2. Thestatefair escrow fund shall be established and operated by the statefair in
a separ ate account and under thedirect control of the statefair director and the statefair
commission. Theprovisionsof section 30.170, RSM o, tothecontrary notwithstanding, the
money in the state fair escrow fund shall be retained outside the control of the state
treasury. The provisions of section 33.080, RSMo, to the contrary notwithstanding, the
money in the state fair escrow fund shall be retained for the purposes specified in this
section and shall not revert or betransferred togeneral revenue. Thestatefair shall keep
accur ate recor ds of the sour ce of money deposited in the state fair escrow fund and shall
allocate fundsfor the appropriate expenditures.

3. Theunexpended balancein thestatefair escrow fund at theend of each calendar
year shall not exceed theprecedingyear'sexpendituresasthey aredescribed in subsection
1 of this section.

263.232. It shall be the duty of any person or persons, association of persons,
corporations, partnerships, the state highways and transportation commission, any state
department, any state agency, the county commissions, the township boards, school boards,
drainage boards, the governing bodies of incorporated cities, railroad companies and other
transportation companies or their authorized agents and those supervising state-owned lands:

(1) To control and eradicate the spread of cut-leaved teasel (Dipsacus laciniatus) and
common teasel (Dipsacus fullonum), which are hereby designated as noxious and dangerous
weeds to agriculture, by methods approved by the Environmental Protection Agency and in
compliance with the manufacturer's label instructions; [and)]

(2) Tocontrol the spread of kudzu vine (Puerarialobata), which is hereby designated as
a noxious and dangerous weed to agriculture, by methods approved by the Environmental
Protection Agency and in compliance and conformity with the manufacturer'slabel instructions,
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(3 To control and eradicate the spread of spotted knapweed (Cetaurea
biebersteinii, including all subspecies), which is hereby designated as a noxious and
dangerous weed to agriculture, by methods approved by the Environmental Protection
Agency and in complianceand confor mity with themanufactur er'slabel instructions; and

(4) Tocontrol and eradicatethe spread of sericea lespedeza (L espedeza cuneata),
which is hereby designated as a noxious and danger ous weed to agriculture, by methods
approved by theEnvironmental Protection Agency and in complianceand confor mity with
the manufacturer'slabel instructions.

265.200. The executive board of the Missouri state horticultural society shall have the
power and duty:

(1) To authorize the director to expend, within the appropriations provided therefor, a
designated amount of the moneysin the apple merchandising fund in the enforcement of sections
265.130 and 265.140, referring to the labeling of apples.

(2) To authorize the director to expend, within the appropriations provided therefor, a
reasonable amount of the moneys in the apple merchandising fund in the administration of
sections 265.150 to 265.180, referring to the collection of leviesimposed by this chapter.

(3) To authorize the director to apportion, within the appropriations provided therefor,
a reasonable amount of the moneys in the apple merchandising fund to the [marketing]
agricultur e business development fund.

(4) Toplanandto authorizethedirector to conduct acampaign of education, advertising,
publicity and sales promotion to increase the consumption of Missouri apples and the director
may contract for any advertising, publicity and sales promotion service. To accomplish such
purpose the director shall have power and it shal be the duty of the director, within the
appropriations provided therefor, to disseminate information:

(a) Relating to apples and the importance thereof in preserving the public health, the
economy thereof inthediet of the people, and theimportance thereof in the nutrition of children;

(b) Relating tothe problem of furnishing the consumer at all timeswith asupply of good
quality apples at reasonable prices;

(c) Relating to such other, further and additional information as shall tend to promote
increased consumption of Missouri apples, and as may foster a better understanding and more
efficient cooperation between producers, dealers and the consuming public.

(5) To cooperate with other state, regional and national agricultural organizations and
may at itsdiscretion authorizethe director to expend within the appropriations provided therefor
moneys of the apple merchandising fund for such purposes.

265.525. 1. Thissection shall be known asthe" Missouri Rice Certification Act" .

2. Asused in thissection, the following terms shall mean:
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(1) "Characteristics of commercial impact”, characteristics that may adversely
affect the marketability of rice in the event of commingling with other rice and may
include, but are not limited to, those characteristics that cannot be visually identified
without the aid of specialized equipment or testing, those characteristics that create a
significant economic impact in their removal from commingled rice, and those
characteristicswhose removal from commingled riceisinfeasible;

(2) " Council", therice advisory council established in this section;

(3) " Department”, the department of agriculture;

(4) "Director", thedirector of the department of agriculture;

(5) "End user", any company or corporation that usesrice asa major ingredient
in industrial food processing;

(6) "Handler", any person engaged in thisstatein the business of marketing rice,
including persons engaged in the drying, milling, or storing of rice;

(7) "Person", any individual, partnership, limited liability company, limited
liability partnership, corporation, firm, company, or any other entity doing businessin
Missouri;

(8) "Producer”, any person who produces, or causesto be produced, rice;

(9) "Rice", all rough or " paddy" riceor brown rice (Oryza species) produced in
or shipped in Missouri, including rice produced for seed. It does not include wild rice
(Zinzania aquatic or Zinzania palustris).

3. Except asprovided by rulespromulgated by thedepartment, it shall beunlawful
for any person to introduce, sell, plant, produce, harvest, transport, store, process, or
otherwise handlerice identified as having characteristics of commercial impact.

4. Thereishereby created within thedepartment of agriculturethe” Rice Advisory
Council”. The council shall be made up of the following nine members:

(1) Thedirector, or hisor her designeg;

(2) Two membersappointed by thedirector to include:

(a) Anindividual representing handlersin Missouri;

(b) Anindividual representing end users,

(3) Six membersappointed by the director asrecommended by the Missouri Rice
Resear ch and Merchandising Council to include:

(&) Twoproducers, neither of whom shall be employed by or serveon the board of
any rice mill or rice merchandiser;

(b) Two scientists employed by institutes of higher education in Missouri;

(c) A representative of rice millsoperating in Missouri; and

(d) A representative of rice seed dealers.
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5. Membersof the council shall servetermsof threeyearsin length except that the
director shall be a permanent member of the council and the director shall stagger the
terms of the initial appointments so that three members serve terms of two years, three
member s serve terms of threeyears, and two members serve terms of four years. There
isno limit to the number of terms a member may serve. Vacancies shall befilled in the
same manner of representation asthe original appointments.

6. Thericeadvisory council shall meet no lessthan twice annually as determined
by the chairperson of the council, who shall be elected by the council at itsfirst meeting
and once every calendar year thereafter. Members of the council shall serve without
compensation but shall bereimbursed for their actual and necessary expensesincurred in
the performance of their duties.

7. The powers and duties of the rice advisory council may include, but not be
limited to, all of thefollowing:

(1) ldentifyingricevarietiesthat have characteristics of commercial impact;

(2) Reviewing the efficacy of terms and conditions of identity preservation
programsimposed on the planting, producing, harvesting, transporting, drying, storing,
testing, or otherwise handling of riceidentified usingthemaost current industry standards
and generally accepted scientific principles;

(3) Reviewing each ricevariety identified as having characteristics of commercial
impact not lessoften than every twoyears, or upon receipt of a petition from the purveyor
of therice;

(4) Making recommendations to the director on all matters pertaining to this
section, including, but not limited to, enfor cement of this section.

8. Thedepartment shall have the power to:

(1) Maintain theintegrity and prevent thecontamination of ricewhich hasnot been
identified as having characteristics of commer cial impact;

(2) Prevent theintroduction of disease, weeds, or other peststhat would adver sely
affect rice which has not been identified as having characteristics of commer cial impact;

(3) Requirethat personsselling, offeringfor sale, or otherwisedistributing seed for
the production of rice identified as having characteristics of commercial impact, or that
persons bringing rice identified as having characteristics of commercial impact into the
state for processing, notify the department of the location of planting sites and the dates
and proceduresfor planting, producing, harvesting, transporting, drying, storing, testing,
or otherwise handling of rice identified as having characteristics of commercial impact;

(49) Require that persons receiving rice having been identified as having
characteristics of commercial impact produced outsidethe statefor processing notify the
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department of thelocation of thereceipt and the proceduresfor processing, transporting,
drying, storing, testing, or otherwise handling the rice to prevent commercial impact to
other rice and the spread of weeds, disease, or other pests;

(5) Enforcerestrictionsand prohibitionsimposed by thedepartment on theselling,
planting, producing, harvesting, transporting, drying, storing, testing, processing, or
otherwise handling of rice identified as having characteristics of commercial impact;

(6) Investigate alleged violations of this section, issue notices of violation, provide
for an appealsprocessfor personsaggrieved by the provisionsof this section, and impose
penaltiesfor violation of this section.

9. The department shall promulgate rules to implement the provisions of this
section. Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with thegener al assembly pursuant to chapter 536, RSM o,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2007, shall beinvalid and void.

10. Thedepartment shall regularly report tothericeadvisory council any findings
of ricevarietiesthat could potentially have characteristics of commercial impact.

11. If thericeadvisory council deter minesthat any ricevariety with characteristics
of commercial impact is documented as causing unreasonable adverse effects on the
environment or public health, the council may issue recommendationsto the department.
Within sixty daysof receiving any such recommendationsfrom thecouncil, thedepartment
shall hold a public hearing for the purpose of determining the nature and extent of
commer cial impact. Withinthirty daysof holdingany such publichearing, thedepartment
shall issue a detailed opinion in response to the council recommendations.

12. The penalty for violating a provision of this section shall be no less than ten
thousand dollars nor morethan one hundred thousand dollars per day per violation.

13. If thedepartment deter minesa per son hasviolated any provision of thissection,
the department shall provide written notice to such person informing the person of the
violation. Thenoticeshall inform the person of theright torequest an appeal. Nothingin
this section shall prevent a person from seeking judicial relief in a court of competent
jurisdiction.

14. Theprovisions of this section shall become effective one hundred eighty days
from August 28, 2007.
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311.297. 1. Any winery, distiller, manufacturer, wholesaler, or brewer or
designated employee may provide and pour distilled spirits, wine, or malt beverage
samples off a licensed retail premisesfor tasting purposes provided no salestransactions
take place. For purposes of this section, a sales transaction shall mean an actual and
immediate exchange of monetary consider ation for theimmediate delivery of goodsat the
tasting site.

2. Any winery, digtiller, manufacturer, wholesaler, or brewer or designated
employee may provide, furnish, or pour distilled spirits, wine, or malt beverage samples
for customer tasting purposes on any temporary licensed retail premises as described in
section 311.218, 311.482, 311.485, 311.486, or 311.487, or on any tax exempt or ganization's
licensed premises as described in section 311.090.

340.335. 1. Sections 340.335 to 340.350 establish a loan repayment program for
graduates of approved veterinary medical schoolswho practicein areasof defined need and shall
be known as the "Large Animal Veterinary Medicine Loan Repayment Program”.

2. The"Large Animal Veterinary Medicine Loan Repayment Program Fund” is hereby
created inthe state treasury. All fundsrecovered from anindividual pursuant to section 340.347
and all funds generated by loan repayments and penalties received pursuant to section 340.347
shall be credited to the fund. The moneysin the fund shall be used by the [Missouri veterinary
medical board] department of agriculture to provide loan repayments pursuant to section
340.343 in accordance with sections 340.335 to 340.350.

340.337. Asused in sections 340.335 to [340.350] 340.405, the following terms shall
mean:

(1) "Areas of defined need", areas designated by the [board] department pursuant to
section 340.339, when services of a large animal veterinarian are needed to improve the
[client-doctor] veterinarian-patient ratio in the area, or to contribute professional veterinary
servicesto an area of economic impact;

(2) ["Board", the Missouri veterinary medical board] " College’, the college of
veterinary medicine at the University of Missouri-Columbia;

(3) " Department”, the Missouri department of agriculture;

(4) "Director", director of the Missouri department of agriculture;

(5) "Eligible student”, aresident who has been accepted as a full-time student at
the University of Missouri-Columbiaenrolled in thedoctor of veterinary medicinedegree
program at the college of veterinary medicine;

[(3)] (6) "Largeanimal veterinarian”, veterinarians|icensed [and registered] pursuant to
this chapter, engaged in genera or large animal practice as their primary [specialties] focus of
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practice, and who have [at |east fifty percent] a substantial portion of their practice devoted
to large animal veterinary medicine;

(7) "Qualified applicant”, an eligible student approved by the department for
participation in thelargeanimal veterinary student loan program established by sections
340.375 to 340.405;

(8) " Qualified employment” , employment asalar geanimal veterinarian and where
asubstantial portion of businessinvolvesthetreatment of largeanimalson afull-timebasis
in Missouri located in an area of need as determined by the department of agriculture.
Qualified employment shall not include employment with a large-scale agribusiness
enterprise, corporation, or entity. Any forgivenessof such principal and interest for any
qualified applicant engaged in qualified employment on alessthan full-time basis may be
prorated to reflect the amounts provided in this section;

(9) "Resident” , any person who haslived in thisstatefor oneor moreyearsfor any
purpose other than the attending of an educational institution located within this state.

340.339. The[board] department shall designate counties, communities or sections of
rural areas as areas of defined need as determined by the [board] department by rule.

340.341. 1. The [board] department shall adopt and promulgate rules establishing
standards for determining eligible persons for loan repayment pursuant to sections 340.335 to
340.350. Such standards shall include, but are not limited to the following:

(1) Citizenship or permanent residency in the United States,

(2) Residence in the state of Missouri;

(3) Enrollment asafull-time veterinary medical student in the final year of a course of
study offered by an approved educational institution in Missouri;

(4) Application for loan repayment.

2. The [board] department shall not grant repayment for more than [five] six
veterinarians each year.

340.343. 1. The[board] department shall enter into a contract with each individual
qualifying for repayment of educational loans. The written contract between the [board]
department and an individua shall contain, but not be limited to, the following:

(1) An agreement that the state agrees to pay on behalf of the individual, loans in
accordance with section 340.345 and the individual agrees to serve for a time period equal to
[five] four years, or suchlonger period astheindividual may agreeto, in an areaof defined need,
such service period to begin within one year of [the signed contract or] graduation by the
individual with a degree of doctor of veterinary medicine[, whichever islater] ;
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(2) A provision that any financial obligations arising out of a contract entered into and
any obligation of the individual which is conditioned thereon is contingent upon funds being
appropriated for loan repayments;

(3) The areaof defined need where the person will practice;

(4) A statement of the damages to which the stateis entitled for the individual's breach
of the contract;

(5) Such other statements of the rights and liabilities of the [board] department and of
the individua not inconsistent with sections 340.335 to 340.350.

2. The [board] department may stipulate specific practice sites contingent upon
[board-generated] department-generated large anima veterinarian need priorities where
applicants shall agree to practice for the duration of their participation in the program.

340.345. 1. A loan payment provided for an individual pursuant to awritten contract
under thelarge animal veterinary medicineloan repayment program shall consist of payment on
behalf of the individual of the principal, interest and related expenses on government and
commercia loans received by the individual for tuition, fees, books, laboratory and living
expenses incurred by the individual .

2. For each year of obligated servicesthat an individual contracts to servein an area of
defined need, the [board] department may pay up to [ten] twenty thousand dollars on behalf of
the individua for loans described in subsection 1 of this section.

3. The[board] department may enter into an agreement with the holder of theloansfor
which repayments are made under thelargeanimal veterinary medicineloan repayment program
to establish a schedule for the making of such paymentsif the establishment of such a schedule
would result in reducing the costs to the state.

4. Any qualifying communities providing a portion of a loan repayment shall be
considered first for placement.

340.347. 1. Anindividual who has entered into a written contract with the [board)]
department or an individual who is enrolled [in a course of study] at the college and fails to
maintain an acceptable level of academic standing [in the educational institution in which such
individual is enrolled] or voluntarily terminates such enrollment or is dismissed [from such
educational institution] before completion of such course of study or fails to become licensed
pursuant to this chapter within oneyear after graduation shall beliableto the state for the amount
which has been paid on such individual's behalf pursuant to the contract.

2. If anindividua breaches the written contract of the individual by failing either to
begin such individual's service obligation or to complete such service obligation, the state shall
be entitled to recover from the individual an amount equal to the sum of:
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(1) Thetotal of the amounts paid by the state on behalf of the individual, including
interest; and

(2) Anamount equal to the unserved obligation penalty, which is the total number of
months of obligated service which were not completed by an individual, multiplied by five
hundred dollars.

3. The[board] department may act on behalf of aqualified community to recover from
an individual described in subsections 1 and 2 of this section the portion of aloan repayment
paid by such community for such individual.

340.375. 1. The department of agriculture shall implement and administer the
large animal veterinary student loan program established under sections 340.375 to
340.405, and the large animal veterinary medicine loan repayment program established
under sections 340.335 to 340.350.

2. An advisory panel of not more than five members shall be appointed by the
director. Thepanel shall consist of threelicensed large animal veterinarians, the dean of
thecollegeor hisor her designee, and onepublicmember fromtheagricultural sector. The
panel shall makerecommendationstothedirector on the content of any rules, regulations
or guidelinesunder sections340.335t0340.405prior totheir promulgation. Thepanel may
make recommendations to the director regarding fund allocations for loans and loan
repayment based on current veterinarian shortage needs.

3. Thedepartment of agricultureshall promulgatereasonablerulesand regulations
for theadministration of sections340.375to 340.405, including but not limited to rulesfor
disbursementsand repayment of loans. It shall prescribetheform, thetime and method
of filing applicationsand supervisethe proceedingsthereof. Any ruleor portion of arule,
as that term is defined in section 536.010, RSMo, that is created under the authority
delegated in this section shall become effective only if it complieswith and issubject to all
of the provisions of chapter 536, RSM o, and, if applicable, section 536.028, RSMo. This
section and chapter 536, RSMo, ar e nonsever ableand if any of the power svested with the
general assembly pursuant to chapter 536, RSM o, toreview, to delay the effective date, or
to disapprove and annul arule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2007, shall be
invalid and void.

340.381. Thereishereby created inthestatetreasurythe" Veterinary Student L oan
Payment Fund", which shall consist of general revenue appropriated to the large animal
veterinary student loan program, voluntary contributionsto support or match program
activities, money collected under section 340.396, and funds received from the federal
government. The state treasurer shall be custodian of the fund and shall approve
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disbursementsfrom thefund in accordancewith sections 30.170 and 30.180, RSMo. Upon
appropriation, money in the fund shall be used solely for the administration of sections
340.375 to 340.405. Notwithstanding the provisions of section 33.080, RSMo, to the
contrary, any moneysremaining in thefund at the end of the biennium shall not revert to
thecredit of thegeneral revenuefund. Thestatetreasurer shall invest moneysin thefund
in the same manner asother fundsareinvested. Any interest and moneysear ned on such
investments shall be credited to the fund.

340.384. The department of agriculture shall enter into a contract with each
qualified applicant receiving financial assistance under the provisionsof sections 340.375
to 340.405 for repayment of the principal and interest.

340.387. Eligible students may apply to the department for financial assistance
under theprovisionsof sections340.375t0340.405. If, at thetimeof application for aloan,
astudent hasformally applied for acceptanceat the college, receipt of financial assistance
is contingent upon acceptance and continued enrollment at the college. A qualified
applicant may receive financial assistance for each academic year he or she remains a
student in good standing at the college.

340.390. Up to six qualified applicants per academic year may be awarded loans
of up to eighty thousand dollars per applicant under the provisionsof sections 340.375to
340.405. Priority for loansshall begiventoeligiblestudentswhohaveestablished financial
need. All financial assistance shall be madefrom fundscredited totheveterinary student
loan payment fund.

340.393. Thedepartment shall establish schedulesfor repayment of the principal
and interest on any financial assistance made under the provisions of sections 340.375 to
340.405. Interest at the rate of nine and one-half percent per annum shall be charged on
all financial assistance made under the provisions of sections 340.375 to 340.405, but the
interest and principal of thetotal financial assistance granted to a qualified applicant at
the time of the successful completion of a doctor of veterinary medicine degree program
shall beforgiven through qualified employment.

340.396. The financial assistance recipient shall repay the financial assistance
principal and inter est beginning not morethan oneyear after completion of thedegreefor
which thefinancial assistance was madein accor dancewith therepayment contract. If an
eligible student ceases his or her study prior to successful completion of a degree or
graduation from the college, interest at the rate specified in section 340.393 shall be
charged on theamount of financial assistancereceived from thestateunder theprovisions
of sections340.375t0 340.405, and repayment, in accordancewith ther epayment contract,
shall begin within ninety daysof thedatethefinancial aid recipient ceased tobean €ligible
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student. All fundsrepaid by recipients of financial assistance to the department shall be
deposited intheveterinary student loan payment fund for use pur suant to sections 340.375
to 340.405.

340.399. Thedepartment shall grant adeferral of interest and principal payments
toafinancial assistancer ecipient whoispursuingapost-degreetraining program, or upon
special conditionsestablished by thedepartment. Thedeferral shall not exceed four years.
The status of each deferral shall be reviewed annually by the department to ensure
compliance with the intent of this section.

340.402. When necessary to protect the interest of the state in any financial
assistancetransaction under sections340.375t0340.405, thedepartment may instituteany
action to recover any amount due.

340.405. 1. Sections 340.375 to 340.405 shall not be construed to require the
department toenter intocontractswith individualswho qualify for education loansor loan
repayment programs when federal, state and local funds are not available for such
pur poses.

2. Sections 340.375 to 340.405 shall not be subject to the provisions of sections
23.250 t0 23.298, RSMo.

3. Sections 340.375 to 340.405 shall expire on June 30, 2013.

348.230. 1. TheMissouri agriculture and small business development authority,
subject to appropriation, shall pay for the first full year of charged interest on any
applicableMissouri linked deposit program loan, asprovided in sections 30.750 to 30.850,
RSMo. For the purpose of this section, the term " applicable loan" shall mean any loan
made and used solely for the acquisition of dairy cows and other replacement dairy
females.

2. TheMissouri agricultureand small businessdevelopment author ity may charge
afeefor theservicein subsection 1 of thissection, not to exceed fifty dollarsper individual.
Revenue generated from the fee shall be used to defray administrative costs.

348.235. 1. TheMissouri agriculture and small business development authority,
subject to appropriation not to exceed fifty thousand dollar s, shall develop and implement
dairy business planning grants as provided in this section.

2. TheMissouri agricultureand small businessdevelopment authority may charge
an application fee for the grants developed under this section, not to exceed fifty dollars
per application. Revenue generated from the application fee shall be used to defray the
cost of administering the grants.

3. Eligibleapplicants shall be existing or start-up dairy operationswholly located
in the state of Missouri that are at least fifty-one percent owned by residents of this state.
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4. A singlegrant shall not exceed fivethousand dollar sor financemor ethan ninety
per cent of the cost of the business plan, whichever isless.

5. Proceeds from a grant shall only be used to contract with a dairy business
planning professional that is approved by the Missouri agriculture and small business
development authority.

6. The Missouri agriculture and small business development authority may
promulgate rules establishing eigibility and award criteria under this section including,
but not limited to, the following:

(1) Thepotential toimprovetheprofitability, moder nization, and expansion of the
dairy operation;

(2) Theeducation, experience, and past relevant experience of the dairy business
planning professional;

(3) Thequalifications, education, and experienceof thedairy owner or ownersand
management team;

(4) Thepotential for timely near-term application of the results of the study;

(5) Thepotential economic benefit to the state of Missouri;

(6) Such other factorsastheMissouri agricultureand small business development
authority may establish.

7. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with thegener al assembly pursuant to chapter 536, RSM o,
toreview, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2007, shall beinvalid and void.

348.430. 1. Thetax credit created in this section shall be known as the "Agricultural
Product Utilization Contributor Tax Credit".

2. Asused in this section, the following terms mean:

(1) "Authority", the agriculture and small business devel opment authority as provided
in this chapter;

(2) "Contributor", an individual, partnership, corporation, trust, limited liability
company, entity or person that contributes cash funds to the authority;

(3 "Development facility", a facility producing either a good derived from an
agricultural commodity or using a process to produce a good derived from an agricultural
product;
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(4) "Eligible new generation cooperative", a nonprofit cooperative association formed
pursuant to chapter 274, RSMo, or incorporated pursuant to chapter 357, RSMo, for the purpose
of operating within this state a devel opment facility or a renewable fuel production facility;

(5) "Eligible new generation processing entity", a partnership, corporation, cooperative,
or limited liability company organized or incorporated pursuant to the laws of this state
consisting of not lessthan twelve members, approved by the authority, for the purpose of owning
or operating within this state a development facility or arenewable fuel production facility in
which producer members:

(&) Hold amajority of the governance or voting rights of the entity and any governing
committee;

(b) Control the hiring and firing of management; and

(c) Deliver agricultura commodities or products to the entity for processing, unless
processing is required by multiple entities;

(6) "Renewablefuel productionfacility", afacility producing an energy sourcewhichis
derived from a renewable, domestically grown, organic compound capable of powering
machinery, including an engine or power plant, and any by-product derived from such energy
source.

3. For al tax years beginning on or after January 1, 1999, a contributor who contributes
funds to the authority may receive a credit against the tax or estimated quarterly tax otherwise
due pursuant to chapter 143, RSMo, other than taxes withheld pursuant to sections 143.191 to
143.265, RSMo, chapter 148, RSMo, chapter 147, RSMo, in an amount of up to one hundred
percent of such contribution. Tax credits claimed in ataxableyear may be done so on aquarterly
basis and applied to the estimated quarterly tax pursuant to this subsection. If a quarterly tax
credit claim or seriesof claims contributesto causing an overpayment of taxesfor ataxableyear,
such overpayment shall not be refunded but shall be applied to the next taxable year. The
awarding of such credit shall be at the approval of the authority, based on the least amount of
credits necessary to provide incentive for the contributions. A contributor that receives tax
credits for a contribution to the authority shall receive no other consideration or compensation
for such contribution, other than a federal tax deduction, if applicable, and goodwill.

4. A contributor shall submit to the authority an application for thetax credit authorized
by this section on a form provided by the authority. If the contributor meets all criteria
prescribed by this section and the authority, the authority shall issueatax credit certificatein the
appropriate amount. Tax creditsissued pursuant to this section may be claimed in the taxable
year in which the contributor contributes funds to the authority. For al fiscal years beginning
on or after July 1, 2004, tax credits allowed pursuant to this section may be carried back to any
of the contributor's three prior tax years and may be carried forward to any of the contributor's



H.C.S. S.C.S. SB. 156 36

47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66

© 00N O~ WN

e i il i el
g M wWwNBREP O

five subsequent taxable years. Tax credits issued pursuant to this section may be assigned,
transferred or sold and the new owner of thetax credit shall have the samerightsin the credit as
the contributor. Whenever a certificate of tax credit is assigned, transferred, sold or otherwise
conveyed, a notarized endorsement shall be filed with the authority specifying the name and
address of the new owner of the tax credit or the value of the credit.

5. The funds derived from contributions in this section shall be used for financial
assistance or technical assistance for the purposes provided in section 348.407 to rural
agricultural business concepts as approved by the authority. The authority may provide or
facilitateloans, equity investments, or guaranteed loansfor rural agricultural business concepts,
but limited to two million dollars per project or the net state economic impact, whichever isless.
Loans, equity investments or guaranteed |oansmay only be provided to feasible projects, and for
an amount that is the least amount necessary to cause the project to occur, as determined by the
authority. Theauthority may structuretheloans, equity investmentsor guaranteed loansin away
that facilitates the project, but also provides for a compensatory return on investment or loan
payment to the authority, based on the risk of the project.

6. Inany givenyear, at |least ten percent of thefundsgranted torural agricultural business
concepts shall be awarded to grant requests of twenty-five thousand dollars or less. No single
rural agricultural businessconcept shall receive morethan two hundred thousand dollarsin grant
awardsfromtheauthority. Agricultural businessesowned by minority membersor women shall
be given consideration in the allocation of funds.

348.432. 1. Thetax credit created in thissection shall beknown asthe"New Generation
Cooperative Incentive Tax Credit".

2. Asused in this section, the following terms mean:

(1) "Authority", the agriculture and small business development authority as provided
in this chapter;

(2) "Development facility”, a facility producing either a good derived from an
agricultural commodity or using a process to produce a good derived from an agricultural
product;

(3) "Eligible new generation cooperative", a nonprofit cooperative association formed
pursuant to chapter 274, RSMo, or incorporated pursuant to chapter 357, RSMo, for the purpose
of operating within thisstate adevelopment facility or arenewablefuel production facility and
approved by the authority;

(4) "Eligible new generation processing entity", apartnership, corporation, cooperative,
or limited liability company organized or incorporated pursuant to the laws of this state
consisting of not lessthan twelve members, approved by the authority, for the purpose of owning
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or operating within this state a development facility or arenewable fuel production facility in
which producer members:

(&) Hold amajority of the governance or voting rights of the entity and any governing
committee;

(b) Control the hiring and firing of management; and

(c) Deliver agricultura commodities or products to the entity for processing, unless
processing is required by multiple entities;

(5) "Employee-qualified capital project”, an eligible new generation cooperative with
capital costs greater than fifteen million dollars which will employ at least sixty employees,

(6) "Large capital project”, an eligible new generation cooperative with capital costs
greater than one million dollars;

(7) "Producer member", a person, partnership, corporation, trust or limited liability
company whose main purpose is agricultural production that invests cash funds to an eligible
new generation cooperative or eligible new generation processing entity;

(8) "Renewablefuel productionfacility”, afacility producing an energy sourcewhichis
derived from a renewable, domestically grown, organic compound capable of powering
machinery, including an engine or power plant, and any by-product derived from such energy
source;

(9) "Small capital project”, an eligible new generation cooperative with capital costs of
no more than one million dollars.

3. Beginning tax year 1999, and ending December 31, 2002, any producer member who
invests cash funds in an eligible new generation cooperative or eligible new generation
processing entity may receive a credit against the tax or estimated quarterly tax otherwise due
pursuant to chapter 143, RSMo, other than taxes withheld pursuant to sections 143.191 to
143.265, RSMo, or chapter 148, RSMo, chapter 147, RSMo, in an amount equal to the lesser of
fifty percent of such producer member's investment or fifteen thousand dollars.

4. For al tax years beginning on or after January 1, 2003, any producer member who
invests cash funds in an eligible new generation cooperative or eligible new generation
processing entity may receive a credit against the tax or estimated quarterly tax otherwise due
pursuant to chapter 143, RSMo, other than taxes withheld pursuant to sections 143.191 to
143.265, RSMo, chapter 147, RSMo, or chapter 148, RSMo, in an amount equal to the lesser of
fifty percent of such producer member's investment or fifteen thousand dollars. Tax credits
claimed in a taxable year may be done so on a quarterly basis and applied to the estimated
guarterly tax pursuant to subsection 3 of this section. If aquarterly tax credit claim or series of
claims contributesto causing an overpayment of taxesfor ataxableyear, such overpayment shall
not be refunded but shall be applied to the next taxable year.
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5. A producer member shall submit to the authority an application for the tax credit
authorized by this section on aform provided by the authority. If the producer member meets
all criteria prescribed by this section and is approved by the authority, the authority shall issue
atax credit certificatein the appropriate amount. Tax creditsissued pursuant to this section may
be carried back to any of the producer member'sthree prior taxable years and carried forward to
any of the producer member'sfive subsequent taxabl e years regardless of thetype of tax liability
to which such credits are applied as authorized pursuant to subsection 3 of this section. Tax
creditsissued pursuant to this section may be assigned, transferred, sold or otherwise conveyed
and the new owner of the tax credit shall have the same rights in the credit as the producer
member. Whenever a certificate of tax credit is assigned, transferred, sold or otherwise
conveyed, a notarized endorsement shall be filed with the authority specifying the name and
address of the new owner of the tax credit or the value of the credit.

6. Ten percent of the tax credits authorized pursuant to this section initialy shall be
offered in any fiscal year to small capital projects. If any portion of the ten percent of tax credits
offered to small capital costs projectsisunused in any calendar year, then the unused portion of
tax credits may be offered to employee-qualified capital projects and large capital projects. If
the authority receives more applicationsfor tax creditsfor small capital projectsthan tax credits
are authorized therefor, then the authority, by rule, shall determine the method of distribution of
tax credits authorized for small capital projects.

7. Ninety percent of the tax credits authorized pursuant to this section initially shall be
offered in any fiscal year to employee-qualified capital projectsand large capital projects. If any
portion of the ninety percent of tax credits offered to employee-qualified capital projects and
large capital costs projectsisunused inany fiscal year, then the unused portion of tax creditsmay
be offered to small capital projects. The maximum tax credit alowed per employee-qualified
capital project is three million dollars and the maximum tax credit allowed per large capital
project isonemillion five hundred thousand dollars. If the authority approvesthe maximum tax
credit allowed for any employee-qualified capital project or any large capital project, then the
authority, by rule, shall determine the method of distribution of such maximum tax credit. In
addition, if the authority receives more tax credit applications for employee-qualified capital
projects and large capital projects than the amount of tax credits authorized therefor, then the
authority, by rule, shall determine the method of distribution of tax credits authorized for
employee-qualified capital projects and large capital projects.

348.434. 1. The aggregate of tax credits issued per fisca year pursuant to sections
348.430 and 348.432 shall not exceed [siX] twelve million dollars.

2. Upon July 2, 1999, and ending June 30, 2000, tax credits shall be issued pursuant to
section 348.430, except that, the authority shall allocate no more than three million dollars to
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fund section 348.432 in fiscal year 2000. Beginning in fiscal year 2001 and each subsequent
year, tax credits shall be issued pursuant to section 348.432; except that, one million dollars
in tax credits may beissued under section 348.430 each fiscal year.

3. Beginningthefirst day of May of eachfiscal year followingimplementation of section
348.432, the authority may determine the extent of tax credits, pursuant to section 348.432, that
will be utilized in each fiscal year. If the authority determines that:

(1) Lessthan [six] eleven million dollarsfor afiscal year isto be utilized in tax credits
pursuant to section 348.432; and

(2) The assets available to the authority, pursuant to section 348.430, do not exceed
twelve million dollars;

then, the authority may offer the remaining authorized tax credits be issued pursuant to section
348.430.

348.505. 1. Asusedinthissection, "state tax liability", any state tax liability incurred
by a taxpayer under the provisions of chapters 143, 147, and 148, RSMo, exclusive of the
provisions relating to the withholding of tax as provided for in sections 143.191 to 143.265,
RSMo, and related provisions.

2. Any digible lender under the family farm livestock loan program under section
348.500 shall be entitled to receive atax credit equal to one hundred percent of the amount of
interest waived by the lender under section 348.500 on aqualifying loan for thefirst year of the
loan only. Thetax credit shall be evidenced by atax credit certificateissued by the agricultural
and small business development authority and may be used to satisfy the state tax liability of the
owner of such certificate that becomes due in the tax year in which the interest on a qualified
loan is waived by the lender under section 348.500. No lender may receive atax credit under
this section unless such person presents atax credit certificate to the department of revenue for
payment of such state tax liability. The amount of the tax credits that may be issued to all
eligible lenders claiming tax credits authorized in this section in afiscal year shall not exceed
one [hundred fifty thousand] million dollars.

3. Theagricultural and small businessdevel opment authority shall beresponsiblefor the
administration and issuance of the certificate of tax credits authorized by this section. The
authority shall issue a certificate of tax credit at the request of any lender. Each request shall
include atrue copy of the loan documents, the name of the lender who isto receive acertificate
of tax credit, the type of state tax liability against which the tax credit is to be used, and the
amount of the certificate of tax credit to be issued to the lender based on the interest waived by
the lender under section 348.500 on the loan for the first year.
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4. The Missouri department of revenue shall accept a certificate of tax credit in lieu of
other payment in such amount asis equal to the lesser of the amount of the tax or the remaining
unused amount of the credit asindicated on the certificate of tax credit, and shall indicate on the
certificate of tax credit the amount of tax thereby paid and the date of such payment.

5. Thefollowing provisions shall apply to tax credits authorized under this section:

(1) Tax creditsclaimed in ataxableyear may be claimed on aquarterly basisand applied
to the estimated quarterly tax of the lender;

(2) Any amount of tax credit which exceeds the tax due, including any estimated
guarterly taxes paid by the lender under subdivision (1) of this subsection which resultsin an
overpayment of taxes for ataxable year, shall not be refunded but may be carried over to any
subsequent taxabl e year, not to exceed atotal of three years for which atax credit may be taken
for aqualified family farm livestock loan;

(3) Notwithstanding any provision of law to the contrary, alender may assign, transfer
or sell tax credits authorized under this section, with the new owner of the tax credit receiving
the samerightsin the tax credit asthe lender. For any tax credits assigned, transferred, sold, or
otherwise conveyed, a notarized endorsement shall be filed by the lender with the authority
specifying the name and address of the new owner of the tax credit and the value of such tax
credit; and

(4) Notwithstanding any other provision of this section to the contrary, any commercial
bank may use tax credits created under this section as provided in section 148.064, RSMo, and
receive a net tax credit against taxes actually paid in the amount of the first year's interest on
loans made under this section. If such first year tax credits reduce taxes due as provided in
section 148.064, RSMo, to zero, the remaining tax credits may be carried over as otherwise
provided in thissection and utilized as provided in section 148.064, RSMo, in subsequent years.

414.420. 1. Asused in thissection, theterm " alternativefuel” shall havethe same
meaning asin section 414.400.

2. Thereis hereby created the "Missouri [Ethanol and Other Renewable Fuel Sources]
Alternative Fuels Commission" composed of [seven] nine members, including two members
of the senate of different political parties appointed by the president pro tem of the senate, two
members of the house of representatives of different political parties appointed by the speaker
of the house, and [three] five other persons appointed by the governor, with the advice and
consent of the senate. The membersappointed by the governor [may include, but are not limited
to,] shall be persons engaged in [the ethanol production industry] industriesthat produce and
sell at retail and wholesale alter native fuels and no more than [two] three of such members
shall be of the same political party. The members appointed by the governor shall be appointed
for aterm of four yearg], except that of the first members appointed, one shall serve for aterm
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of two years, one shall serve for aterm of three years, and one shall serve for a term of four
years]. Vacanciesin the membership of the commission shall befilled in the same manner as
the original appointments. The commission shall elect amember of its own group as chairman
at the first meeting, which shall be called by the governor. The commission shall meet at least
four times in a calendar year at the call of the chairman. [The commission shall promote the
continued production of ethanol and the continued usage of ethanol and fuel ethanol blends, as
definedinsection 142.027, RSMo, and the production and usage of other renewablefuel sources,
in this state. The commission shall report to each regular session of the general assembly its
recommendationsfor legislationinthefield of the promotion of the ethanol industry and related
subjectsinthis state.] Members of the commission shall serve without compensation but shall
be reimbursed for actual and necessary expenses incurred in the performance of their duties.

3. The commission shall:

(1) Makerecommendationsto the governor and general assembly on changesto
state law to facilitate the sale and distribution of alternative fuels and alternative fuel
vehicles,

(2) Promote the development, sale, distribution, and consumption of alternative
fuels;

(3) Promotethe development and use of alternative fuel vehicles and technology
that will enhance the use of alternative and renewable transportation fuels;

(4) Educateconsumer sabout alter nativefuels, including but not limited to ethanol
and biodiesd;

(5) Develop along-range plan for the state to reduce consumption of petroleum
fuels, and

(6) Submit an annual report to the governor and the general assembly.

Section B. Because immediate action is necessary to assist Missourians with repairing
winter storm damageto fencing, section 144.063 of section A of thisact isdeemed necessary for
the immediate preservation of the public health, welfare, peace, and safety, and is hereby
declared to be an emergency act within the meaning of the constitution, and section 144.063 of
section A of this act shall be in full force and effect upon its passage and approval.

v



