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FIRST REGULAR SESSION

HOUSE BILL NO. 476

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES BURNETT (Sponsor), YAEGER,
WILDBERGER AND GRILL (Co-sponsors).

Read 1st time January 18, 2007 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
0627L.011

AN ACT

To repeal sections425.010, 425.020, 425.030, and 425.040, RSMo, and to enact in lieu thereof
forty-two new sections relating to debt-management services.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 425.010, 425.020, 425.030, and 425.040, RSMo, are repealed and
forty-two new sections enacted in lieu thereof, to be known as sections 425.050, 425.052,
425.054, 425.056, 425.058, 425.060, 425.062, 425.064, 425.066, 425.068, 425.070, 425.072,
425.074, 425.076, 425.078, 425.080, 425.082, 425.084, 425.086, 425.088, 425.090, 425.092,
425.094, 425.096, 425.098, 425.100, 425.102, 425.104, 425.106, 425.108, 425.110, 425.112,
425.114,425.116,425.118,425.120,425.122, 425.124, 425.126, 425.128, 425.130, and 425.132,
to read asfollows:

425.050. Sections 425.050 to 425.132 shall be known and may be cited as the
" Uniform Debt-Management Services Act” .

425.052. Asused in sections 425.050 to 425.132, the following wor ds shall mean:

(1) "Administrator", the attorney general who isin charge of enforcing sections
425.050 to 425.132;

(2) "Affiliate":

(&) With respect to an individual:

a. Thespouse of theindividual;

b. A sibling of theindividual or the spouse of a sibling;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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c. Anindividual or the spouse of an individual who is a lineal ancestor or lineal
descendant of theindividual; or

d. Anaunt, uncle, great aunt, great uncle, first cousin, niece, nephew, grandniece,
or grandnephew, whether related by the whole- or the half-blood or adoption, or the
spouse of any of them; or

e. Any other individual occupying the residence of theindividual;

(b) With respect to an entity:

a. A personthat directly or indirectly controls, iscontrolled by, or isunder common
control with the entity;

b. An officer of, or an individual performing similar functionswith respect to, the
entity;

c. Adirector of, or an individual performing similar functionswith respect to, the
entity;

d. Subject to adjustment of the dollar amount under subsection 6 of section
425.112, a person that receives or received mor e than twenty-five thousand dollars from
theentity in either thecurrent year or the preceding year or a per son that ownsmor ethan
ten percent of, or an individual who is employed by or is a director of, a person that
receives or received morethan twenty-five thousand dollarsfrom the entity in either the
current year or the preceding year;

e. An officer or director of, or an individual performing similar functions with
respect to, a person described in subparagraph a. of paragraph (a) of this subdivision;

f. The spouse of, or an individual occupying the residence of, an individual
described in subparagraphsa. to e. of paragraph (a) of thissubdivision; or

g. An individual who has the relationship specified in subparagraph d. of
paragraph (a) of thissubdivision to an individual or the spouse of an individual described
in subparagraphsa. to e. of paragraph (a) of thissubdivision;

(3) "Agreement”, an agreement between a provider and an individual for the
performance of debt-management services,

(4) "Bank", afinancial institution, including a commercial bank, savings bank,
savings and loan association, credit union, and trust company, engaged in the business of
banking, chartered under federal or statelaw, and regulated by afederal or statebanking
regulatory authority;

(5) "Businessaddress', thephysical location of abusiness, includingthenameand
number of a street;

(6) "Certified counselor”, an individual certified by a training program or
certifyingorganization, approved by theadministrator, that authenticatesthecompetence
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of individuals providing education and assistanceto other individualsin connection with
debt-management services,

(7) "Concessions', assent to repayment of a debt on terms mor e favorable to an
individual than the terms of the contract between theindividual and a creditor;

(8) "Day", calendar day;

(9) "Debt-management services', services as an intermediary between an
individual and one or more creditors of the individual for the purpose of obtaining
concessions, but shall not include:

(@) Legal services provided in an attorney-client relationship by an attorney
licensed or otherwise authorized to practicelaw in this state;

(b) Accountingservicesprovided in an accountant-client relationship by acertified
public accountant licensed to provide accounting servicesin this state; or

(c) Financial-planning servicesprovided in afinancial planner-client relationship
by amember of afinancial-planning profession whosemember stheadministrator, by rule,
determinesare:

a. Licensed by this state;

b. Subject to adisciplinary mechanism;

c. Subject to a code of professional responsibility; and

d. Subject to a continuing-education requirement;

(10) "Entity", a person other than an individual,

(11) " Good faith", honesty in fact and the observance of reasonable standards of
fair dealing;

(12) " Person",anindividual, cor poration, businesstrust, estate, trust, partner ship,
limited liability company, association, joint venture, or any other legal or commercial
entity. The term does not include a public corporation, government, or gover nmental
subdivision, agency, or instrumentality;

(13) " Plan" ,aprogramor strategy in which aprovider furnishesdebt-management
servicesto an individual and which includes a schedule of paymentsto be made by or on
behalf of theindividual and used to pay debts owed by the individual;

(14) "Principal amount of the debt", the amount of a debt at the time of an
agreement;

(15) "Provider", a person that provides, offersto provide, or agreesto provide
debt-management servicesdirectly or through others;

(16) " Record",information that isinscribed on atangiblemedium or that isstored
in an electronic or other medium and isretrievablein perceivable form;
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(17) " Settlement fee" , achargeimposed on or paid by an individual in connection
with a creditor’s assent to accept in full satisfaction of a debt an amount less than the
principal amount of the debt;

(18) " Sign", present intent to authenticate or adopt a record:

(a) Toexecuteor adopt atangible symbol; or

(b) Toattach toor logically associatewith therecord an electronic sound, symboal,
Or process,

(19) " State", astateof theUnited States, theDistrict of Columbia, PuertoRico, the
United States Virgin Idlands, or any territory or insular possession subject to the
jurisdiction of the United States;

(20) " Trust account”, an account held by a provider that is:

(a) Established in an insured bank;

(b) Separatefrom other accountsof the provider or itsdesignee;

(c) Designated asatrust account or other account designated to indicate that the
money in the account is not the money of the provider or itsdesignee; and

(d) Used to hold money of one or moreindividualsfor disbursement to creditors
of theindividuals.

425.054. 1. Sections 425.050 to 425.132 shall not apply to an agreement with an
individual who the provider has no reason to know residesin this state at the time of the
agreement.

2. Sections 425.050 to 425.132 shall not apply to a provider to the extent that the
provider:

(1) Provides or agreesto provide debt-management, educational, or counseling
servicestoan individual whotheprovider hasnoreason toknow residesin thisstateat the
timethe provider agreesto provide the services; or

(2) Receives no compensation for debt-management servicesfrom or on behalf of
theindividualsto whom it providesthe services or from their creditors.

3. Sections 425.050 to 425.132 shall not apply to the following persons or their
employeeswhen the per son or theemployeeisengaged in theregular cour seof theperson’s
business or profession:

(1) Ajudicial officer, aperson actingunder an order of acourt or an administrative
agency, or an assignee for the benefit of creditors;

(2) A bank;

(3 An affiliate, as defined in subdivision (2) of section 425.052, of a bank if the
affiliateisregulated by a federal or state banking regulatory authority; or
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(4) A titleinsurer, escrow company, or other person that provides bill-paying
services if the provision of debt-management services is incidental to the bill-paying
Services.

425.056. 1. Except asotherwise provided in subsection 2 of thissection, aprovider
shall not provide debt-management services to an individual who it reasonably should
know residesin thisstate at thetimeit agreesto provide the services, unlessthe provider
isregistered under sections 425.050 to 425.132.

2. If aprovider isregistered under sections425.050 to 425.132, subsection 1 of this
section shall not apply to an employee or agent of the provider.

3. The administrator shall maintain and publicize a list of the names of all
registered providers.

425.058. 1. An application for registration as a provider shall be in a form
prescribed by the administrator.

2. Subject to adjustment of dollar amounts under subsection 6 of section 425.112,
an application for registration as a provider shall be accompanied by:

(1) Thefeeestablished by the administrator;

(2) Thebond required by section 425.074;

(3) Identification of all trust accounts required by section 425.092 and an
irrevocable consent authorizing the administrator to review and examine the trust
accounts;

(4) Evidenceof insurancein the amount of two hundred fifty thousand dollars:

(a) Against therisksof dishonesty, fraud, theft, and other misconduct on the part
of the applicant or a director, employee, or agent of the applicant;

(b) Issued by an insurance company authorized to do businessin this state and
rated at least " A" by a nationally recognized rating organization;

() With no deductible;

(d) Payable to the applicant, the individuals who have agreements with the
applicant, and this state, astheir interests may appear; and

(e) Not subject to cancellation by the applicant without the approval of the
administrator;

(5) A record consentingtothejurisdiction of this state containing:

(&) The name, business address, and other contact information of itsregistered
agent in this state for the purposes of service of process; or

(b) The appointment of the administrator or other state official as agent of the
provider for purposes of service of process; and
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(6) If the applicant is organized as a not-for-profit entity or is exempt from
taxation, evidenceof not-for-pr ofit and tax-exempt statusapplicabletotheapplicant under
section 501 of the Internal Revenue Code of 1986 (26 U.S.C. 501) as amended.

425.060. An application for registration shall be signed under oath and include:

(1) Theapplicant’sname, principal business address and telephone number, and
all other business addressesin this state, electronic-mail addresses, and I nternet web site
addresses,

(2) All namesunder which the applicant conducts business,

(3) Theaddress of each location in this state at which the applicant will provide
debt-management services or a statement that the applicant will have no such location;

(4) Thename and home address of each officer and director of the applicant and
each person that owns at least ten percent of the applicant;

(5) Identification of every jurisdiction in which, during thefiveyearsimmediately
preceding the application:

(@) Theapplicant or any of itsofficersor directorshasbeen licensed or registered
to provide debt-management services; or

(b) Individuals haveresided when they received debt-management services from
the applicant;

(6) A statement describing, to the extent it is known or should be known by the
applicant, any material civil or criminal judgment or litigation and any material
administrativeor enfor cement action by agover nmental agency in any jurisdiction against
the applicant, any of its officers, directors, owners, or agents, or any person who is
authorized to have accessto the trust account required by section 425.092;

(7) The applicant’s financial statements, audited by an accountant licensed to
conduct audits, for each of thetwo year simmediately precedingtheapplication or, if it has
not been in operation for the two years preceding the application, for the period of its
existence;

(8) Evidenceof accr editation by an independent accr editing or ganization appr oved
by the administrator;

(9) Evidence that, within twelve months after initial employment, each of the
applicant’s counselors becomes certified asa certified counselor;

(10) A description of thethreemost commonly used educational programsthat the
applicant providesor intendsto provideto individualswhoresidein thisstate and a copy
of any materialsused or to be used in those programs;
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(11) A description of the applicant’s financial analysis and initial budget plan,
including any form or electronic model, used to evaluate the financial condition of
individuals;

(12) A copy of each form of agreement that the applicant will usewith individuals
who residein this state;

(13) The schedule of feesand chargesthat the applicant will use with individuals
who residein this state;

(14) Attheapplicant’sexpense, theresultsof a criminal-records check, including
finger prints, conducted within the immediately preceding twelve months, covering every
officer of theapplicant and every employee or agent of the applicant who isauthorized to
have accessto the trust account required by section 425.092;

(15) Thenamesand addr essesof all employer sof each director duringthetenyears
immediately preceding the application;

(16) A description of any ownership interest of at least ten percent by a director,
owner, or employee of the applicant in:

(&) Any affiliate of the applicant; or

(b) Any entity that providesproductsor servicestotheapplicant or any individual
relating to the applicant’ s debt-management services,

(17) A statement of theamount of compensation of theapplicant’ sfivemost highly
compensated employeesfor each of thethreeyearsimmediately preceding theapplication
or, if it has not been in operation for the three years preceding the application, for the
period of its existence;

(18) Theidentity of each director who isan affiliate, as defined in paragraph (a)
of subdivision (2) of section 425.052 or subparagraph a., b.,d., e, f., or g. of paragraph (b)
of subdivision (2) of section 425.052, of the applicant; and

(19) Any other information that theadministrator reasonably requiresto perform
the administrator’s duties under section 425.066.

425.062. An applicant or registered provider shall notify theadministrator within
ten days after a change in the information specified in subdivision (4) of subsection 2 of
section 425.058 or subdivision (1), (3), (6), (12), or (13) of section 425.060.

425.064. Except for theinformation required by subdivisions(7), (14), and (17) of
section 425.060 and the addresses required by subdivision (4) of section 425.060, the
administrator shall maketheinformation in an application for registration asa provider
availableto the public.
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425.066. 1. Except asotherwiseprovided in subsections2 and 3 of thissection, the
administrator shall issueacertificateof registration asaprovider toaperson that complies
with sections 425.058 and 425.060.

2. Theadministrator may deny registration if:

(1) The application contains information that is materially erroneous or
incomplete;

(2) Anofficer, director, or owner of theapplicant hasbeen convicted of acrime, or
suffered acivil judgment, involving dishonesty or theviolation of stateor federal securities
laws;

(3) Theapplicant or any of its officers, directors, or owners has defaulted in the
payment of money collected for others; or

(4) Theadministrator findsthat thefinancial responsibility, experience, character,
or general fitness of the applicant or itsowners, directors, employees, or agents does not
warrant belief that the business will be operated in compliance with sections 425.050 to
425.132.

3. Theadministrator shall deny registration if:

(1) Theapplicationisnot accompanied by thefeeestablished by theadministrator;
or

(2) With respect to an applicant that is organized as a not-for-profit entity or has
obtained tax-exempt status under section 501 of the Internal Revenue Code of 1986 (26
U.S.C. 501) as amended, the applicant’s board of directors is not independent of the
applicant’s employees and agents.

4. Subject toadjustment of thedollar amount under subsection 6 of section 425.112,
aboard of directorsshall not beindependent for purposes of subsection 3 of this section
if morethan one-fourth of its members:

(1) Areaffiliatesof theapplicant, asdefined in paragraph (a) of subdivision (2) of
section 425.052 or subparagraph a., b., d., e, f., or g. of paragraph (b) of subdivision (2)
of section 425.052, of the applicant; or

(2) After thedateten yearsbeforefirst becoming adirector of theapplicant, were
employed by or directorsof a person that received from the applicant morethan twenty-
fivethousand dollarsin either the current year or the preceding year.

425.068. 1. The administrator shall approve or deny an initial registration as a
provider within onehundred twenty daysafter an application isfiled. In connection with
a request under subdivision (19) of section 425.060 for additional information, the
administrator may extend the one-hundred-twenty-day period for not more than sixty
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days. Within seven daysafter denyingan application, theadministrator, in arecord, shall
inform the applicant of thereasonsfor the denial.

2. If theadministrator deniesan application for registration asa provider or does
not act on an application within the time prescribed in subsection 1 of this section, the
applicant may appeal and request a hearing under chapter 536, RSMo.

3. Subject to subsection 4 of section 425.070 and section 425.116, aregistration as
aprovider isvalid for oneyear.

425.070. 1. A provider shall obtain arenewal of itsregistration annually.

2. An application for renewal of registration as a provider shall be in a form
prescribed by theadministrator, signed under oath, and:

(1) Befiled nofewer than thirty and nomorethan sixty daysbeforetheregistration
expires,

(2) Be accompanied by the fee established by the administrator and the bond
required by section 425.074;

(3) Contain the matter required for initial registration as a provider by
subdivisions (8) and (9) of section 425.060 and a financial statement, audited by an
accountant licensed to conduct audits, for theapplicant’ sfiscal year immediately preceding
the application;

(4) Discloseany changesin theinfor mation contained intheapplicant’ sapplication
for registration or itsimmediately previous application for renewal, as applicable;

(5) Supply evidence of insurancein an amount equal to thelarger of two hundred
fifty thousand dollarsor the highest daily balancein thetrust account required by section
425.092 during the six-month period immediately preceding the application:

(8) Against risksof dishonesty, fraud, theft, and other misconduct on the part of
the applicant or a director, employee, or agent of the applicant;

(b) Issued by an insurance company authorized to do businessin this state and
rated at least " A" by a nationally recognized rating organization;

() With no deductible;

(d) Payable to the applicant, the individuals who have agreements with the
applicant, and this state, astheir interests may appear; and

(e) Not subject to cancellation by the applicant without the approval of the
administrator;

(6) Disclose the total amount of money received by the applicant under plans
during the preceding twelve months from or on behalf of individuals who reside in this
state and the total amount of money distributed to creditors of those individuals during
that period,;
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(7) Disclose, to the best of the applicant’s knowledge, the gross amount of money
accumulated during the preceding twelve months under plans by or on behalf of
individualswho reside in this state and with whom the applicant has agr eements; and

(8) Provide any other information that the administrator reasonably requiresto
perform the administrator’s duties under this section.

3. Except for theinformation required by subdivisions(7), (14), and (17) of section
425.060 and theaddr essesrequir ed by subdivision (4) of section 425.060, theadministrator
shall make the information in an application for renewal of registration as a provider
availableto the public.

4. If aregistered provider filesatimely and complete application for renewal of
registration, theregistration remainseffectiveuntil theadministrator, in arecord, notifies
the applicant of a denial and statesthereasonsfor the denial.

5. If the administrator denies an application for renewal of registration as a
provider, theapplicant, within thirty daysafter receiving notice of thedenial, may appeal
and request a hearing under chapter 536, RSMo. Subject to section 425.116, while the
appeal is pending the applicant shall continue to provide debt-management services to
individuals with whom it has agreements. If the denial is affirmed, subject to the
administrator’s order and section 425.116, the applicant shall continue to provide
debt-management services to individuals with whom it has agreements until, with the
approval of theadministrator, it transfersthe agreementsto another registered provider
or returnsto theindividualsall unexpended money that isunder the applicant’s control.

425.072. If aprovider holdsalicenseor certificate of registration in another state
authorizing it to provide debt-management services, the provider may submit a copy of
that license or certificate and the application for it instead of an application in the form
prescribed by subsection 1 of section 425.058, section 425.060, or subsection 2 of section
425.070. Theadministrator shall accept theapplication and thelicenseor certificatefrom
theother stateasan application for registration asaprovider or for renewal of registration
asaprovider, asappropriate, in thisstate if:

(1) Theapplication in theother state containsinformation substantially similar to
or mor e comprehensive than that required in an application submitted in this state;

(2) Theapplicant providestheinformation required by subdivisions (1), (3), (10),
(12), and (13) of section 425.060; and

(3) The applicant, under oath, certifies that the information contained in the
application is current or, to the extent it is not current, supplements the application to
make the information current.
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425.074. 1. Except as otherwise provided in section 425.076, a provider that is
requiredtoberegistered under sections425.050t0425.132 shall filea sur ety bond with the
administrator, which shall:

(1) Bein effect during the period of registration and for two years after the
provider ceases providing debt-management servicesto individualsin this state; and

(2) Runtothisstatefor thebenefit of thisstateand of individualswhoresidein this
state when they agree to receive debt-management services from the provider, as their
interests may appear.

2. Subject toadjustment of thedollar amount under subsection 6 of section 425.112,
a surety bond filed under subsection 1 of this section shall:

(1) Beintheamount of fifty thousand dollarsor other larger or smaller amount
that the administrator determinesis warranted by the financial condition and business
experience of the provider, the history of the provider in performing debt-management
services, the risk to individuals, and any other factor the administrator considers
appropriate;

(2) Beissued by abonding, surety, or insurancecompany authorized todo business
in thisstateand rated at least " A" by a nationally recognized rating organization; and

(3) Have payment conditioned upon noncompliance of the provider or its agent
under sections 425.050 to 425.132.

3. If the principal amount of a surety bond isreduced by payment of aclaim or a
judgment, theprovider shall immediately notify theadministrator and, within thirty days
after noticeby theadministrator, fileanew or additional surety bond in an amount set by
theadministrator. Theamount of the new or additional bond shall beat least the amount
of the bond immediately before payment of the claim or judgment. If for any reason a
surety terminates a bond, the provider shall immediately file a new surety bond in the
amount of fifty thousand dollars or other amount determined under subsection 2 of this
section.

4. The administrator or an individual may obtain satisfaction out of the surety
bond procured under this section if:

(1) Theadministrator assesses expenses under subdivision (1) of subsection 2 of
section 425.112, issuesafinal order under subdivision (2) of subsection 1 of section 425.114,
or recoversafinal judgment under subdivision (4) or (5) of subsection 1 or subsection 4 of
section 425.114; or

(2) An individual recovers a final judgment under subsection 1 or 2 of section
425.118 or subdivision (1), (2), or (4) of subsection 3 of section 425.118.
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5. If claimsagainst a surety bond exceed or arereasonably expected to exceed the
amount of thebond, theadministrator, on theinitiative of theadministrator or on petition
of the surety, shall, unless the proceeds are adequate to pay all costs, judgments, and
claims, distribute the proceedsin the following order:

(1) Tosatisfaction of afinal order or judgment under subdivision (2), (4), or (5) of
subsection 1 of section 425.114 or subsection 4 of section 425.114;

(2) Tofinal judgmentsrecovered by individualsunder subsection 1 or 2 of section
425.118 or subdivision (1), (2), or (4) of subsection 3 of section 425.118, pro-rata;

(3) Toclaimsof individualsestablished to thesatisfaction of theadministrator, pro
rata; and

(4) If afinal order or judgment isissued under subsection 1 of section 425.114, to
the expenses charged under subdivision (1) of subsection 2 of section 425.112.

425.076. 1. Instead of thesurety bond required by section 425.074, aprovider may
deliver to the administrator, in the amount required by subsection 2 of section 425.074,
and, except as otherwise provided in paragraph (a) of subdivision (2) of this subsection,
payableor availabletothisstateand toindividualswhoresidein thisstatewhen they agree
to receive debt-management services from the provider, astheir interests may appear, if
the provider or itsagent does not comply with sections 425.050 to 425.132:

(1) A certificate of insurance issued by an insurance company authorized to do
businessinthisstateand rated at least " A" by anationally recognized r ating or ganization,
with no deductible; or

(2) With the approval of the administrator:

(@) Anirrevocableletter of credit, issued or confirmed by a bank approved by the
administrator, payableupon presentation of acertificateby theadministrator stating that
the provider or itsagent has not complied with sections 425.050 to 425.134; or

(b) Bondsor other obligations of the United States or guaranteed by the United
States or bondsor other obligations of this state or a political subdivision of this state, to
bedeposited and maintained with abank approved by theadministrator for thispurpose.

2. If a provider furnishes a substitute under subsection 1 of this section, the
provisions of subsections 1, 3, 4, and 5 of section 425.074 apply to the substitute.

425.078. A provider shall act in good faith in all matter sunder sections425.050to
425.132.

425.080. A provider that isrequired to be registered under sections 425.050 to
425.132 shall maintain atoll-freecommunication system, staffed at alevel that reasonably
permitsan individual to speak toacertified counselor or customer-servicer epresentative,
as appropriate, during ordinary business hours.
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425.082. 1. Beforeproviding debt-management services, ar egister ed provider shall
givetheindividual an itemized list of goodsand servicesand the chargesfor each. Thelist
shall beclear and conspicuous, bein arecord theindividual may keep whether or not the
individual assentstoan agreement, and describethegoodsand servicestheprovider offers:

(1) Freeof additional chargeif theindividual entersinto an agreement;

(2) For achargeif theindividual does not enter into an agreement; and

(3) For achargeif theindividual entersinto an agreement, using the following
terminology, as applicable:

(a) Set-up feein a specific dollar amount;

(b) Monthly service fee in a specific dollar amount or method of determining
amount;

(c) Settlement feein aspecificdollar amount or method of deter miningtheamount;
and

(d) Goodsand servicesin addition tothoseprovided in connection with aplan, with
a specific dollar amount or method of deter mining the amount.

2. A provider shall not furnish debt-management services unless the provider,
through the services of a certified counselor:

(1) Providestheindividual with reasonable education about the management of
personal finance;

(2) Hasprepared afinancial analysis; and

(3) If theindividual isto makeregular, periodic payments:

(@) Hasprepared aplan for theindividual;

(b) Hasmadeadetermination, based on theprovider’sanalysisof theinformation
provided by theindividual and otherwise available to it, that the plan is suitable for the
individual and theindividual will beableto meet the payment obligationsunder the plan;
and

(c) Believesthat each creditor of theindividual listed asa participating creditor in
the plan will accept payment of theindividual’s debts as provided in the plan.

3. Before an individual assents to an agreement to engage in a plan, a provider
shall:

(1) Provide the individual with a copy of the analysis and plan required by
subsection 2 of thissection in arecord that identifiesthe provider and that theindividual
may keep whether or not theindividual assentsto the agreement;

(2) Informtheindividual of theavailability, at theindividual’ soption, of assistance
by atoll-freecommunication system or in person todiscussthefinancial analysisand plan
required by subsection 2 of this section; and
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(3) Withrespect toall creditorsidentified by theindividual or otherwiseknown by
the provider to be creditors of theindividual, provide theindividual with alist of:

(@) Creditors that the provider expects to participate in the plan and grant
concessions;

(b) Creditorsthat the provider expectsto participate in the plan but not grant
concessions;

(c) Creditorsthat the provider expectsnot to participatein the plan; and

(d) All other creditors.

4. Beforean individual assentsto an agreement to engage in a plan, the provider
shall inform theindividual, in arecord that containsnothing else, that isgiven separ ately,
and that theindividual may keep whether or not theindividual assentsto the agreement:

(1) Of the name and business address of the provider;

(2) That plansare not suitablefor all individuals and theindividual may ask the
provider about other ways, including bankruptcy, to deal with indebtedness;

(3) That establishment of aplan may adver sely affect theindividual’scredit rating
or credit scores,

(4) That nonpayment of debt may lead creditors to increase finance and other
charges or undertake collection activity, including litigation;

(5) Unlessit is not true, that the provider may receive compensation from the
creditorsof the individual; and

(6) That, unlesstheindividual isinsolvent, if acreditor settlesfor lessthan thefull
amount of thedebt, the plan may result in thecreation of taxableincometotheindividual,
even though theindividual does not receive any money.

5. If aprovider may receive paymentsfrom an individual’ screditorsand theplan
contemplates that the individual’s creditors will reduce finance charges or fees for late
payment, default, or delinquency, the provider may comply with subsection 4 of this
section by providing the following disclosure, surrounded by black lines:

(2) That theinformation wasimportant information for theindividual to consider;

(2) That debt-management plans are not right for all individuals, and the
individual may ask theprovider for information about other ways, including bankruptcy,
to deal with theindividual's debts;

(3) That using a debt-management plan may hurt theindividual'scredit rating or
credit scores,

(4) That the individual may be required to compensate the provider for services
from theindividual's creditors; and

(5) Thenameand business address of the provider.
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6. If aprovider will not receive paymentsfrom an individual’s creditors and the
plan contemplatesthat theindividual’ screditor swill reducefinancechar gesor feesfor late
payment, default, or delinquency, a provider may comply with subsection 4 of thissection
by providing the following disclosur e, surrounded by black lines:

(1) That theinformation isimportant information for theindividual to consider;

(2) That debt-management plans are not right for all individuals, and the
individual may ask the provider to provide information about other ways, including
bankruptcy, to deal with theindividual's debts,

(3) That using adebt-management plan may hurt theindividual's credit rating or
credit scores; and

(4) Thename and business address of provider.

7. If a plan contemplates that creditors will settle debts for less than the full
principal amount of debt owed, a provider may comply with subsection 4 of thissection by
providing the following disclosur e, surrounded by black lines:

(1) That theinformation isimportant information for the individual to consider;

(2) That theprovider'sprogramisnot right for all individuals, and theindividual
may ask the provider to provide information about bankruptcy and other ways to deal
with theindividual's debts;

(3) That nonpayment of theindividual'sdebtsunder the provider's program may
hurt the individual's credit rating or credit scores; lead the individual's creditors to
increase finance and other charges, and lead the individual's creditors to undertake
activity, including lawsuits, to collect the debts;

(4) That reduction of debt under our program may result in taxableincometothe
individual, even though theindividual will not actually receive any money; and

(5 Thenameand business address of provider.

425.084. 1. Asused in thissection, the following terms mean:

(1) " Federal act" , theElectronic Signaturesin Global and National Commer ceAct,
15 U.S.C. 7001 et seq., as amended.

(2) "Consumer" , anindividual who seeksor obtainsgoodsor servicesthat areused
primarily for personal, family, or household purposes.

2. A provider may satisfy the requirements of section 425.082, 425.086, or 425.102
by means of the Internet or other electronic means if the provider obtainsa consumer’s
consent in the manner provided by section 101(c)(1) of the federal act.

3. Thedisclosuresand materialsrequir ed by sections425.082, 425.086, and 425.102
shall be presented in a form that is capable of being accurately reproduced for later
reference.
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4. With respect to disclosur eby meansof an Inter net web site, thedisclosureof the
information required by subsection 4 of section 425.082 shall appear on one or more
screensthat:

(1) Contain no other information; and

(2) Theindividual shall see before proceeding to assent to formation of a plan.

5. At thetime of providing the materials and agreement required by subsections
3 and 4 of section 425.082, and sections 425.086 and 425.102, a provider shall inform the
individual that upon electronic, telephonic, or written request, it will send the individual
awritten copy of thematerials, and shall comply with arequest asprovided in subsection
6 of this section.

6. If aprovider isrequested, before the expiration of ninety days after a plan is
completed or terminated, to send awritten copy of the materialsrequired by subsections
3and 4 of section 425.082 or section 425.086 or 425.102, the provider shall send them at no
chargewithin threebusinessdaysafter therequest, but theprovider need not comply with
a request more than once per calendar month or if it reasonably believes the request is
madefor purposesof harassment. If arequest ismade morethan ninety daysafter aplan
iscompleted or terminated, theprovider shall send within areasonabletimeawritten copy
of the materials requested.

7. A provider that maintainsan I nternet web site shall disclose on the home page
of itsweb site or on a page that is clearly and conspicuously connected to the home page
by alink that clearly revealsits contents:

(1) Itsnameand all names under which it does business,

(2) Itsprincipal businessaddress, telephone number, and electronic-mail addr ess,
if any; and

(3) Thenamesof itsprincipal officers.

8. Subject to subsection 9 of this section, if a consumer who has consented to
electronic communication in the manner provided by section 101 of the federal act
withdrawsconsent asprovided in thefederal act, aprovider may terminateitsagr eement
with the consumer.

9. If a provider wishes to terminate an agreement with a consumer under
subsection 8 of thissection, it shall notify theconsumer that it will ter minatetheagreement
unless the consumer, within thirty days after receiving the notification, consents to
electronic communication in the manner provided in section 101(c) of the federal act. If
the consumer consents, the provider may terminate the agreement only as per mitted by
paragraph (f) of subdivision (6) of subsection 1 of section 425.086.

425.086. 1. An agreement shall:
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(1) Beinarecord,;

(2) Bedated and signed by the provider and theindividual;

(3) Includethenameof theindividual and theaddresswheretheindividual resides;

(4) Includethe name, business address, and telephone number of the provider;

(5) Beddivered totheindividual immediately upon formation of the agreement;
and

(6) Disclose:

(&) Theservicesto be provided,;

(b) The amount, or method of determining the amount, of all fees, individually
itemized, to be paid by theindividual;

(c) The schedule of payments to be made by or on behalf of the individual,
including the amount of each payment, the date on which each payment is due, and an
estimate of the date of the final payment;

(d) If aplan providesfor regular periodic paymentsto creditors:

a. Each creditor of theindividual towhich payment will bemade, theamount owed
to each creditor, and any concessionsthe provider reasonably believes each creditor will
offer; and

b. The schedule of expected paymentsto each creditor, including the amount of
each payment and the date on which it will be made;

(e) Each creditor that the provider believeswill not participatein the plan and to
which the provider will not direct payment;

(f) How theprovider will comply with itsobligationsunder subsection 1 of section
425.102;

(g9) That theprovider may terminatethe agreement for good cause, upon return of
unexpended money of theindividual;

(h) That theindividual may cancel the agreement as provided in section 425.088;

(i) That the individual may contact the administrator with any questions or
complaintsregarding the provider; and

() The address, telephone number, and Internet address or web site of the
administrator.

2. For purposes of subdivision (5) of subsection 1 of this section, delivery of an
electronicrecord occurswhen it ismadeavailablein aformat in which theindividual may
retrieve, save, and print it and theindividual isnotified that it isavailable.

3. If theadministrator suppliestheprovider with any information required under
paragraph (j) of subdivision (6) of subsection 1 of this section, the provider may comply
with that requirement only by disclosing the information supplied by the administrator.
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4. An agreement shall providethat:

(1) Theindividual has a right to terminate the agreement at any time, without
penalty or obligation, by giving the provider written or electronic notice, in which event:

(&) Theprovider will refund all unexpended money that the provider or its agent
has received from or on behalf of the individual for the reduction or satisfaction of the
individual’s debt;

(b) With respect to an agreement that contemplatesthat creditorswill settle debts
for lessthan the principal amount of debt, the provider will refund sixty-five percent of
any portion of the set-up fee that has not been credited against the settlement fee; and

(c) All powersof attorney granted by the individual to the provider arerevoked
and ineffective;

(2) Theindividual authorizes any bank, in which the provider or its agent has
established atrust account, to discloseto theadministrator any financial recordsrelating
to thetrust account; and

(3) The provider will notify the individual within five days after learning of a
creditor’sdecision toregect or withdraw from a plan and that this notice will include:

(8) Theidentity of the creditor; and

(b) Theright of theindividual to modify or terminate the agreement.

5. An agreement may confer on a provider a power of attorney to settle the
individual’s debt for no more than fifty percent of the principal amount of the debt. An
agreement may not confer a power of attorney to settle a debt for mor e than fifty percent
of that amount, but may confer a power of attorney to negotiate with creditors of the
individual on behalf of theindividual. An agreement shall providethat the provider will
obtain the assent of the individual after a creditor has assented to a settlement for more
than fifty percent of the principal amount of the debt.

6. An agreement shall not:

(1) Provide for application of the law of any jurisdiction other than the United
States and this state;

(2) Except aspermitted by section 2 of the Federal Arbitration Act (9U.S.C. 2), as
amended, contain a provision that modifies or limits otherwise available forums or
procedural rights, including theright totrial by jury, that are generally available to the
individual under law other than in sections 425.050 to 425.132;

(3) Contain a provision that restricts the individual’s remedies under sections
425.050 to 425.132 or law other than in sections 425.050 to 425.132; or

(4) Contain aprovision that:
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(8 Limitsor releasestheliability of any person for not performing the agreement
or for violating sections 425.050 to 425.132; or

(b) Indemnifies any person for liability arising under the agreement or sections
425.050 to 425.132.

7. All rights and obligations specified in subsection 4 of this section and section
425.088 exist even if not provided in the agreement. A provision in an agreement which
violates subsection 4, 5, or 6 of this section isvoid.

425.088. 1. An individual may cancel an agreement before midnight of thethird
businessday after theindividual assentsto it, unlessthe agreement does not comply with
subsection 2 of thissection or section 425.086 or 425.104, in which event theindividual may
cancel the agreement within thirty days after theindividual assentstoit. To exercisethe
right to cancel, theindividual shall givenoticein arecord tothe provider. Notice by mail
isgiven when mailed.

2. An agreement shall be accompanied by a form that containsin bold-face type,
surrounded by bold black linesthe following infor mation:

(1) Noticeof right to cancel;

(2) Notification that the person may cancel the agreement, without any penalty or
obligation, at any time before midnight of thethird businessday that beginsthe day after
the person agreesto it by electronic communication or by signing it;

(3) Natification that theper son may cancel theagreement duringtheperiod tosend
an e-mail to the appropriate person or mail or deliver a signed, dated copy of the notice,
or any other written notice to the appropriate person;

(4) Nameof provider, the address of the provider and a specific time;

(5) Thedate;

(6) Notification that if the person cancels the agreement within the three-day
period, he or shewill receive arefund of all money the person paid;

(7) Notification that the per son may ter minatethe agreement at any later time, but
may not receive arefund of the fees paid;

(8) Theperson stating that he or she cancelsthe agreement; and

(9) Theperson'sprinted and signed name and the date.

3. If a personal financial emergency necessitates the disbursement of an
individual’s money to one or more of the individual’s creditors befor e the expiration of
three days after an agreement issigned, an individual may waivetheright to cancel. To
waive the right, the individual shall send or deliver a signed, dated statement in the
individual’ sown wor dsdescribingthecircumstancesthat necessitateawaiver. Thewaiver
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shall explicitly waivetheright to cancel. A waiver by meansof a standard-formrecord is
void.

425.090. Unlesstheadministrator, by rule, providesotherwise, thedisclosuresand
documents required by sections 425.050 to 425.132 shall be in English. If a provider
communicateswith an individual primarily in alanguageother than English, theprovider
shall furnish a tranglation into the other language of the disclosures and documents
required by sections 425.050 to 425.132.

425.092. 1. All money paid to aprovider by or on behalf of an individual under a
plan for distribution to creditorsisheld in trust. Within two business days after receipt,
the provider shall deposit the money in a trust account established for the benefit of
individuals to whom the provider isfurnishing debt-management services.

2. Money held intrust by aprovider isnot property of theprovider or itsdesignee.
Themoney isnot available to creditors of the provider or designee, except an individual
from whom or on whose behalf the provider received money, to the extent that the money
has not been disbursed to creditors of the individual.

3. A provider shall:

(1) Maintain separ aterecor dsof account for each individual towhom the provider
is furnishing debt-management services,

(2) Disburse money paid by or on behalf of the individual to creditors of the
individual asdisclosed in the agreement, except that:

(a) Theprovider may delay payment to theextent that a payment by theindividual
isnot final; and

(b) If aplan providesfor regular periodic paymentsto creditors, thedisbur sement
shall comply with the due dates established by each creditor; and

(3) Promptly correct any paymentsthat arenot madeor that are misdirected asa
result of an error by the provider or other person in control of the trust account and
reimburse the individual for any costs or fees imposed by a creditor as a result of the
failureto pay or misdirection.

4. A provider shall not commingle money in a trust account established for the
benefit of individualsto whom the provider isfurnishing debt-management serviceswith
money of other persons.

5. A trust account shall at all times have a cash balance equal to the sum of the
balances of each individual’s account.

6. If aprovider hasestablished a trust account under subsection 1 of this section,
the provider shall reconcile the trust account at least once a month. The reconciliation
shall comparethe cash balance in the trust account with the sum of the balancesin each
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individual’saccount. If theprovider or itsdesignee hasmorethan onetrust account, each
trust account shall beindividually reconciled.

7. If aprovider discovers, or hasareasonable suspicion of, embezzlement or other
unlawful appropriation of money held in trust, the provider immediately shall notify the
administrator by a method approved by the administrator. Unlessthe administrator by
rule provides otherwise, within five days thereafter, the provider shall give notice to the
administrator describing the remedial action taken or to be taken.

8. If anindividual terminates an agreement or it becomesreasonably apparent to
aprovider that a plan hasfailed, the provider shall promptly refund to the individual all
money paid by or on behalf of theindividual which hasnot been paid to creditors, lessfees
that are payableto the provider under section 425.094.

9. Beforerelocating a trust account from one bank to another, a provider shall
inform theadministrator of thename, businessaddr ess, and telephonenumber of thenew
bank. Assoon aspracticable, the provider shall inform the administrator of the account
number of the trust account at the new bank.

425.094. 1. A provider shall not imposedirectly or indirectly afeeor other charge
on anindividual or receivemoney from or on behalf of an individual for debt-management
services except as per mitted by this section.

2. A provider shall not impose chargesor receive payment for debt-management
servicesuntil theprovider and theindividual havesigned an agreement that complieswith
sections 425.086 and 425.104.

3. If an individual assentsto an agreement, a provider shall not impose a fee or
other charge for educational or counseling services, or the like, except as otherwise
provided in this subsection and subsection 4 of section 425.104. The administrator may
authorize a provider to charge a fee based on the nature and extent of the educational or
counseling services furnished by the provider.

4. Subject to adjustment of dollar amounts under subsection 6 of section 425.112,
the following rules apply:

(1) If anindividual assentsto a plan that contemplatesthat creditorswill reduce
financechargesor feesfor latepayment, default, or delinquency, theprovider may char ge:

(@) A fee not exceeding fifty dollars for consultation, obtaining a credit report,
setting up an account, and the like; and

(b) A monthly servicefee, not to exceed ten dollarstimesthe number of creditors
remaining in a plan at thetimethe fee is assessed, but not more than fifty in any month;

(2) If an individual assentsto a plan that contemplates that creditors may settle
debtsfor lessthan the principal amount of the debt, a provider may charge:
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(&) Subject to subsection 4 of section 425.086, a fee for consultation, obtaining a
credit report, setting up an account, and thelike, in an amount not exceeding the lesser of
four hundred dollarsand four percent of thedebt in the plan at theinception of the plan;
and

(b) A monthly servicefee, not to exceed ten dollarstimesthe number of creditors
remainingin aplan at thetimethe fee is assessed, but not more than fifty dollarsin any
month;

(3) A provider shall not impose or receivefeesunder both subdivisions (1) and (2)
of this subsection.

(4) Except asotherwiseprovided in subsection 4 of section 425.104, if an individual
does not assent to an agreement, a provider may receive for educational and counseling
servicesit providesto theindividual afee not exceeding one hundred dollarsor, with the
approval of theadministrator, alarger fee. Theadministrator may approve afeelarger
than one hundred dollars if the nature and extent of the educational and counseling
serviceswarrant the larger fee.

5. If, before the expiration of ninety days after the completion or termination of
educational or counseling services, an individual assents to an agreement, the provider
shall refund to the individual any fee paid under subdivision (4) of subsection 4 of this
section.

6. Except as otherwise provided in subsections 3 and 4 of this section, if a plan
contemplates that creditors may settle an individual’s debts for less than the principal
amount of the debt, compensation for servicesin connection with settling a debt shall not
exceed, with respect to each debt thirty per cent of the excessof the principal amount of the
debt over the amount paid the creditor under the plan less to the extent it has not been
credited against an earlier settlement fee:

(1) Thefeecharged under paragraph (a) of subdivision (2) of subsection 4 of this
section; and

(2) The aggregate of fees charged under paragraph (b) of subdivision (2) of
subsection 4 of this section.

7. Subject toadjustment of thedollar amount under subsection 6 of section 425.112,
if a payment to a provider by an individual under sections 425.050 to 425.132 is
dishonored, a provider may impose a reasonable charge on theindividual, not to exceed
thelesser of twenty-fivedollar sand theamount per mitted by law other than under sections
425.050 to 425.132.

425.096. A provider shall not solicit a voluntary contribution from an individual
or an affiliateof theindividual for any serviceprovided totheindividual. A provider may
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accept voluntary contributionsfrom an individual but, until thirty daysafter completion
or termination of aplan, the aggregate amount of money received from or on behalf of the
individual shall not exceed thetotal amount the provider may chargetheindividual under
section 425.094.

425.098. 1. If aprovider imposesafeeor other chargeor receivesmoney or other
payments not authorized by section 425.094 or 425.096, the individual may void the
agreement and recover as provided in section 425.118.

2. If aprovider isnot registered asrequired by sections 425.050 to 425.132 when
an individual assentsto an agreement, the agreement isvoidable by theindividual.

3. If an individual voids an agreement under subsection 2 of this section, the
provider shall not have a claim against the individual for breach of contract or for
restitution.

425.100. 1. If anindividual who hasentered into an agreement failsfor sixty days
to make paymentsrequired by the agreement, a provider may terminate the agreement.

2. If a provider or an individual terminates an agreement, the provider shall
immediately return to theindividual:

(1) Any money of theindividual held in trust for the benefit of theindividual; and

(2) Sixty-fivepercent of any portion of theset-up feereceived under subdivision (2)
of subsection 4 of section 425.094 which has not been credited against settlement fees.

425.102. 1. A provider shall providetheaccountingrequired by subsection 2 of this
section:

(1) Upon cancellation or termination of an agreement; and

(2) Before cancellation or termination of any agreement:

(a) At least once each month; and

(b) Within five business days after a request by an individual, but the provider
need not comply with morethan onerequest in any calendar month.

2. A provider,inarecord, shall provideeach individual for whomit hasestablished
a plan, an accounting of the following infor mation:

(1) Theamount of money received from the individual sincethelast report;

(2) Theamountsand dates of disbur sement made on theindividual’sbehalf, or by
the individual upon the direction of the provider, since the last report to each creditor
listed in the plan;

(3) Theamountsdeducted from the amount received from the individual,

(4) Theamount held in reserve; and

(5) If, sincethelast report, a creditor has agreed to accept as payment in full an
amount less than the principal amount of the debt owed by theindividual:
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(8) Thetotal amount and terms of the settlement;

(b) Theamount of the debt when the individual assented to the plan;

(c) Theamount of the debt when the creditor agreed to the settlement; and

(d) Thecalculation of a settlement fee.

3. A provider shall maintain records for each individual for whom it provides
debt-management services for five years after the final payment made by the individual
and produceacopy of therecordstotheindividual within areasonabletimeafter arequest
for therecords. Theprovider may useelectronic or other means of storage of therecords.

425.104. 1. A provider shall not, directly or indirectly:

(1) Misappropriate or misapply money held in trust;

(2) Settle a debt on behalf of an individual for more than fifty percent of the
principal amount of the debt owed a creditor, unless the individual assents to the
settlement after the creditor has assented,;

(3) Takeapower of attorney that authorizesit to settle a debt, unlessthe power of
attorney expresdy limitsthe provider’s authority to settle debts for not more than fifty
per cent of the principal amount of the debt owed a creditor;

(4) Exercise or attempt to exercise a power of attorney after an individual has
terminated an agreement;

(5) Initiate a transfer from an individual’s account at a bank or with another
person unlessthetransfer is:

(&) A return of money to theindividual; or

(b) Beforetermination of an agreement, proper ly authorized by theagreement and
sections 425.050 to 425.132, and for:

a. Payment to one or more creditorsunder aplan; or

b. Payment of afeeg;

(6) Offer agift or bonus, premium, reward, or other compensation toan individual
for executing an agreement;

(7) Offer, pay, or giveadgift or bonus, premium, reward, or other compensation to
a person for referring a prospective customer, if the person making the referral has a
financial interest in the outcome of debt-management services provided to the customer,
unless neither the provider nor the person making the referral communicates to the
prospective customer theidentity of the source of thereferral;

(8) Receive abonus, commission, or other benefit for referring an individual to a
per son;
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(9) Structureaplaninamanner that would result in anegativeamortization of any
of an individual’ sdebts, unlessacreditor that isowed a negatively amortizing debt agrees
torefund or waive the finance charge upon payment of the principal amount of the debt;

(10) Compensate its employees on the basis of a formula that incorporates the
number of individualsthe employee inducesto enter into agreements,

(11) Settleadebt or lead an individual to believethat a payment to a creditor isin
settlement of adebt tothecreditor unless, at thetimeof settlement, theindividual receives
a certification by the creditor that the payment isin full settlement of the debt;

(12) Makearepresentation that:

(@) Theprovider will furnish money to pay billsor prevent attachments;

(b) Payment of a certain amount will permit satisfaction of a certain amount or
range of indebtedness; or

(c) Participationinaplanwill or may prevent litigation, gar nishment, attachment,
repossession, foreclosure, eviction, or loss of employment;

(13) Misrepresent that it is authorized or competent to furnish legal advice or
perform legal services,

(14) Represent that it isa not-for-profit entity unlessit isorganized and properly
operating asa not-for-profit under thelaw of the statein which it wasformed or that it is
a tax-exempt entity unless it has received certification of tax-exempt status from the
Internal Revenue Service;

(15) Take a confession of judgment or power of attorney to confess judgment
against an individual; or

(16) Employ an unfair, unconscionable, or deceptiveact or practice, includingthe
knowing omission of any material information.

2. If aprovider furnishesdebt-management servicesto an individual, theprovider
shall not, directly or indirectly:

(1) Purchaseadebt or obligation of theindividual;

(2) Receivefrom or on behalf of theindividual:

(& A promissory note or other negotiable instrument other than a check or a
demand draft; or

(b) A post-dated check or demand dr aft;

(3) Lend money or provide credit to the individual, except as a deferral of a
settlement fee at no additional expenseto theindividual;

(4) Obtainamortgageor other security interest from any per son in connection with
the services provided to theindividual;
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(5) Except as permitted by federal law, disclose the identity or identifying
information of theindividual or theidentity of theindividual’s creditors, except to:

(@) Theadministrator, upon proper demand;

(b) A creditor of theindividual, to the extent necessary to securethe cooper ation
of thecreditor in aplan; or

() Theextent necessary to administer the plan;

(6) Except as otherwise provided in subsection 6 of section 425.094, provide the
individual lessthan the full benefit of a compromise of a debt arranged by the provider;

(7) Chargetheindividual for or provide credit or other insurance, coupons for
goodsor services, membership in aclub, accessto computersor thelnternet, or any other
matter not directly related to debt-management servicesor educational servicesconcerning
personal finance; or

(8) Furnishlegal adviceor perform legal services, unlesstheper son furnishingthat
adviceto or performing those servicesfor theindividual islicensed to practice law.

3. Sections 425.050 to 425.132 shall not authorize any person to engage in the
practice of law.

4. A provider shall not receive a gift or bonus, premium, reward, or other
compensation, directly or indirectly, for advising, arranging, or assisting an individual in
connection with obtaining, an extension of credit or other servicefrom alender or service
provider, except for educational or counseling services required in connection with a
gover nment-sponsor ed program.

5. Unlessa person suppliesgoods, services, or facilitiesgenerally and suppliesthem
totheprovider at a cost no greater than the cost the person generally chargesto others, a
provider shall not purchase goods, services, or facilitiesfrom the per son if an employee or
a person that the provider should reasonably know is an affiliate of the provider:

(1) Ownsmorethan ten percent of the person; or

(2) Isan employeeor affiliate of the person.

425.106. No later than thirty days after a provider has been served with notice of
acivil action for violation of sections 425.050 to 425.132 by or on behalf of an individual
whoresidesin thisstateat either thetime of an agreement or thetimethenoticeisserved,
the provider shall notify theadministrator in arecord that it has been sued.

425.108. A provider that advertisesdebt-management servicesshall disclose, in an
easily comprehensible manner, the information specified in subdivisions (3) and (4) of
subsection 4 of section 425.082.

425.110. If aprovider delegatesany of itsdutiesor obligationsunder an agr eement
or under sections 425.050 to 425.132 to another person, including an independent



H.B. 476 27

© 00 ~NO 01Tk WN A~ W

gwwwwNNNNNNNNNNHHI—‘I—‘HHI—‘I—‘HH
W NP O OWONO OPWNPOOONO OGO PMMWDNLEDO

contractor, theprovider isliablefor conduct of the per son which, if done by the provider,
would violate the agreement or sections 425.050 to 425.132.

425.112. 1. The administrator may act on its own initiative or in response to
complaints and may receive complaints, take action to obtain voluntary compliance with
sections 425.050 to 425.132, and seek or provide remedies as provided under sections
425.050 to 425.132.

2. The administrator may investigate and examine, in this state or elsewhere, by
subpoena or otherwise, the activities, books, accounts, and records of a person that
provides or offersto provide debt-management services, or a person to which a provider
has delegated its obligationsunder an agreement or under sections 425.050 to 425.132, to
determine compliance under sections 425.050 to 425.132. Information that identifies
individualswho have agreementswith the provider shall not bedisclosed tothe public. In
connection with the investigation, the administrator may:

(1) Chargetheperson thereasonable expensesnecessarily incurred to conduct the
examination;

(2) Requireor permit apersontofileastatement under oath asto all thefactsand
circumstances of a matter to beinvestigated; and

(3) Seek a court order authorizing seizure from a bank at which the person
maintains a trust account required by section 425.092, any or all money, books, records,
accounts, and other property of the provider that isin the control of the bank and relates
to individualswho reside in this state.

3. The administrator may adopt rules to implement the provisions of sections
425.050 to 425.132 in accor dance with chapter 536, RSMo.

4. The administrator may enter into cooperative arrangements with any other
federal or state agency having authority over providers and may exchange with any of
those agencies information about a provider, including information obtained during an
examination of the provider.

5. The administrator, by rule, shall establish reasonable fees to be paid by
providersfor the expense of administering sections 425.050 to 425.132.

6. Theadministrator, by rule, shall adopt dollar amountsinstead of those specified
in sections 425.052, 425.058, 425.066, 425.074, 425.094, 425.114, and 425.118 to reflect
inflation, as measured by the United States Bureau of Labor Statistics Consumer Price
Index for All Urban Consumersor, if that index isnot available, another index adopted by
ruleby theadministrator. Theadministrator shall adopt abaseyear and adjust thedollar
amounts, effective on July first of each year, if thechangein theindex from thebase year,
asof December thirty-first of theprecedingyear, isat least ten percent. Thedollar amount
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shall berounded to the nearest one hundred dollars, except that the amountsin section
425.094 must berounded to the nearest dollar.

7. The administrator shall notify registered providers of any change in dollar
amounts made under subsection 6 of this section and makethat information availableto
the public.

425.114. 1. The administrator may enfor ce sections 425.050 to 425.132 and rules
adopted under sections425.050 to 425.132 by taking one or mor e of thefollowing actions:

(1) Ordering a provider or adirector, employee, or other agent of a provider to
cease and desist from any violations;

(2) Ordering a provider or a person that has caused a violation to correct the
violation, including making restitution of money or property to a person aggrieved by a
violation;

(3) Subject to adjustment of the dollar amount under subsection 6 of section
425.112, imposing on a provider or a person that has caused a violation a civil penalty not
exceeding ten thousand dollarsfor each violation;

(4) Prosecuting acivil action to:

(a) Enforcean order; or

(b) Obtain restitution or an injunction or other equitablerelief, or both;

(5) Interveningin an action brought under section 425.118.

2. Subject toadjustment of thedollar amount under subsection 6 of section 425.118,
if aperson violatesor knowingly authorizes, directs, or aidsin theviolation of afinal order
issued under subdivision (1) or (2) of subsection 1 of this section, the administrator may
impose a civil penalty not exceeding twenty thousand dollarsfor each violation.

3. Theadministrator may maintain an action to enfor cesections425.050t0425.132
in any county.

4. Theadministrator may recover thereasonablecostsof enfor cing sections425.050
to 425.132 under subsections 1 to 3 of this section, including attorney’s fees based on the
hoursreasonably expended and the hourly ratesfor attorneys of comparable experience
in the community.

5. In determining the amount of a civil penalty to impose under subsection 1 or 2
of this section, the administrator shall consider the seriousness of the violation, the good
faith of the violator, any previous violations by the violator, the deleterious effect of the
violation on the public, the net worth of the violator, and any other factor the
administrator considersrelevant to the determination of the civil penalty.

425.116. 1. Asused in thissection, "insolvent” means:
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(1) Having generally ceased to pay debtsin the ordinary cour se of business other
than asaresult of good-faith dispute;

(2) Being unableto pay debts asthey become due; or

(3) Beinginsolvent within themeaning of thefeder al bankruptcy law, 11U.S.C. 101
et seq., asamended.

2. The administrator may suspend, revoke, or deny renewal of a provider’'s
registration if:

(1) A fact or condition existsthat, if it had existed when theregistrant applied for
registration asa provider, would have been areason for denying registration;

(2) The provider has committed a material violation under sections 425.050 to
425.132 or aruleor order of theadministrator under sections 425.050 to 425.132;

(3) Theprovider isinsolvent;

(4) Theprovider or an employeeor affiliate of the provider hasrefused to per mit
the administrator to make an examination authorized under sections 425.050 to 425.132,
failed to comply with subdivision (2) of subsection 2 of section 425.112 within fifteen days
after request, or made a material misrepresentation or omission in complying with
subdivision (2) of subsection 2 of section 425.112; or

(5) Theprovider hasnot responded within areasonabletimeand in an appropriate
manner to communications from the administrator.

3. If a provider does not comply with subsection 6 of section 425.092 or if the
administrator otherwisefindsthat the public health or safety or general welfarerequires
emer gency action, the administrator may order a summary suspension of the provider’s
registration, effective on the date specified in the order.

4. If theadministrator suspends, revokes, or deniesrenewal of theregistration of
aprovider, the administrator may seek a court order authorizing seizure of any or all of
the money in atrust account required by section 425.112, books, records, accounts, and
other property of the provider which arelocated in this state.

5. If theadministrator suspendsor revokesaprovider’sregistration, the provider
may appeal and request a hearing under chapter 536, RSMo.

425.118. 1. If an individual voids an agreement under section 425.098, the
individual may recover in acivil action all money paid or deposited by or on behalf of the
individual under the agreement, except amounts paid to creditors, in addition to the
recovery under subdivisions (3) and (4) of subsection 3 of this section.

2. If an individual voids an agreement under subsection 1 of section 425.098, the
individual may recover in acivil action three timesthetotal amount of the fees, charges,
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money, and payments made by theindividual to the provider, in addition to therecovery
under subdivision (4) of subsection 3 of this section.

3. Subject to subsection 4 of this section, an individual with respect to whom a
provider violatesunder sections425.050 to 425.132 may recover in acivil action from the
provider and any person that caused the violation:

(1) Compensatory damagesfor injury, including noneconomic injury, caused by
theviolation;

(2) Except as otherwise provided in subsection 4 of this section and subject to
adjustment of the dollar amount under subsection 6 of section 425.112, with respect to a
violation of section 425.082, 425.086, 425.088, 425.090, 425.092, 425.094, 425.096, or
425.102, or subsection 1, 2, or 4 of section 425.104, the greater of the amount recoverable
under subdivision (1) of this subsection or five thousand dollars;

(3) Punitive damages, and

(4) Reasonable attorney’sfeesand costs.

4. Inaclassaction, except for aviolation of subdivision (5) of subsection 1 of section
425.108, the minimum damages provided in subdivision (2) of subsection 3 of thissection
do not apply.

5. In addition to the remedy available under subsection 3 of this section, if a
provider violatesan individual’ srightsunder section 425.088, theindividual may recover
in a civil action all money paid or deposited by or on behalf of the individual under the
agreement, except for amounts paid to creditors.

6. A provider isnot liableunder thissection for aviolation under sections425.050
t0 425.132 if the provider provesthat theviolation was not intentional and resulted from
agood-faith error notwithstanding the maintenance of procedur esreasonably adapted to
avoidtheerror. Anerror of legal judgment with respect toaprovider’sobligationsunder
sections 425.050t0 425.132 isnot agood-faith error. If, in connection with aviolation, the
provider has received more money than authorized by an agreement or under sections
425.050 to 425.132, the defense provided by this subsection is not available unless the
provider refunds the excess within two business days of learning of the violation.

7. Theadministrator shall assist an individual in enforcingajudgment against the
surety bond or other security provided under section 425.074 or 425.076.

425.120. If an act or practiceof aprovider violatesboth sections425.050t0425.132
and chapter 407, RSMo, an individual shall not recover under both for the same act or
practice.
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425.122. 1. An action or proceeding brought under subsection 1, 2, or 3 of section
425.114 shall be commenced within four years after the conduct that is the basis of the
administrator’s complaint.

2. An action brought under section 425.118 shall be commenced within two years
after thelatest of:

(1) Theindividual’slast transmission of money to a provider;

(2) Theindividual’slast transmission of money to acreditor at thedirection of the
provider;

(3) Theprovider’slast disbursement to a creditor of theindividual;

(4) Theprovider’slast accounting to theindividual under subsection 1 of section
425.102;

(5) The date on which the individual discovered or reasonably should have
discovered thefactsgiving rise to the individual’s claim; or

(6) Termination of actions or proceedings by the administrator with respect to a
violation under sections 425.050 to 425.132.

3. Theperiod prescribed in subdivision (5) of subsection 2 of this section istolled
duringany period duringwhich theprovider or, if different, thedefendant hasmaterially
and willfully misrepresented information required under sections425.050t0425.132tobe
disclosed to the individual, if the information so misrepresented is material to the
establishment of theliability of the defendant under sections 425.050 to 425.132.

425.124. I n applyingand construing sections425.050t0425.132, consider ation shall
be given to the need to promote uniformity of the law with respect to its subject matter
among statesthat enact similar sections.

425.126. Asauthorized in 15 U.S.C 7002, as amended, sections 425.050 to 425.132
modify, limit, and supersede the federal Electronic Signaturesin Global and National
Commerce Act (15 U.S.C. 7001 et seq.), but do not modify, limit, or supersede section
101(c) of that Act (15 U.S.C. 7001(c)), asamended, or authorize electronic delivery of any
of the notices described in section 103(b) of that Act (15 U.S.C. 7003(b)), as amended.

425.128. Transactionsentered into befor e sections 425.050 to 425.132 takes effect
and therights, duties, and interestsresulting from them may be completed, terminated, or
enforced asrequired or permitted by alaw amended, repealed, or modified under sections
425.050 to 425.132 asthough the amendment, repeal, or modification had not occurred.

425.130. If any provision under sections425.050t0425.132 or itsapplication toany
person or circumstanceis held invalid, the invalidity shall not affect other provisions or
applications of sections 425.050 to 425.132 that can be given effect without the invalid
provision or application, and the provisions of sections 425.050 to 425.132 are severable.
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425.132. Sections 425.050 to 425.132 shall become effective August 28, 2007.

[425.010. Asused in this chapter, the following terms mean:

(1) "Debt adjuster”, aperson who actsor offersto act for aconsideration
as an intermediary between adebtor and his creditorsfor the purpose of settling,
compounding, or in any wise atering the terms of payment of any debts of the
debtor; and to that end receives money or other property from the debtor, or on
behalf of the debtor, for payment to, or distribution among, the creditors of the
debtor;

(2) "Debtor", anindividual or individualsjointly and severally or jointly
or severally indebted.]

[425.020. Any person who acts or offersto act as a debt adjuster in this
state is guilty of a misdemeanor and upon conviction shall be punished as
provided by law.]

[425.030. Thecircuit court shall have power, in an action brought in the
name of the state by the attorney general, to enjoin any person from acting or
offering to act asadebt adjuster; and, in the action, may appoint areceiver for the
property and money employed in the transaction of business by the person as a
debt adjuster, to insure, so far as may be possible, the return to debtors of so
much of their money and property as has been received by the debt adjuster, and
has not been paid to the creditors of the debtors.]

[425.040. The following persons shall not be considered debt adjusters
for the purposes of this chapter:

(1) Any attorney at law of this state;

(2) Any personwhoisaregular, full-time employee of adebtor, and who
acts as an adjuster of his employer's debts;

(3) Any person acting pursuant to any order or judgment of court, or
pursuant to authority conferred by any law of this state or of the United States;

(4) Any personwhoisacreditor of the debtor, or an agent of one or more
creditors of the debtor, and whose services in adjusting the debtor's debts are
rendered without cost to the debtor; and

(5) Any person who, at the request of a debtor, arranges for or makes a
loan to the debtor, and who, at the authorization of the debtor, acts as an adjuster
of the debtor's debts in the disbursement of the proceeds of the loan, without
compensation for the services rendered in adjusting the debts.]
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