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FIRST REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 583

94TH GENERAL ASSEMBLY
0661S.08T 2007

AN ACT

To repeal sections 191.225, 431.056, 565.072, 595.030, 595.036, 595.209, RSMo, and to enact
inlieuthereof twenty-onenew sectionsrelatingto crimevictims, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections191.225, 431.056, 565.072, 595.030, 595.036, 595.209, RSMo, are
repealed and twenty-one new sections, to be known as sections 191.225, 217.692, 431.056,
455.003, 455.038, 537.047, 565.072, 566.224, 566.226, 589.660, 589.663, 589.666, 589.669,
589.672, 589.675, 589.678, 589.681, 589.683, 595.030, 595.036, and 595.209, to read as
follows:

191.225. 1. The department of health and senior services shall make payments to
[hospitalsand physicians] appropriate medical providers, out of appropriations made for that
purpose, to cover the [cost] charges of the [medical] forensic examination [not covered by
insurance, Medicare or Medicaid] of persons who may be a victim of [the crime of rape as
defined in section 566.030, RSMo, or avictim of a crime as defined in chapter 566, RSMo, or
sections 568.020, 568.050, 568.060, 568.080, 568.090, 568.110, and 568.175, RSMo,] a sexual
offenseif:

(1) Thevictim or the victim's guardian consents in writing to the examination;

(2) Thereport of the examination is made on aform approved by the attorney general
with the advice of the department of health and senior services; and

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(3) Thereport of the examination isfiled [by the victim] with the prosecuting attorney
of the county in which the alleged incident occurred.

The appropriate medical provider shall file the report of the examination within three
business days of completion of the forensic exam.

2. A minor may consent to examination under this section. Such consent is not subject
to disaffirmance because of minority, and consent of parent or guardian of the minor is not
required for such examination. The [hospital or physician] appropriate medical provider
making the examination shall give written notice to the parent or guardian of aminor that such
an examination has taken place.

3. Theattorney general, with the advice of the department of health and senior services,
shall developtheformsand proceduresfor gathering evidenceduringthefor ensicexamination
under the provisions of this section [and shall furnish every hospital and physician in this state
with copies of such forms and procedures.

4. Reasonable hospital and physicians] . Thedepartment of health and senior services
shall develop a checklist for appropriate medical providers to refer to while providing
medical treatment to victims of a sexual offense.

4. Evidentiary collection kits shall be developed and made available, subject to
appropriation, toappropriatemedical provider sby thehighway patrol or itsdesigneesand
eligiblecrimelaboratories. Such kitsshall bedistributed with theformsand procedures
for gathering evidence during forensic examinations of victims of a sexual offense to
appropriatemedical providersupon request of theprovider, in theamount requested, and
at no charge to the medical provider. All appropriate medical providers shall, with the
written consent of the victim, perform a forensic examination using the evidentiary
collection kit and formsand proceduresfor gathering evidencefollowing the checklist for
any person presenting as a victim of a sexual offense.

5. All appropriate medical provider chargesfor eligible forensic examinations shall
be billed to and paid by the department of health and senior services. No appropriate medical
provider conducting forensic examinationsand providing medical treatment to victims of
sexual offenses shall charge the victim for the forensic examination. For appropriate
medical provider chargesrelated tothe medical treatment of victims of sexual offenses, if
the victim is an eligible claimant under the crime victims compensation fund, the
appropriate medical provider shall seek compensation under sections 595.010 to 595.075,
RSMo.

6. For purposes of this section, the following terms mean:
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(1) "Appropriate medical provider", any licensed nurse, physician, or physician
assistant, and any institution employing licensed nurses, physicians, or physician
assistants; provided that such licensed professionalsar etheonly per sonsat such institution
to perform tasks under the provisions of this section;

(2) "Evidentiary collection kit", a kit used during a forensic examination that
includes materials necessary for appropriate medical providers to gather evidence in
accor dancewith the formsand proceduresdeveloped by the attor ney general for forensic
examinations;

(3) " Forensicexamination" , an examination perfor med by an appropriatemedical
provider on avictim of an alleged sexual offense to gather evidence for the evidentiary
collection kit;

(4) "Medical treatment” , thetreatment of all injuriesand health concer nsresulting
directly from a patient's sexual assault or victimization.

217.692. 1. Notwithstanding any other provision of law to the contrary, any
offender incarcerated in a correctional institution serving any sentence of life with no
parolefor fifty yearsor lifewithout parole, whose plea of guilt wasentered or whosetrial
commenced prior to December 31, 1990, and who:

(1) Pleaded guilty to or was found guilty of a homicide of a spouse or domestic
partner;

(2) Hasno prior violent felony convictions;

(3) Nolonger hasa cognizablelegal claim or legal recourse; and

(4) Hasahistory of being a victim of continual and substantial physical or sexual
domestic violence that was not presented as an affirmative defense at trial or sentencing
and such history can becorrobor ated with evidenceof factsor cir cumstanceswhich existed
at thetimeof thealleged physical or sexual domesticviolenceof theoffender, including but
not limited to witness statements, hospital records, social services records, and law
enfor cement records,

shall be eligible for parole after having served fifteen years of such sentence when the
board deter minesby using the guidelines established by thissection, that thereisastrong
and reasonable probability that the person will not thereafter violate the law.

2. The board of probation and parole shall give a thorough review of the case
history and prison record of any offender described in subsection 1 of thissection. At the
end of theboard'sreview, the board shall providethe offender with a copy of a statement
of reasonsfor its parole decision.



S.S.S.C.S. H.C.S H.B.583 4

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56

57
58

3. Any offender released under the provisions of this section shall be under the
supervision of the parole board for an amount of timeto be determined by the board.

4. Theparoleboard shall consider, but not belimited tothefollowingcriteriawhen
making its parole decision:

(1) Length of time served,

(2) Prison record and self-rehabilitation efforts;

(3) Whether the history of the case included corroborative material of physical,
sexual, mental, or emotional abuse of the offender, including but not limited to witness
statements, hospital records, social servicerecords, and law enfor cement records;

(4) If an offer of a plea bargain was made and if so, why the offender rejected or
accepted the offer;

(5) Any victim information outlined in subsection 7 of section 217.690 and section
595.209, RSMo;

(6) Theoffender'scontinued claim of innocence;

(7) Theage and maturity of the offender at thetime of the board's decision;

(80 The age and maturity of the offender at the time of the crime and any
contributing influence affecting the offender's judgment;

(9) Thepresence of a workable parole plan; and

(10) Community and family support.

5. Nothinginthissection shall limit thereview of any offender'scasewhoiséligible
for paroleprior tofifteen years, nor shall it limit in any way the parole board's power to
grant paroleprior to fifteen years.

6. Nothing in this section shall limit the review of any offender's case who has
applied for executive clemency, nor shall it limit in any way thegovernor'spower to grant
clemency.

7. It shall betheresponsibility of the offender to petition the board for a hearing
under this section.

8. A person commitsthecrimeof perjury if heor she, with the purposeto deceive,
knowingly makes a false witness statement to theboard. Perjury under thissection shall
be aclass C felony.

9. In caseswherewitness statementsalleging physical or sexual domestic violence
arein conflict asto whether such violence occurred or was continual and substantial in
nature, the history of such alleged violence shall be established by other corroborative
evidencein addition to witness statements, as provided by subsection 1 of thissection. A
contradictory statement of the victim shall not be deemed a conflicting statement for
purposes of this section.
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431.056. A minor shall bequalified and competent to contract for housing, employment,
purchase of an automobile, receipt of a student loan, admission to high school or postsecondary
school, obtaining medical care, establishing a bank account [and] , admission to a shelter for
victims of domestic violence, as defined in section 455.200, RSMo, or a homeless shelter, and
receipt of servicesasavictim of domestic and sexual violence, including but not limited to
counseling, court advocacy, financial assistance, and other advocacy services, if:

(1) Theminor is sixteen or seventeen years of age; and

(2) Theminor is homeless, as defined in subsection 1 of section 167.020, RSMo, or a
victim of domestic violence, as defined in section 455.200, RSMo, unlessthe child isunder the
supervision of the children's division or the jurisdiction of the juvenile court; and

(3) Theminor isself-supporting, such that the minor iswithout the physical or financial
support of aparent or legal guardian; and

(4) Theminor's parent or legal guardian has consented to the minor living independent
of the parents' or guardians control. Consent may be expressed or implied, such that:

(a) Expressed consent isany verbal or written statement made by the parentsor guardian
of the minor displaying approval or agreement that the minor may live independently of the
parent's or guardian's control;

(b) Implied consent is any action made by the parent or guardian of the minor that
indicates the parent or guardian is unwilling or unable to adequately care for the minor. Such
actions may include, but are not limited to:

a Barring the minor from the home or otherwise indicating that the minor is not
welcome to stay;

b. Refusing to provide any or al financial support for the minor; or

c. Abusing or neglecting the minor, as defined in section 210.110, RSMo.

455.003. 1. A rapecrisiscenter shall:

(1) Requirepersonsemployed by or volunteering servicestotherapecrisiscenter
to maintain confidentiality of any information that would identify individuals served by
thecenter and any information or recordsthat aredirectly related totheadvocacy services
provided to such individuals; and

(2) Prior toproviding any advocacy services, informindividualsserved by therape
crisiscenter of thennatureand scope of the confidentiality requirements of subdivision (1)
of this subsection.

2. Any person employed by or volunteering services to a rape crisis center for
victims of sexual assault shall be incompetent to testify concerning any confidential
information in subsection 1 of this section, unless the confidentiality requirements is
waived in writing by the individual served by the center.
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3. Asused in thissection, theterm "rapecrisis center” shall mean any public or
private agency that offers assistance to victims of sexual assault, as the term " sexual
assault” is defined in section 455.010, who are adults, as defined by section 455.010, or
qualified minors, as defined by section 431.056, RSMo.

455.038. Every circuit clerk shall be responsible for providing information to
individuals petitioning for ex parte orders of protection regarding notification of service
of theseordersof protection. Such notification tothepetitioner isrequired if thepetitioner
hasregistered a telephone number with the victim notification system, established under
subsection 3 of section 650.310, RSMo. The petitioner shall be informed of his or her
optiontoreceivenatification of serviceof an ex parteorder of protection on therespondent
by the circuit clerk and shall be provided information on how to receive notification of
service of ex parte ordersof protection. Thelocal law enforcement agency or any other
government agency responsible for serving ex parte ordersof protection shall notify the
circuit clerk when no more service attempts are planned by that agency. The provisions
of this section shall only apply to those circuit clerks able to access a statewide victim
notification system designed to provide notification of service of orders of protection.

537.047. 1. Any person who, whilea child or minor asdefined by section 573.010,
RSM o, wasavictim of aviolation of sections573.023, 573.025, 573.035, or 573.037, RSM o,
and who suffers physical or psychological injury or illness as a result of such violation,
shall beentitled to bring a civil action to recover the actual damages sustained asa result
of the violation, and shall also be entitled to recover the costs of the civil action and
reasonable fees for attorneys and expert witnesses. A psychological injury or illness as
described under this section need not be accompanied by physical injury or illness.

2. Any action described under this section shall be commenced within ten year s of
the plaintiff attaining the age of twenty-one, or within threeyearsof the datethe plaintiff
discoversthat theinjury or illness was caused by the violation of an offense enumerated
in subsection one of this section, whichever later occurs.

3. A cause of action under this section may arise only if the violation that caused
theinjury occurson or after August 28, 2007.

565.072. 1. A person commitsthe crime of domestic assault in the first degreeif he or
she attemptsto kill or knowingly causes or attempts to cause serious physical injury to afamily
or household member or an adult who is or has been in a continuing social relationship of a
romantic or intimate nature with the actor, as defined in section 455.010, RSMo.

2. Domestic assault in thefirst degreeisaclass B felony unlessin the course thereof the
actor inflicts serious physical injury on thevictim or has previously pleaded guilty to or been
found guilty of committing thiscrime, in which caseitisaclass A felony.
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566.224. No prosecuting or circuit attorney, peace officer, governmental official,
or employeeof alaw enfor cement agency shall request or requireavictim of sexual assault
under section 566.040 or forcible rape under section 566.030 to submit to any polygraph
test or psychological stressevaluator exam asa condition for proceeding with a criminal
investigation of such crime.

566.226. 1. After August 28, 2007, any information contained in any court record,
whether written or published on the Internet, that could be used to identify or locate any
victim of sexual assault, domestic assault, stalking, or forcible rape shall be closed and
redacted from such record prior todisclosuretothepublic. 1dentifying infor mation shall
includethe name, home or temporary addr ess, telephone number, social security number
or physical characteristics.

2. If the court determines that a person or entity who is requesting identifying
information of a victim has a legitimate interest in obtaining such information, the court
may allow accessto theinformation, but only if thecourt deter minesthat disclosuretothe
person or entity would not compromise the welfare or safety of such victim.

589.660. Asused in sections 589.660 to 589.681, the following terms mean:

(1) "Address', aresidential street address, school address, or work address of a
person, as specified on the person'sapplication to be a program participant;

(2) " Application assistant” , an employeeof astateor local agency, or of anonpr ofit
program that providescounseling, referral, shelter, or other specialized servicetovictims
of domestic violence, rape, sexual assault, or stalking, who has been designated by the
respective agency or program, and who has been trained and registered by the secretary
of stateto assist individualsin the completion of program participation applications;

(3) "Designated address', the address assigned to a program participant by the
Secretary;

(4) "Mailing address", an address that isrecognized for delivery by the United
States Postal Service;

(5) " Program” ,theaddressconfidentiality program established in section 589.663;

(6) " Program participant”, a person certified by the secretary of state aseligible
to participatein the address confidentiality program;

(7) " Secretary", the secretary of state.

589.663. Thereiscreated in the office of the secretary of state a program to be
known asthe" Address Confidentiality Program" to protect victimsof domestic violence,
rape, sexual assault, or stalking by authorizing the use of designated addresses for such
victims and their minor children. The program shall be administered by the secretary
under thefollowing application and certification procedur es:
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(1) An adult person, a parent or guardian acting on behalf of a minor, or a
guardian acting on behalf of an incapacitated person may apply to the secretary to have
a designated address assigned by the secretary to serve as the person's address or the
address of theminor or incapacitated person;

(2) Thesecretary may approvean application only if it isfiled with theofficeof the
secretary in themanner established by ruleand on aform prescribed by the secretary. A
completed application shall contain:

(a) Theapplication preparation date, the applicant'ssignature, and the signature
andregistration number of theapplication assistant who assisted theapplicant in applying
to be a program participant;

(b) A designation of the secretary as agent for purposes of service of processand
for receipt of first-class mail, legal documents, and certified mail;

(c) A sworn statement by theapplicant that theapplicant hasgood reason to believe
that heor she:

a. Isavictim of domestic violence, rape, sexual assault, or stalking; and

b. Fearsfurther violent actsfrom hisor her assailant;

(d) Themailingaddresswheretheapplicant may be contacted by the secretary or
adesigneeand thetelephonenumber or number swheretheapplicant may becalled by the
secretary or the secretary's designee; and

(e) One or more addresses that the applicant requests not be disclosed for the
reason that disclosurewill jeopar dizethe applicant'ssafety or increasetherisk of violence
to the applicant or members of the applicant's household;

(3) Upon receipt of aproperly completed application, the secr etary may certify the
applicant as a program participant. A program participant is certified for four years
following thedateof initial certification unlessthecertification iswithdrawn or cancelled
before that date. The secretary shall send notification of lapsing certification and a
reapplication form to a program participant at least four weeksprior tothe expiration of
the program participant's certification;

(4) Thesecretary shall forward first-classmail, legal documents, and cer tified mail
to the appropriate program participants.

589.666. Certification of a program participant may be cancelled by the secretary
if one or more of the following conditions apply:

() If the program participant obtains a name change, unless the program
participant providesthe secretary with documentation of a legal name change within ten
business days of the name change;
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(2) If thereis a change in the mailing address from the person listed on the
application, unless the program participant provides the secretary with notice of the
changein such manner asthe secretary providesby rule; or

(3) Theapplicant or program participant violates subsection 2 of section 589.663.

589.669. Upon demonstration of a program participant's certification in the
program, state and local agencies and the courts shall accept the designated addressas a
program participant'saddresswhen creating anew publicrecord unlessthesecretary has
determined that:

(1) Theagency hasabonafidestatutory or administrativerequirement for theuse
of the program participant'saddress or mailing address, such that it isunableto fulfill its
statutory duties and obligations without the addr ess; and

(2) The program participant's address or mailing address shall be used only for
those statutory and administrative pur poses.

589.672. If the secretary deemsit appropriate, the secretary may make a program
participant’'s address or mailing address available for inspection or copying, under the
following circumstances:

(1) If requested of the secretary by a law enforcement agency in the manner
provided for by rule; or

(2) Upon request to the secretary by a director of a state agency or the director's
designeein themanner provided for by ruleand upon a showing of a bona fide statutory
or administrativerequirement for theuse of theprogram participant'saddressor mailing
address, such that thedirector or thedirector'sdesigneeisunabletofulfill statutory duties
and obligations without the address or mailing addr ess.

589.675. If thesecretary deemsit appropriate, the secretary shall makea program
participant’'s address and mailing address available for inspection or copying under the
following circumstances:

(1) To aperson identified in a court order, upon the secretary's receipt of such
court order that specifically ordersthe disclosure of a particular program participant's
address and mailing address and thereasons stated for the disclosure; or

(2) If the certification has been cancelled because the applicant or program
participant violated subsection 2 of section 589.663.

589.678. A program participant's application and supporting materialsarenot a
public record and shall be kept confidential by the secretary.

589.681. The secretary shall promulgate rules to establish and administer the
address confidentiality program. Any ruleor portion of arule, asthat term isdefined in
section 536.010, RSMo, that is created under the authority delegated in sections 589.660
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to 589.681 shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. Thissection
and chapter 536, RSM o, arenonsever ableand if any of the power svested with thegeneral
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2007, shall be
invalid and void.

589.683. Pursuant to section 23.253, RSMo, of the Missouri Sunset Act:

(1) Any new program authorized under sections 589.660 to 589.681 shall
automatically sunset six year s after the effective date of sections589.660 to 589.681 unless
reauthorized by an act of the general assembly; and

(2) If such programisreauthorized, theprogram authorized under sections589.660
to 589.681 shall automatically sunset twelve years after the effective date of the
reauthorization of sections 589.660 to 589.681; and

(3) Sections589.660 to 589.681 shall terminate on September first of the calendar
year immediately following the calendar year in which a program authorized under
sections 589.660 to 589.681 is sunset.

595.030. 1. No compensation shall be paid unless the claimant has incurred an
out-of-pocket lossof at |east fifty dollarsor haslost two continuousweeks of earnings or support
from gainful employment. "Out-of-pocket loss" shall mean unreimbursed or unreimbursable
expenses or indebtedness reasonably incurred:

(1) For medical careor other services, including psychiatric, psychological or counseling
expenses, necessary as a result of the crime upon which the claim is based, except that the
amount paid for psychiatric, psychological or counseling expenses per eligible claim shall not
exceed two thousand five hundred dollars; or

(2) As a result of personal property being seized in an investigation by law
enforcement. Compensation paid for an " out-of-pocket loss" under thissubdivision shall
bein an amount equal to thelosssustained, but shall not exceed two hundred fifty dollars.

2. No compensation shall bepaid unlessthedivision of workers compensation findsthat
a crime was committed, that such crime directly resulted in personal physical injury to, or the
death of, the victim, and that police records show that such crime was promptly reported to the
proper authorities. In no case may compensation be paid if the police records show that such
report was made more than forty-eight hours after the occurrence of such crime, unless the
division of workers compensation findsthat the report to the police was delayed for good cause.
If the victim is under eighteen years of age such report may be made by the victim's parent,
guardian or custodian; by a physician, a nurse, or hospital emergency room personnel; by the
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division of family servicespersonnel; or by any other member of thevictim'sfamily. Inthecase
of asexual offense, filing areport of the offenseto the proper authorities may include, but
not be limited to, the filing of the report of the forensic examination by the appropriate
medical provider, as defined in section 191.225, RSM o, with the prosecuting attor ney of
the county in which the alleged incident occurred.

3. No compensation shall bepaid for medical careif the service provider isnot amedical
provider asthat termisdefined in section 595.027, and theindividual providing the medical care
isnot licensed by the state of Missouri or the state in which the medical careis provided.

4. No compensation shall be paid for psychiatric treatment or other counseling services,
including psychotherapy, unless the service provider is a:

(1) Physician licensed pursuant to chapter 334, RSMo, or licensed to practice medicine
in the state in which the service is provided;

(2) Psychologist licensed pursuant to chapter 337, RSMo, or licensed to practice
psychology in the state in which the service is provided;

(3) Clinical social worker licensed pursuant to chapter 337, RSMo; or

(4) Professional counselor licensed pursuant to chapter 337, RSMo.

5. Any compensation paid pursuant to sections 595.010 to 595.075 for death or personal
injury shall be in an amount not exceeding out-of-pocket |oss, together with loss of earnings or
support from gainful employment, not to exceed two hundred dollars per week, resulting from
suchinjury or death. Inthe event of death of the victim, an award may be made for reasonable
and necessary expenses actually incurred for preparation and burial not to exceed five thousand
dollars.

6. Any compensation for loss of earnings or support from gainful employment shall be
in an amount equal to the actual loss sustained not to exceed two hundred dollars per week;
provided, however, that no award pursuant to sections 595.010 to 595.075 shall exceed
twenty-five thousand dollars. If two or more persons are entitled to compensation as aresult of
the death of a person which isthe direct result of acrime or in the case of a sexual assault, the
compensation shall be apportioned by the division of workers compensation among the
claimantsin proportion to their loss.

7. The method and timing of the payment of any compensation pursuant to sections
595.010 to 595.075 shall be determined by the division.

595.036. 1. Any party aggrieved by a decision of the department on a claim under
the provisions of sections 595.010 to 595.070 may, within thirty daysfollowing the date of
notification of mailing of such decision, file a petition with the divison of workers
compensation of the department of labor and industrial relations to have such decision
heard denovo by an administrativelaw judge. Theadministrativelaw judge may affirm,
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reverse, or set aside the decision of the department of public safety on the basis of the
evidencepreviously submitted in such caseor may takeadditional evidenceor may remand
the matter to the department of public safety with directions. The division of workers
compensation shall promptly notify the parties of its decision and the reasons ther efor.

2. Any of the parties to a decision of an administrative law judge of the division of
workers compensation, asprovided by subsection 1 of thissection, on aclaim heard under the
provisions of sections 595.010 to 595.070 may, within thirty days following the date of
notification or mailing of such decision, file a petition with the labor and industrial relations
commission to have such decision reviewed by the commission. The commission may allow or
deny apetition for review. If apetition is allowed, the commission may affirm, reverse, or set
aside the decision of the division of workers compensation on the basis of the evidence
previously submitted in such case or may take additional evidence or may remand the matter to
the division of workers compensation with directions. The commission shall promptly notify
the parties of its decision and the reasons therefor.

[2.] 3. Any petition for review filed pursuant to subsection 1 of this section shall be
deemed to befiled as of the date endorsed by the United States Postal Service on the envelope
or container in which such petition is received.

[3.] 4. Any party whoisaggrieved by afinal decision of thelabor and industrial relations
commission pursuant to the provisions of subsections|[1 and] 2 and 3 of this section [may seek
judicial review thereof, as provided in sections 536.100 to 536.140, RSMo] shall within thirty
daysfrom the date of thefinal decision, appeal the decision to the court of appeals. Such
appeal may be taken by filing notice of appeal with commission, whereupon the
commission shall, under itscertificate, returntothecourt all documentsand paperson file
in the matter, together with a transcript of the evidence, the findings and award, which
shall thereupon becometherecord of thecause. Upon appeal no additional evidence shall
beheard and, in the absence of fraud, thefindings of fact made by the commission within
its powers shall be conclusive and binding. The court, on appeal, shall review only
guestions of law and may modify, reverse, remand for rehearing, or set aside the award
upon any of the following grounds and no other:

(1) That the commission acted without or in excess of its powers;

(2) That theaward was procured by fraud;

(3) That thefactsfound by the commission do not support the award;

(4) That therewas not sufficient competent evidencein therecord to warrant the
making of the award.

595.209. 1. Thefollowingrightsshall automatically be afforded to victimsof dangerous
felonies, as defined in section 556.061, RSMo, victims of murder in thefirst degree, as defined
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in section 565.020, RSMo, victims of voluntary manslaughter, as defined in section 565.023,
RSMo, and victims of an attempt to commit one of the preceding crimes, as defined in section
564.011, RSMo; and, upon written request, the following rights shall be afforded to victims of
all other crimes and witnesses of crimes:

(1) For victims, the right to be present at all criminal justice proceedings at which the
defendant has such right, including juvenile proceedings where the offense would have been a
felony if committed by an adult, even if the victim is called to testify or may be called to testify
asawitnessin the case;

(2) For victims, theright to information about the crime, as provided for in subdivision
(5) of this subsection;

(3) For victims and witnesses, to be informed, in atimely manner, by the prosecutor's
office of thefiling of charges, preliminary hearing dates, trial dates, continuances and the final
disposition of the case. Final disposition information shall be provided within five days,

(4) For victims, theright to confer with and to be informed by the prosecutor regarding
bail hearings, guilty pleas, pleasunder chapter 552, RSM o, or itssuccessors, hearings, sentencing
and probation revocation hearings and the right to be heard at such hearings, including juvenile
proceedings, unless in the determination of the court the interests of justice require otherwise;

(5) Theright to beinformed by local law enforcement agencies, the appropriatejuvenile
authorities or the custodial authority of the following:

(&) The status of any case concerning a crime against the victim, including juvenile
offenses;

(b) The right to be informed by local law enforcement agencies or the appropriate
juvenileauthoritiesof theavailability of victim compensation assistance, assistancein obtaining
documentation of the victim's losses, including, but not limited to and subject to existing law
concerning protected information or closed records, access to copies of complete, unaltered,
unedited investigation reports of motor vehicle, pedestrian, and other similar accidents upon
request to the appropriate law enforcement agency by the victim or the victim's representative,
and emergency crisis intervention services available in the community;

(c) Any release of such person on bond or for any other reason;

(d) Within twenty-four hours, any escape by such person from a municipal detention
facility, county jail, a correctional facility operated by the department of corrections, mental
health facility, or the division of youth services or any agency thereof, and any subsequent
recapture of such person;

(6) For victims, theright to beinformed by appropriate juvenile authorities of probation
revocation hearingsinitiated by the juvenile authority and the right to be heard at such hearings
or to offer a written statement, video or audio tape, or a statement by counsel or a
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representative designated by the victim on behalf of the victim in lieu of a personal
appearance, theright to beinformed by the board of probation and parol e of probation revocation
hearings initiated by the board and of parole hearings, the right to be present at each and every
phase of parole hearings[and] , theright to be heard at probation revocation and parole hearings
or to offer a written statement, video or audio tape in lieu of a personal appearance, and the
right to have, upon written request of the victim, a partition set up in the probation or
parole hearing room in such a way that the victim is shielded from the view of the
probationer or parolee, and the right to be informed by the custodial mental health facility or
agency thereof of any hearingsfor the release of a person committed pursuant to the provisions
of chapter 552, RSMo, the right to be present at such hearings, the right to be heard at such
hearings or to offer a written statement, video or audio tape, or a statement by counsel or a
representative designated by the victim in lieu of personal appearance;

(7) For victimsand witnesses, upon their written request, the right to beinformed by the
appropriate custodial authority, including any municipal detention facility, juvenile detention
facility, county jail, correctional facility operated by the department of corrections, mental health
facility, division of youth services or agency thereof if the offense would have been afelony if
committed by an adult, postconviction or commitment pursuant to the provisionsof chapter 552,
RSMo, of the following:

() The projected date of such person's release from confinement;

(b) Any release of such person on bond;

(c) Any release of such person on furlough, work release, trial release, electronic
monitoring program, or to acommunity correctional facility or program or release for any other
reason, in advance of such release;

(d) Any scheduled parole or release hearings, including hearings under section 217.362,
RSMo, regarding such person and any changes in the scheduling of such hearings. No such
hearing shall be conducted without thirty days advance notice;

(e) Within twenty-four hours, any escape by such person from a municipal detention
facility, county jail, a correctional facility operated by the department of corrections, mental
health facility, or the division of youth services or any agency thereof, and any subsequent
recapture of such person;

(f) Any decision by aparole board, by ajuvenile releasing authority or by acircuit court
presiding over releases pursuant to the provisions of chapter 552, RSMo, or by a circuit court
presiding over releases under section 217.362, RSMo, to release such person or any decision by
the governor to commute the sentence of such person or pardon such person;

(9) Notification within thirty days of the death of such person;
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(8) For witnesseswho have been summoned by the prosecuting attorney and for victims,
to be notified by the prosecuting attorney in atimely manner when a court proceeding will not
go on as scheduled;

(9) For victims and witnesses, the right to reasonabl e protection from the defendant or
any person acting on behalf of the defendant from harm and threats of harm arising out of their
cooperation with law enforcement and prosecution efforts;

(10) For victims and witnesses, on charged cases or submitted cases where no charge
decision has yet been made, to be informed by the prosecuting attorney of the status of the case
and of the availability of victim compensation assistance and of financia assistance and
emergency and crisis intervention services available within the community and information
relative to applying for such assistance or services, and of any final decision by the prosecuting
attorney not to file charges,

(11) For victims, to be informed by the prosecuting attorney of the right to restitution
which shall be enforceable in the same manner as any other cause of action as otherwise
provided by law;

(12) For victimsand witnesses, to beinformed by the court and the prosecuting attorney
of proceduresto befollowed in order to apply for and receive any witness fee to which they are
entitled;

(13) When avictim's property isno longer needed for evidentiary reasons or needsto be
retained pending an appeal, the prosecuting attorney or any law enforcement agency having
possession of the property shall, upon request of the victim, return such property to the victim
within five working days unless the property is contraband or subject to forfeiture proceedings,
or provide written explanation of the reason why such property shall not be returned;

(14) Anemployer may not discharge or discipline any witness, victim or member of a
victim'simmediatefamily for honoring asubpoenatotestify inacriminal proceeding, attending
a criminal proceeding, or for participating in the preparation of a criminal proceeding, or
requireany witness, victim, or member of avictim'simmediatefamily to usevacation time,
personal time, or sick leave for honoring a subpoena to testify in a criminal proceeding,
attending a criminal proceeding, or participating in the preparation of a criminal
proceeding;

(15) For victims, to be provided with creditor intercession services by the prosecuting
attorney if thevictimisunable, asaresult of thecrime, temporarily to meet financial obligations;

(16) For victims and witnesses, the right to speedy disposition of their cases, and for
victims, the right to speedy appellate review of their cases, provided that nothing in this
subdivision shall prevent the defendant from having sufficient time to prepare such defendant's
defense. The attorney general shall provide victims, upon their written request, case status
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information throughout the appellate process of their cases. The provisions of this subdivision
shall apply only to proceedings involving the particular case to which the personisavictim or
witness;

(17) For victimsand witnesses, to be provided by the court, asecure waiting areaduring
court proceedings and to receive notification of the date, time and location of any hearing
conducted by the court for reconsideration of any sentence imposed, modification of such
sentence or recall and release of any defendant from incarceration.

2. The provisions of subsection 1 of this section shall not be construed to imply any
victimwhoisincarcerated by the department of correctionsor any local law enforcement agency
has aright to be released to attend any hearing or that the department of corrections or the local
law enforcement agency has any duty to transport such incarcerated victim to any hearing.

3. Those persons entitled to notice of events pursuant to the provisions of subsection 1
of this section shall provide the appropriate person or agency with their current addresses and
telephone numbers or the addresses or tel ephone numbers at which they wish notification to be
given.

4. Notification by the appropriate person or agency utilizing the statewide automated
crime victim notification system as established in section 650.310, RSMo, shall constitute
compliance with the victim notification requirement of this section. If notification utilizing the
statewide automated crime victim notification system cannot be used, then written notification
shall be sent by certified mail to the most current address provided by the victim.

5. Victims rights as established in section 32 of article| of the Missouri Constitution or
the laws of this state pertaining to the rights of victims of crime shall be granted and enforced
regardless of the desires of a defendant and no privileges of confidentiality shall exist in favor
of the defendant to exclude victims or prevent their full participation in each and every phase of
parolehearingsor probation revocation hearings. Therightsof thevictimsgrantedinthissection
are absolute and the policy of thisstateisthat the victim'srightsare paramount to the defendant's
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136 rights. The victim has an absolute right to be present at any hearing in which the defendant is
137 present before a probation and parole hearing officer.
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