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AN ACT

To amend chapter 292, RSMo, by adding thereto one new section relating to workplace safety,
with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 292, RSMo, is amended by adding thereto one new section, to be
known as section 292.005, to read as follows:

292.005. 1. Asused in thissection, the following ter ms shall mean:

(1) "Agent of the employer”, a manager having management authority or
enforcement power swith respect to a product, practice, or service; a cor porate officer; or
amember of theboard of directors;

(2) "Commission", the occupational safety standards commission created by this
section;

(3) "Director”, thedirector of the department of labor and industrial relations or
the duly designated representative;

(4) " Department”, the department of labor and industrial relations;

(5) "Employee", a person permitted to work by an employer in employment;

(6) "Employer", any individual or typeof organization, includingthe stateand all
its political subdivisions, that employs one or moreindividuals;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.



H.B. 371 2

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
a4
45
46

47
48

(7) " Safety order™ , anoticeissued to employer sby thedirector of labor for alleged
violations of this section, including any health and safety standards,

(8) " Seriousbaodily injury", bodily injury that creates a substantial risk of death
or causes seriousper manent disfigurement, unconsciousness, extreme pain, per manent or
protracted loss or impairment of the function of a bodily member or organ, or loss of a
fetus;

(9) " Standard", both health and safety standards;

(10) "Voluntary protection program”, a program offered by the United States
Department of Labor, Occupational Safety and Health Administration to employers
subject to this section that exemptsthe employersfrom general scheduled inspections.

2. An "Occupational Safety Standards Commission” is created within the
department to promulgate, modify, or revokesafety and health standardsinthisstate. The
commission shall be composed of nine member s, which shall be selected asfollows: three
member s shall be selected by the president pro tem of the senate, three members shall be
selected by thespeaker of thehouseof representatives, and threemember sshall beselected
by the governor.

3. Each employer shall establish and maintain conditions of work which are
reasonably safe and healthful for employees and free from recognized hazards that are
causing or arelikely to cause death or serious bodily injury to employees.

4. Every employer or agent of the employer shall comply with the occupational
health and safety standards promulgated under this section, and under any direction in
such standards, keep the employees informed of their protections and obligations under
this section, the hazards of the work place and suitable precautions, relevant symptoms,
and emergency treatment for such hazards.

5. No person, employer, or agent of theemployer may interferewith theuse of any
method or process adopted for the protection of any employee in the employee's
employment or place of employment, or of any other person lawfully within the place of
employment, or fail to follow orders necessary to protect the life, health, and safety of
employees, and any other person lawfully within the place of employment.

6. Any standard promulgated under thissection shall prescribetheuseof labelsor
other appropriate forms of warning, as are necessary, to insure that employees are
apprised of all hazardsto which they are exposed, relevant symptoms and appropriate
emer gency treatment, and proper conditions and precautions of safe use or exposure.
Whereappropriate, such astandard shall also prescribesuitableprotectiveequipment and
control or technological proceduresto be used in connection with the hazards and shall
provide for monitoring or measuring employee exposure at such locations and intervals
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and in such manner as may be necessary for the protection of employees. In addition,
where appropriate, any standard shall prescribe the type of frequency of medical
examinations or other tests which shall be made available by the employer, at the
employer's cost, to employees exposed to hazardsin order to most effectively determine
whether the health of the employeesisadver sely affected by the exposure. Upon request,
the results of such examinations or tests shall be furnished to the department and shall
remain confidential within the department. At the request of the employee, results shall
be furnished to the employee's physician.

7. When promulgating standar dsdealing with toxic materialsor har mful physical
agents, the commission shall:

(1) Set the standard which most adequately assures, to the extent feasible, on the
basis of the best available evidence, that no employee will suffer material impairment of
health or functional capacity even if theemployeehasregular exposuretothehazard dealt
with by the standard for the period of the employee's working life. Development of
standards shall be based upon research, demonstrations, experiments, and other such
information asmay beappropriate. In addition totheattainment of the highest degr ee of
health and safety protection for the employee, other considerations shall be the latest
availablescientificdatain thefield, thefeasibility of the standar ds, and experiencegained
under this and other health and safety laws. Whenever practicable, the standard
promulgated shall be expressed in terms of objective criteria and of the performance
desired;

(2) Adopt rules requiring employers to maintain accurate records of employee
exposuresto potentially toxic material or harmful physical agents, which arerequired to
be monitored or measured under the standards. Theserulesshall provide employees, or
their representatives, with an opportunity to obser vemonitoring or measuringand tohave
accesstotherecordsthereof. Theserulesshall also makeappropriate provisionsfor each
employee' sown exposuretotoxic materialsor harmful physical agents. Under theserules,
each employer or agent of theemployer shall notify any employeewhoisbeing consistently
exposed to toxic materialsor harmful physical agentsin concentrationsor at levelswhich
exceed those prescribed by an occupational safety and health standard and shall inform
any employee who is exposed to such toxic materials or harmful physical agents of the
corrective action being taken.

8. No person shall make a false statement, representation, or certification in any
application, record, report, plan, or other document required under this section.

9. No employer or agent of the employer shall destroy or negligently or
intentionally allow the destruction of documents concer ning hazardsto the public or the
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employee's of the employer. Each document falsified or destroyed shall constitute a
separ ate offense.

10. Whenever the director is of the opinion that imminent danger existsin any
workplace in this state, which condition can reasonably be expected to cause death or
serious bodily injury, thedirector, through the attor ney general, may petition the cir cuit
court of the county in which such workplaceislocated for appropriaterelief. Any order
issued under this subsection may require such stepsto be taken as may be necessary to
avoid, correct, or remove such imminent danger and prohibit theemployment or presence
of any individual in locations or under conditions where such imminent danger exists,
except individualswhose presenceisnecessary toavoid, correct, or remove such imminent
danger or maintain the capacity of a continuous process operation to resume normal
operationswithout a complete cessation of operations, or where a cessation of operations
isnecessary, to permit such to be accomplished in a safe and orderly manner.

11. Whenever and as soon as an inspector concludesthat conditions or practices
described in subsection 9 of this section exist in any place of employment, the inspector
shall inform the affected employersand employees of thedanger and that theinspector is
recommending to the commissioner that relief be sought. If the director arbitrarily or
capricioudly failsto seek relief under this section, any employee who may be injured by
reason of such failure, or ther epresentativeof such employees, may bringan action against
thedirector in the circuit court of the county in which theimminent danger isalleged to
exist or theemployer hasitsprincipal office, for awrit of mandamusto compel thedirector
to seek such an order and for such further relief asmay be appropriate.

12. An employee who is harmed by the failure of the employee's employer or an
agent of the employer to inform the employee of the responsibilities of the employer or
agent under subsection 3 of thissection may fileacivil actionfor relief. Except asprovided
in thissubsection, thissection shall not beconstrued to super cede, or in any manner, affect
any worker's compensation or occupational diseases law, or any other statutory rights,
duties, or liabilitiesor create any privateright of action.

13. Violations of this section result in the following penalties:

(1) A person who knowingly violatesthis section commitsa class B misdemeanor,
except as otherwise provided;

(2) An employer or agent of the employer who causes serious bodily injury to an
employeeasaresult of arecklessviolation of aruleadopted in this section commitsa class
A misdemeanor;
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(3) An employer or agent of the employer who causes serious bodily injury to an
employee as a result of a knowing or intentional violation of a rule adopted under this
section commits a class A misdemeanor;

(4) An employer or agent of theemployer who causesthe death of an employee as
aresult of arecklessviolation of aruleadopted under thissection commitsaclassD felony;

(5) An employer or agent of the employer who causesthe death of an employee as
aresult of aknowing or intentional violation of aruleadopted under thissection commits
aclass C felony.

Violations under subdivisions (2) to (5) of this subsection shall not apply to the stateor a
political subdivision of the state.

14. Thedirector shall promulgaterulestoimplement the provisionsof thissection.
Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with the gener al assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2007, shall beinvalid and void.
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