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AN ACT

To amend chapter 589, RSMo, by adding thereto nine new sections relating to address
confidentiality for victims of domestic violence, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 589, RSMo, is amended by adding thereto nine new sections, to be
known as sections 589.660, 589.663, 589.666, 589.669, 589.672, 589.675, 589.678, 589.681,
and 589.683, to read as follows:

589.660. Asused in sections 589.660 to 589.681, the following terms mean:

(1) "Address', aresidential street address, school address, or work address of a
person, as specified on the person'sapplication to be a program participant;

(2) " Application assistant” , an employeeof astateor local agency, or of anonpr ofit
program that providescounseling, referral, shelter, or other specialized servicetovictims
of domestic violence, rape, sexual assault, or stalking, who has been designated by the
respective agency or program, and who has been trained and registered by the secretary
of stateto assist individualsin the completion of program participation applications;

(3) "Designated address’, the address assigned to a program participant by the
secretary;

(4) "Mailing address", an address that is recognized for delivery by the United
States Postal Service;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(5) " Program” , theaddressconfidentiality program established in section 589.663;

(6) " Program participant”, a person certified by the secretary of state aseligible
to participatein the address confidentiality program;

(7) " Secretary", secretary of state.

589.663. 1. Thereiscreated in the office of the secretary of state a program to be
known asthe" Address Confidentiality Program" to protect victims of domestic violence,
rape, sexual assault, or stalking by authorizing the use of designated addresses for such
victims and their minor children. The program shall be administered by the secretary
under thefollowing application and certification procedures:

(1) An adult person, a parent or guardian acting on behalf of a minor, or a
guardian acting on behalf of an incapacitated person may apply to the secretary to have
a designated address assigned by the secretary to serve as the person's address or the
address of theminor or incapacitated person;

(2) Thesecretary may approvean application only if it isfiled with the office of the
secretary in themanner established by ruleand on aform prescribed by thesecretary. A
completed application shall contain:

(a) Theapplication preparation date, the applicant'ssignature, and the signature
and registration number of theapplication assistant who assisted theapplicant in applying
to be a program participant;

(b) A designation of the secretary as agent for purposes of service of processand
for receipt of first-class mail, legal documents, and certified mail;

(c) A sworn statement by theapplicant that theapplicant hasgood reason tobelieve
that heor she:

a. Isavictim of domestic violence, rape, sexual assault, or stalking; and

b. Fearsfurther violent actsfrom hisor her assailant;

(d) Themailing addresswherethe applicant may be contacted by the secretary or
adesigneeand thetelephonenumber or number swheretheapplicant may becalled by the
secretary or the secretary's designee; and

(e) One or more addresses that the applicant requests not be disclosed for the
reason that disclosurewill jeopar dizetheapplicant'ssafety or increasetherisk of violence
to the applicant or members of the applicant's household;

(3) Upon receipt of aproperly completed application, the secr etary may certify the
applicant as a program participant. A program participant is certified for four years
following the date of initial certification unlessthe certification iswithdrawn or cancelled
before that date. The secretary shall send notification of lapsing certification and a
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reapplication form to a program participant at least four weeksprior totheexpiration of
the program participant's certification;

(4) Thesecretary shall forward first-classmail, legal documents, and certified mail
to the appropriate program participants.

2. A person commitsaclass D felony if:

(1) An applicant knowingly files an application containing false or incorrect
information; or

(2) An applicant knowingly files a false claim stating that disclosure of the
applicant's address or mailing address threatens the safety of the applicant or the
applicant'schildren or theminor or incapacitated per son on whose behalf theapplication
ismade; or

(3) An application assistant knowingly assists or participates in the filing of an
application that contains false or incorrect information or contains a false claim that
disclosure of the applicant's address or mailing address threatens the safety of the
applicant or theapplicant'schildren or theminor or incapacitated per son on whosebehalf
the application is made.

589.666. Certification of a program participant may be cancelled by the secretary
if one or more of the following conditions apply:

(1) If the program participant obtains a name change, unless the program
participant providesthe secretary with documentation of alegal name change within ten
business days of the name change;

(2) If thereis a change in the mailing address from the person listed on the
application, unless the program participant provides the secretary with notice of the
changein such manner asthe secretary provides by rule; or

(3) Theapplicant or program participant violates subsection 2 of section 589.663.

589.669. Upon demonstration of a program participant's certification in the
program, state and local agencies and the courts shall accept the designated addressasa
program participant'saddresswhen creating anew publicrecord unlessthe secretary has
determined that:

(1) Theagency hasabonafidestatutory or administrativerequirement for theuse
of theprogram participant'saddressor mailing address, such that it isunableto fulfill its
statutory duties and obligations without the address; and

(2) The program participant's address or mailing address shall be used only for
those statutory and administrative pur poses.
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589.672. If thesecretary deemsit appropriate, the secretary may make a program
participant's address or mailing address available for inspection or copying, under the
following circumstances:

(1) If requested of the secretary by a law enforcement agency in the manner
provided for by rule; or

(2) Upon request to the secretary by a director of a state agency or the director's
designeein themanner provided for by ruleand upon a showing of a bona fide statutory
or administrativerequirement for theuseof the program participant'saddressor mailing
address, such that thedirector or thedirector'sdesigneeisunabletofulfill statutory duties
and obligations without the address or mailing addr ess.

589.675. If thesecretary deemsit appropriate, the secretary shall makea program
participant's address and mailing addr ess available for inspection or copying under the
following circumstances:

(1) To aperson identified in a court order, upon the secretary's receipt of such
court order that specifically ordersthe disclosure of a particular program participant's
address and mailing address and thereasons stated for the disclosure; or

(2) If the certification has been cancelled because the applicant or program
participant violated subsection 2 of section 589.663.

589.678. A program participant's application and supporting materialsarenot a
public record and shall be kept confidential by the secretary.

589.681. The secretary shall promulgate rules to establish and administer the
address confidentiality program. Any ruleor portion of arule, asthat term isdefined in
section 536.010, RSMo, that is created under the authority delegated in sections 589.660
to 589.681 shall become effective only if it complies with and is subject to all of the
provisionsof chapter 536, RSMo, and, if applicable, section 536.028, RSMo. Thissection
and chapter 536, RSM o, arenonsever ableand if any of the power svested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2007, shall be
invalid and void.

589.683. Pursuant to section 23.253, RSMo, of the Missouri Sunset Act:

(1) Any new program authorized under sections 589.660 to 589.681 shall
automatically sunset six yearsafter the effective date of sections589.660 to 589.681 unless
reauthorized by an act of the general assembly; and



H.B. 610 5

5 (2) If such programisreauthorized, theprogram authorized under sections589.660
6 to 589.681 shall automatically sunset twelve years after the effective date of the
7 reauthorization of sections 589.660 to 589.681; and
8 (3) Sections589.660 to 589.681 shall terminate on September first of the calendar
9 year immediately following the calendar year in which a program authorized under
10 sections 589.660 to 589.681 is sunset.
v



