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FIRST REGULAR SESSION

HOUSE BILL NO. 393

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE DEMPSEY .
Read 1st time January 11, 2007 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
1341L.011

AN ACT

Torepeal sections104.395,104.1012,104.1015, 104.1024, 104.1027, and 104.1072, RSMo, and
to enact in lieu thereof six new sections relating to retirement plan election options.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 104.395, 104.1012, 104.1015, 104.1024, 104.1027, and 104.1072,
RSMo, are repealed and six new sections enacted in lieu thereof, to be known as sections
104.395, 104.1012, 104.1015, 104.1024, 104.1027, and 104.1072, to read as follows:

104.395. 1. Inlieu of the normal annuity otherwise payable to a member pursuant to
section 104.335, 104.370, 104.371, 104.374 or 104.400, and prior to the last business day of the
month beforethe annuity starting date pursuant to section 104.401, amember shall elect whether
or not to have such member's normal annuity reduced as provided by the options set forth in this
section; provided that if such el ection has not been made within such time, annuity paymentsdue
beginning on and after such annuity starting date shall be made the month following the recei pt
by the system of such election, and further provided, that if such person dies after such annuity
starting date but before making such election, no benefits shall be paid except as required
pursuant to section 104.420:

Option 1. An actuaria reduction approved by the board of the member's annuity in
reduced monthly paymentsfor life during retirement with the provision that upon the member's
death the reduced annuity at the date of the member's desth shall be continued throughout the
life of, and be paid to, the member's spouse to whom the member was married at the date of
retirement and who was nominated by the member to receive such payments in the member's

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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applicationfor retirement or as otherwise provided pursuant to subsection 5 of thissection. Such
annuity shall be reduced in the same manner as an annuity under option 2 as in effect
immediately prior to August 28, 1997. The surviving spouse shall designate a beneficiary to
receive any final monthly payment due after the death of the surviving spouse; or

Option 2. Themember's normal annuity in regular monthly paymentsfor life during the
member's retirement with the provision that upon the member's death a survivor's benefit equal
to one-half the member's annuity at the date of the member's death shall be paid to the member's
spouse to whom the member was married at the date of retirement and who was nominated by
the member to receive such paymentsin the member's application for retirement or as otherwise
provided pursuant to subsection 5 of this section, in regular monthly payments for life. The
surviving spouse shall designate abeneficiary to receive any final monthly payment due after the
death of the surviving spouse; or

Option 3. Anactuarial reduction approved by the board of the member's normal annuity
in reduced monthly payments for the member's life with the provision that if the member dies
prior to the member having received one hundred twenty monthly payments of the member's
reduced annuity, the member's reduced annuity to which the member would have been entitled
had the member lived shall be paid for the remainder of the one hundred twenty months' period
to such person as the member shall have nominated by written designation duly executed and
filed with the board. If thereis no such beneficiary surviving the retirant, the reserve for such
annuity for the remainder of such one hundred twenty months' period shall be paid [to the
retirant's estate] as provided under subsection 3 of section 104.620. If such beneficiary dies
after the member's date of death but before having received the remainder of the one hundred
twenty monthly payments of the retiree's reduced annuity, the reserve for such annuity for the
remainder of such one hundred twenty-month period shall be paid [to the beneficiary's estate]
as provided under subsection 3 of section 104.620; or

Option4. Anactuarial reduction approved by the board of the member's normal annuity
in reduced monthly payments for the member's life with the provision that if the member dies
prior to the member having received sixty monthly payments of the member's reduced annuity,
the member's reduced annuity to which the member would have been entitled had the member
lived shall be paid for the remainder of the sixty months' period to such person as the member
shall have nominated by written designation duly executed and filed with the board. If there be
no such beneficiary surviving theretirant, the reserve for such annuity for the remainder of such
sixty months' period shall be paid [to the retirant's estate] as provided under subsection 3 of
section 104.620. If such beneficiary dies after the member's date of death but before having
received theremainder of the sixty monthly paymentsof theretiree'sreduced annuity, thereserve
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for such annuity for the remainder of the sixty-month period shall be paid [to the beneficiary's
estate] as provided under subsection 3 of section 104.620.

2. Effective July 1, 2000, if a member is married as of the annuity starting date to a
person who has been the member's spouse, the member's annuity shall be paid pursuant to the
provisions of either option 1 or option 2 as set forth in subsection 1 of this section, at the
member's choice, with the spouse as the member's designated beneficiary unless the spouse
consents in writing to the member electing another available form of payment.

3. For members who retire on or after August 28, 1995, in the event such member
elected ajoint and survivor option pursuant to the provisions of this section and the member's
eligible spouse or eligible former spouse precedes the member in death, the member's annuity
shall revert effective the first of the month following the death of the spouse or eligible former
spouse regardless of when the board receives the member's written application for the benefit
provided in this subsection, to an amount equal to the member's normal annuity, as adjusted for
early retirement if applicable; such benefit shall include any increases the member would have
received since the date of retirement had the member elected a normal annuity. |f a member
dies prior to notifying the system of the spouse's death, the benefit shall not revert to a
normal annuity and no retroactive payments shall be made.

4. Effectiveonor after August 28, 1995, any retired member who had el ected ajoint and
survivor option and whose spouse or eligible former spouse precedes or preceded the member
in death shall upon application to the board be made, constituted, appointed and employed by
the board as a special consultant on the problems of retirement, aging and other state matters.
Asaspecia consultant pursuant to the provisions of this section, the member's reduced annuity
shall revert to anormal annuity as adjusted for early retirement, if applicable, effective thefirst
of the month following the death of the spouse or eligible former spouse or August 28, 1995,
whichever is later, [regardless of when the board receives the member's written application] if
the member cancelsthe member'soriginal joint and survivor election; such annuity shall
include any increases the retired member would have received since the date of retirement had
the member elected anormal annuity.

5. Effective July 1, 2000, amember may make an election under option 1 or 2 after the
dateretirement benefitsareinitiated if the member makes such el ection within oneyear fromthe
date of marriage or July 1, 2000, whichever islater, under any of the following circumstances:

(1) The member elected to receive anormal annuity and was not eligibleto elect option
1 or 2 on the date retirement benefits were initiated; or

(2) The member's annuity reverted to anormal annuity pursuant to subsection 3 or 4 of
this section and the member remarried.
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6. Any personwho terminatesemployment or retiresprior to July 1, 2000, shall bemade,
constituted, appointed and employed by the board as a specia consultant on the problems of
retirement, aging and other state matters, and for such servicesshall beédligibleto elect toreceive
the benefits described in subsection 5 of this section.

7. Effective September 1, 2001, the retirement application of any member who failsto
make an election pursuant to subsection 1 of this section within ninety days of the annuity
starting date contained in such retirement application shall be nullified. Any member whose
retirement application is nullified shall not receive retirement benefits until the member filesa
new application for retirement pursuant to section 104.401 and makes the election pursuant to
subsection 1 of this section. In no event shall any retroactive retirement benefits be paid.

8. A member may change a member'selection made under thissection at any time
prior tothesystem mailing or electronically transferring thefir st annuity payment to such
member .

104.1012. 1. Any new state employee who would have become amember of the closed
plan administered by thetransportation department and highway patrol retirement system except
for the creation of the year 2000 plan and persons covered by the closed plan administered by
the highway and transportation employees and highway patrol retirement system who elect year
2000 plan coverage as provided in section 104.1015 shall have their year 2000 plan coverage
managed by that board.

2. Any new state employee who would have become a member of the closed plan
administered by the Missouri state employees' retirement system except for the creation of the
year 2000 plan or persons covered by the closed plan administered by the Missouri state
employees retirement systemwho el ect year 2000 plan coverageasprovided in section 104.1015
shall have their year 2000 plan coverage managed by that board.

3. Intheevent theboard of trustees electsto provide the employees, members, or
vested former membersunder either the closed plan or the year 2000 plan with education
or advice pertainingto any aspect of retirement planning, the board shall not beliablefor
theretirement or investment decisionsmadeor not madeby employees, members, or vested
former memberssolongastheboard actswith thesamecar e, skill, prudence, and diligence
in the selection and monitoring of providers of education and advice under the
circumstances then prevailing that a prudent person acting in a similar capacity and
familiar with those matterswould usein the conduct of a similar enterprise with similar
aims.

104.1015. 1. Persons covered by aclosed plan on July 1, 2000, shall elect whether or
not to changeto year 2000 plan coverage. Any such person who electsto be covered by the year
2000 plan shall forfeit all rights to receive benefits under this chapter except as provided under
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the year 2000 plan and all creditable service of such person under the closed plan shall be
credited under the year 2000 plan. Any such person who elects not to be covered by the year
2000 plan shall waive al rights to receive benefits under the year 2000 plan. In no event shall
any retroactive annuity be paid to such persons pursuant to sections 104.1003 to 104.1093 except
as described in subsection 2 of this section.

2. Each retiree of the closed plan on July 1, 2000, shall be furnished by the appropriate
system awritten comparison of theretiree's closed plan coverage and the retiree's potential year
2000 plan coverage. A retiree shall elect whether or not to change to year 2000 plan coverage
by making awritten election, on aform furnished by the appropriate board, and providing that
form to the system by no later than twelve months after July 1, 2000, and any retiree who fails
to make such el ection within such time period shall be deemed to have el ected to remain covered
under the closed plan; provided the election must be after the retiree has received from the
appropriate system such written comparison. Theretirement option elected under the year 2000
plan shall be the same as the retirement option elected under the closed plan, except any retiree
who is receiving one of the options providing for a continuing lifetime annuity to a surviving
spouse under the closed plan may elect to receive an annuity under option 1 or 2 of section
104.1027, or alifeannuity under subsection 2 of section 104.1024, provided the person who was
married to the member at thetimeof retirement, if any, consentsinwriting to such election made
pursuant to section 104.1024, or to any election described in this section if the person was
married to amember of the Missouri state employees retirement system. The effective date of
payment of an annuity under the year 2000 plan as provided in this subsection shall begin on July
1, 2000. No adjustment shall be made to retirement benefits paid to the retiree prior to July 1,
2000. In order to calculate a new monthly annuity for retirees electing coverage under the year
2000 plan pursuant to this subsection, the following cal culations shall be made:

(1) Except as otherwise provided in this subsection, the retiree's gross monthly
retirement annuity in effect immediately prior to July 1, 2000, shall be multiplied by the
percentage increase in the life annuity formula between the closed plan and the year 2000 plan.
This amount shall be added to the retiree's gross monthly retirement annuity in effect
immediately prior to July 1, 2000, to arrive at the retiree's new monthly retirement annuity in the
year 2000 plan on July 1, 2000. The age of eligibility and reduction factors applicable to the
retiree'soriginal annuity under the closed plan shall remain the samein the annuity payable under
the year 2000 plan, except as provided in subdivision (2) of this subsection.

(2) If option 1 or 2 pursuant to section 104.1027 is chosen by the retiree under the year
2000 plan, the new monthly retirement annuity calculated pursuant to subdivision (1) of this
subsection shall be recalculated using the reduction factors for the option chosen pursuant to
section 104.1027.
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(3) If atemporary annuity is payable pursuant to subsection 4 of section 104.1024 the
additional temporary annuity shall be calculated by multiplying the retiree's credited service by
the retiree's final average pay by eight-tenths of one percent.

(4) Cost-of-living adjustments paid pursuant to section 104.1045 will commence on the
anniversary of the retiree's annuity starting date coincident with or next following July 1, 2000.

(5) Any retiree or other person described in this section who elects coverage under the
year 2000 plan based on service rendered as amember of the general assembly or asa statewide
elected official shall receive an annuity under the year 2000 plan calculated pursuant to the
provisions of section 104.1084 using the current monthly pay at the time of the election with
future COLAS calculated pursuant to subsection 7 of section 104.1084.

3. Each person who is an employee and covered by the closed plan and not aretiree of
the closed plan on July 1, 2000, shall elect whether or not to change to year 2000 plan coverage
prior to the last business day of the month before the person's annuity starting date, and if such
el ection has not been made within such time, annuity payments due beginning on and after the
month of the annuity starting date shall be made the month following the receipt by the
appropriate system of such election and any other information required by the year 2000 plan
created by sections 104.1003 to 104.1093; provided, such election must be after the person has
received from the year 2000 plan awritten comparison of the person's closed plan coverage and
the person's potential year 2000 plan coverage and the election must be made in writing on a
form furnished by the appropriate board. If such person dies after the annuity starting date but
before making such election and providing such other information, no benefits shall be paid
except as required pursuant to section 104.420 or subsection 2 of section 104.372 for members
of the general assembly.

4. Each person who is not an employee and not aretiree and is eligible for a deferred
annuity from the closed plan on July 1, 2000, shall elect whether or not to change to the year
2000 plan coverage prior to the last business day of the month before the person's annuity
starting date, and if such election has not been made within such time, annuity payments due
beginning on and after the month of the annuity starting date shall be made the month following
the receipt by the appropriate system of such election and any other information required by the
year 2000 plan created by sections 104.1003 to 104.1093; provided, the election must be after
the person has received from the year 2000 plan awritten comparison of the person's closed plan
coverage and the person's potential year 2000 plan coverage and the election must be madein
writing on a form furnished by the appropriate board. If such person dies after the annuity
starting date but before making such el ection and providing such other information, no benefits
shall be paid except as required pursuant to section 104.420 or subsection 2 of section 104.372
for members of the general assembly.



H.B. 393 7

76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105

o O~ WDN

5. Each person who is not an employee and not aretiree and is eligible for a deferred
annuity from the closed plan and returnsto covered employment on or after July 1, 2000, shall
be covered under the closed plan; provided, such person shall elect whether or not to change to
the year 2000 plan coverage prior to the last business day of the month before the person's
annuity starting date, and if such election has not been made within such time, annuity payments
due beginning on and after the month of the annuity starting date shall be made the month
following the receipt by the appropriate system of such election and any other information
required by the year 2000 plan created by sections 104.1003 to 104.1093 and the election must
be after the person has received from the year 2000 plan a written comparison of the person's
closed plan coverage and the person's potentia year 2000 plan coverage and the el ection must
be made in writing on aform furnished by the appropriate board. If such person dies after the
annuity starting date but before making such election and providing such other information, no
benefits shall be paid except as required under section 104.420 or subsection 2 of section
104.372 for members of the general assembly.

6. Each person who is not an employee and not aretiree and not eligible for adeferred
annuity from the closed plan but has forfeited creditable service with the closed plan and
becomes an employee on or after August 28, 2002, shall be changed to year 2000 plan coverage
and upon receiving credited service continuously for one year shall receive credited servicefor
all such forfeited creditable service under the closed plan.

7. Each person who was employed as a member of the general assembly through
December 31, 2000, covered under the closed plan, and has served at least two full biennial
assemblies as defined in subdivision (24) of subsection 1 of section 104.010 but who is not
eligible for adeferred annuity under the closed plan shall be eligible to receive benefits under
the new plan pursuant to subdivision (5) of subsection 2 of this section upon meeting the age
requirements under the new plan.

8. The retirees and persons described in subsections 2 and 4 of this section shall be
eligible for benefits under those subsections pursuant to subsection 8 of section 104.610.

9. A member may changea member'splan election madeunder thissection at any
time prior to the system mailing or electronically transferring the first annuity payment
to such member.

104.1024. 1. Any member who terminates employment may retire on or after attaining
normal retirement eligibility by making application in written form and manner approved by the
appropriate board. The written application shall set forth the annuity starting date which shall
not be earlier than the first day of the second month following the month of the execution and
filing of the member's application for retirement nor later than thefirst day of the fourth month
following the month of the execution and filing of the member's application for retirement. The
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payment of the annuity shall be made the last working day of each month, provided all
documentation required under section 104.1027 for the calculation and payment of the
benefitsisreceived by the board.

2. A member's annuity shall be paid in the form of alife annuity, except as provided in
section 104.1027, and shall be an amount for life equal to one and seven-tenths percent of the
final average pay of the member multiplied by the member's years of credited service.

3. Thelifeannuity defined in subsection 2 of this section shall not belessthan amonthly
amount equal to fifteen dollars multiplied by the member's full years of credited service.

4. If as of the annuity starting date of a member who has attained normal retirement
eigibility the sum of the member's years of age and years of credited service equals eighty or
more years and if the member's ageisat least forty-eight years but less than sixty-two years, or,
in the case of amember of the highway patrol who shall be subject to the mandatory retirement
provision of section 104.080, the mandatory retirement age and completion of five years of
credited service, then in addition to the life annuity described in subsection 2 of this section, the
member shall receive atemporary annuity equal to eight-tenths of one percent of the member's
final average pay multiplied by the member's years of credited service. The temporary annuity
and any cost-of-living adjustments attributable to the temporary annuity pursuant to section
104.1045 shall terminate at the end of the calendar month in which the earlier of the following
events occurs. the member's death or the member's attainment of the earliest age of digibility
for reduced Socia Security retirement benefits, but no later than age sixty-two.

5. Theannuity described in subsection 2 of this section for any person who has credited
service not covered by the federal Social Security Act, as provided in sections 105.300 to
105.445, RSMo, shall be calculated asfollows: thelife annuity shall be an amount equal to two
and five-tenths percent of thefinal average pay of the member multiplied by the number of years
of service not covered by the federal Social Security Act in addition to one and seven-tenths
percent of the final average pay of the member multiplied by the member's years of credited
service covered by the federal Social Security Act.

6. Effective July 1, 2002, any member, except an elected official or a member of the
general assembly, who has not been paid retirement benefits and continues employment for at
least two years beyond the date of normal retirement eligibility, may elect to receive an annuity
and lump sum payment or payments, determined as follows:

(1) A retroactive starting date shall be established which shall be a date selected by the
member; provided, however, that the retroactive starting date selected by the member shall not
be a date which is earlier than the date when a normal annuity would have first been payable.
In addition, the retroactive starting date shall not be more than five years prior to the annuity
starting date. Themember'sselection of aretroactive starting date shall be donein twelve-month
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increments, except this restriction shall not apply when the member selects the total available
time between the retroactive starting date and the annuity starting date;

(2) The prospective annuity payable as of the annuity starting date shall be determined
pursuant to the provisions of this section, with the exception that it shall be the amount which
would have been payable at the annuity starting date had the member actually retired on the
retroactive starting date under the retirement plan selected by the member. Other than for the
lump sum payment or payments specified in subdivision (3) of this subsection, no other amount
shall be due for the period between the retroactive starting date and the annuity starting date;

(3) Thelump sum payable shall be ninety percent of the annuity amounts which would
have been paid to the member from the retroactive starting date to the annuity starting date had
the member actually retired on the retroactive starting date and received a life annuity. The
member shall elect to receive the lump sum amount either in its entirety at the sametime asthe
initial annuity paymentismade or inthree equal annual installmentswith thefirst payment made
at the same time as the initial annuity payment;

(4) Any annuity payable pursuant to this section that is subject to adivision of benefit
order pursuant to section 104.1051 shall be calculated as follows:

(8 Any service of a member between the retroactive starting date and the annuity
starting date shall not be considered credited service except for purposes of calculating the
division of benefit; and

(b) The lump sum payment described in subdivision (3) of this section shall not be
subject to any division of benefit order; and

(5) For purposesof determining annual benefit increases payable as part of thelump sum
and annuity provided pursuant to this section, theretroactive starting date shall be considered the
member's date of retirement.

104.1027. 1. Prior to thelast business day of the month before the annuity starting date,
amember or avested former member shall elect whether or not to have such member's or such
vested former member's life annuity reduced, but not any temporary annuity which may be
payable, and designateabeneficiary, asprovided by the options set forth in this section; provided
that if such election has not been made within such time, annuity payments due beginning on and
after the month of the annuity starting date shall be made the month following the receipt by the
appropriate system of such election and any other information required by the year 2000 plan
created by sections 104.1003 to 104.1093, and further provided, that if such person dies after the
annuity starting date but before making such election and providing such other information, no
benefits shall be paid except as required pursuant to section 104.1030:

Option 1. A retiree's life annuity shall be reduced to a certain percent of the annuity
otherwise payable. Such percent shall be ninety percent adjusted asfollows: if theretiree'sage
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on the annuity starting date is younger than sixty-two years, an increase of three-tenths of one
percent for each year theretiree'sageisyounger than age sixty-two years, to amaximum increase
of three and six-tenths percent; and if the beneficiary's age is younger than the retiree's age on
theannuity starting date, adecrease of three-tenths of one percent for each year of agedifference;
and if the retiree's age is younger than the beneficiary's age on the annuity starting date, an
increase of three-tenths of one percent for each year of age difference; provided, after all
adjustments the option 1 percent cannot exceed ninety-five percent. Upon the retiree's death,
fifty percent of the retiree's reduced annuity shall be paid to such beneficiary who was the
retiree's spouse on the annuity starting date or as otherwise provided by subsection 5 of this
section.

Option 2. A retiree's life annuity shall be reduced to a certain percent of the annuity
otherwise payable. Such percent shall be eighty-three percent adjusted asfollows: if theretiree's
age on the annuity starting dateisyounger than sixty-two years, an increase of four-tenths of one
percent for each year the retiree's age is younger than sixty-two years, to a maximum increase
of four and eight-tenths percent; and if the beneficiary's age is younger than the retiree's age on
the annuity starting date, adecrease of five-tenths of one percent for each year of age difference;
and if the retiree's age is younger than the beneficiary's age on the annuity starting date, an
increase of five-tenths of one percent for each year of age difference; provided, after all
adjustments the option 2 percent cannot exceed ninety percent. Upon the retiree's death one
hundred percent of the retiree's reduced annuity shall be paid to such beneficiary who was the
retiree's spouse on the annuity starting date or as otherwise provided by subsection 5 of this
section.

Option 3. A retiree's life annuity shall be reduced to ninety-five percent of the annuity
otherwise payable. If the retiree dies before having received one hundred twenty monthly
payments, the reduced annuity shall be continued for the remainder of the one hundred
twenty-month period to theretiree'sdesignated beneficiary provided that if thereisno beneficiary
surviving the retiree, the present value of the remaining annuity payments shall be paid [to the
retiree'sestate] asprovided under subsection 4 of section 104.1054. If thebeneficiary survives
the retiree but dies before receiving the remainder of such one hundred twenty monthly
payments, the present val ue of the remaining annuity paymentsshall be paid [to the beneficiary's
estate] as provided under subsection 4 of section 104.1054.

Option 4. A retiree's life annuity shall be reduced to ninety percent of the annuity
otherwise payable. If the retiree dies before having received one hundred eighty monthly
payments, the reduced annuity shall be continued for the remainder of the one hundred
eighty-month period to theretiree'sdesignated beneficiary providedthat if thereisno beneficiary
surviving the retiree, the present value of the remaining annuity payments shall be paid [to the
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retiree'sestate] asprovided under subsection 4 of section 104.1054. If thebeneficiary survives
theretireebut diesbeforereceiving theremainder of such one hundred eighty monthly payments,
the present val ue of the remaining annuity payments shall be paid [to the beneficiary's estate] as
provided under subsection 4 of section 104.1054.

2. If amember is married as of the annuity starting date, the member's annuity shall be
paid under the provisionsof either option 1 or option 2 as set forth in subsection 1 of this section,
at themember'schoi ce, with the spouse asthe member's designated beneficiary unlessthe spouse
consentsin writing to the member electing another available form of payment.

3. If amember has elected at the annuity starting date option 1 or 2 pursuant to this
section and if the member's spouse or eligible former spouse dies after the annuity starting date
but before the member dies, then the member may cancel the member's el ection and returnto the
life annuity form of payment and annuity amount, effective thefirst of the month following the
date of such spouse'sor eligibleformer spouse'sdeath. |f amember diesprior tonotifyingthe
system of thespouse' sdeath, thebenefit shall not revert toalifeannuity and noretroactive
payments shall be made.

4. If a member designates a spouse as a beneficiary pursuant to this section and
subsequently that marriage ends as a result of a dissolution of marriage, such dissolution shall
not affect the option election pursuant to this section and the former spouse shall continueto be
eligible to receive survivor benefits upon the death of the member.

5. Effective July 1, 2000, amember may make an election under option 1 or 2 after the
annuity starting date as described in this section if the member makes such election within one
year from the date of marriage or July 1, 2000, whichever is later, pursuant to any of the
following circumstances:

(1) The member elected to receive alife annuity and was not eligible to elect option 1
or 2 on the annuity starting date; or

(2) The member's annuity reverted to a normal or early retirement annuity pursuant to
subsection 3 of this section, and the member remarried.

6. Effective September 1, 2001, the retirement application of any member who failsto
make an election pursuant to subsection 1 of this section within ninety days of the annuity
starting date contained in such retirement application shall be nullified. Any member whose
retirement application is nullified shall not receive retirement benefits until the member filesa
new application for retirement pursuant to section 104.1024 and makes the el ection pursuant to
subsection 1 of this section. In no event shall any retroactive retirement benefits be paid.

7. A member may change a member'selection under thissection at any timeprior
to the system mailing or electronically transferring the first annuity payment to such
member .
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104.1072. 1. Each board shall provide or contract, or both, for life insurance benefits
for employees covered pursuant to the year 2000 plan as follows:

(1) Employees shall be provided fifteen thousand dollars of life insurance until
December 31, 2000. Effective January 1, 2001, the system shall provide or contract or both for
basiclifeinsurancefor employees covered under any retirement plan administered by the system
pursuant to this chapter, persons covered by sections 287.812 to 287.856, RSMo, for employees
who are members of thejudicial retirement system as provided in section 476.590, RSMo, and,
at the el ection of the state highways and transportation commission, employeeswho are members
of the highways and transportation employees and highway patrol retirement system, in the
amount equal to onetimesannual pay, subject to aminimum amount of fifteen thousand dollars.
The board shall establish by rule or contract the method for determining the annual rate of pay
and any other terms of such insurance as it deems necessary to implement the requirements
pursuant to this section. Annual rate of pay shall not include overtime or any other irregular
payments as determined by the board. Such life insurance shall providefor triple indemnity in
the event the cause of death isaproximateresult of apersonal injury or disease arising out of and
in the course of actual performance of duty as an employee;

(2) Any member who terminates employment after reaching normal or early retirement
eligibility and becomesaretiree within sixty daysof such termination shall receivefivethousand
dollars of life insurance coverage.

2. (1) Inaddition to the life insurance authorized by the provisions of subsection 1 of
this section, any person for whom life insurance is provided or contracted for pursuant to such
subsection may purchase, at the person's own expense and only if monthly voluntary payroll
deductions are authorized, additional life insurance at a cost to be stipulated in a contract with
a private insurance company or as may be required by a system if the board of trustees
determines that the system should provide such insurance itself. The maximum amount of
additional life insurance which may be so purchased prior to January 1, 2004, is that amount
which equals six times the amount of the person's annual rate of pay, subject to any maximum
established by a board, except that if such maximum amount is not evenly divisible by one
thousand dollars, then the maximum amount of additional insurance which may be purchased
isthe next higher amount evenly divisible by one thousand dollars. The maximum amount of
additional life insurance which may be so purchased on or after January 1, 2004, is an amount
to be stipulated in a contract with a private insurance company or as may be required by the
system if the board of trustees determines that the system should provide the insurance itself.

(2) Any person defined in subdivision (1) of this subsection may retain an amount not
to exceed sixty thousand dollars of life insurance following the date of his or her retirement if
such person becomes a retiree the month following termination of employment and makes
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written application for such lifeinsurance at the same time such person's application is made to
the board for retirement benefits. Such lifeinsurance shall only be provided if such person pays
the entire cost of the insurance, as determined by the board, by allowing voluntary deductions
from the member's annuity.

(3) Inaddition to the life insurance authorized in subdivision (1) of this subsection, any
person for whom life insurance is provided or contracted for pursuant to this subsection may
purchase, at the person's own expense and only if monthly voluntary payroll deductions are
authorized, life insurance covering the person's children or the person's spouse or both at
coverage amounts to be determined by the board at a cost to be stipulated in a contract with a
private insurer or as may be required by the system if the board of trustees determines that the
system should provide such insurance itself.

(4) EffectiveJuly 1, 2000, any member who appliesand is eligibleto receive an annuity
based on the attainment of at least forty-eight years of age with atotal of years of age and years
of credited servicewhich is at least eighty shall be eligible to retain any optional lifeinsurance
described in subdivision (1) of thissubsection. The amount of such retained insurance shall not
be greater than the amount in effect during the month prior to termination of employment. Such
insurance may be retained until the member's attainment of the earliest age for éigibility for
reduced Social Security retirement benefits, but no later than age sixty-two, at which timethe
amount of such insurance that may be retained shall be that amount permitted pursuant to
subdivision (2) of this subsection.

3. Thestate highwaysand transportation commission may providefor insurance benefits
to cover medical expenses for members of the highways and transportation employees and
highway patrol retirement system. The state highways and transportation commission may
provide medical benefitsfor dependents of membersand for retired members. Contributions by
the state highways and transportation commission to provide the benefits shall be on the same
basisasprovided for other state empl oyees pursuant to the provisionsof section 104.515. Except
asotherwiseprovided by law, the cost of benefitsfor dependents of membersand for retireesand
their dependents shall be paid by the members or retirees. The commission may contract with
other persons or entitiesincluding but not limited to third-party administrators, health network
providers and health maintenance organizations for all, or any part of, the benefits provided for
in this section. The commission may require reimbursement of any medical claims paid by the
commission's medical plan for which there was third-party liability.

4. The highways and transportation employees and highway patrol retirement system
may request the state highways and transportation commission to providelifeinsurance benefits
as required in subsections 1 and 2 of this section. If the state highways and transportation
commission agrees to the request, the highways and transportation employees and highway
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patrol retirement system shall reimburse the state highways and transportation commission for
any and al costs for life insurance provided pursuant to subdivision (2) of subsection 1 of this
section. The person who is covered pursuant to subsection 2 of this section shall be solely
responsible for the costs of any additional lifeinsurance. Inlieu of the lifeinsurance benefit in
subdivision (2) of subsection 1 of this section, the highways and transportation employees and
highway patrol retirement system is authorized in its sole discretion to provide a death benefit
of five thousand dollars.

5. To the extent that the board enters or has entered into any contract with any insurer
or service organization to provide life insurance provided for pursuant to this section:

(1) Theobligation to provide such lifeinsurance shall be primarily that of theinsurer or
service organization and secondarily that of the board;

(2) Any member who has been denied life insurance benefits by the insurer or service
organization and has exhausted all appeal procedures provided by the insurer or service
organization may appea such decision by filing a petition against the insurer or service
organization in acourt of law in the member's county of residence; and

(3) The board and the system shall not be liable for life insurance benefits provided by
an insurer or service organization pursuant to this section and shall not be subject to any cause
of action with regard to life insurance benefits or the denial of life insurance benefits by the
insurer or service organization unless the member has obtained judgment against the insurer or
service organization for life insurance benefits and the insurer or service organization is unable
to satisfy that judgment.
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