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FIRST REGULAR SESSION

HOUSE BILL NO. 651

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES HUGHES (Sponsor), HOSKINS AND LOWE (44) (Co-sponsors).
Read 1st time January 29, 2007 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
1638L.01I

AN ACT

To repeal section 453.030, RSMo, and to enact in lieu thereof one new section relating to
adoption.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 453.030, RSMo, is repealed and one new section enacted in lieu
thereof, to be known as section 453.030, to read as follows:

453.030. 1. Inall casesthe approval of the court of the adoption shall be required and
such approval shall be given or withheld asthe welfare of the person sought to be adopted may,
in the opinion of the court, demand.

2. The written consent of the person to be adopted shall be required in all cases where
the person sought to be adopted is fourteen years of age or older, except where the court finds
that such child has not sufficient mental capacity to give the same.

3. With the exceptions specificaly enumerated in section 453.040, when the person
sought to be adopted is under the age of eighteen years, the written consent of the following
persons shall be required and filed in and made a part of the files and record of the proceeding:

(1) The mother of the child; and

(2) Only the man who:

(a) Ispresumed to bethe father pursuant to the subdivision (1), (2), or (3) of subsection
1 of section 210.822, RSMo; or

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(b) Hasfiled an action to establish his paternity in a court of competent jurisdiction no
later than [fifteen] sixty days after the birth of the child and has served a copy of the petition on
the mother in accordance with section 506.100, RSMo; or

(c) Filed with the putative father registry pursuant to section 192.016, RSMo, a notice
of intent to claim paternity or an acknowledgment of paternity either prior to or within [fifteen]
sixty days after the child's birth, and has filed an action to establish his paternity in a court of
competent jurisdiction no later than [fifteen] sixty days after the birth of the child; or

(3) The child's current adoptive parents or other legally recognized mother and father.

Upon request by the petitioner and within one business day of such request, the clerk of thelocal
court shall verify whether such written consents have been filed with the court.

4. Thewritten consent required in subdivisions(2) and (3) of subsection 3 of thissection
may be executed before or after the commencement of the adoption proceedings, and shall be
acknowledged before a notary public. In lieu of such acknowledgment, the signature of the
person giving such written consent shall be witnessed by the signatures of at least two adult
personswhose signaturesand addresses shall be plainly written thereon. Thetwo adult witnesses
shall not be the prospective adoptive parents or any attorney representing aparty to the adoption
proceeding. The notary public or witnesses shall verify the identity of the party signing the
consent.

5. Thewritten consent required in subdivision (1) of subsection 3 of this section by the
birth parent shall not be executed anytime before the childisforty-eight hoursold. Suchwritten
consent shall be executed infront of ajudge or anotary public. Inlieu of such acknowledgment,
the signature of the person giving such written consent shall be witnessed by the signatures of
at least two adult personswho are present at the execution whose signatures and addresses shall
be plainly written thereon and who determine and certify that the consent isknowingly and freely
given. The two adult witnesses shall not be the prospective adoptive parents or any attorney
representing a party to the adoption proceeding. The notary public or witnesses shall verify the
identity of the party signing the consent.

6. The written consents shall be reviewed and, if found to be in compliance with this
section, approved by the court within three business days of such consents being presented to the
court. Upon review, in lieu of approving the consent within three business days, the court may
set a date for a prompt evidentiary hearing upon notice to the parties. Failure to review and
approvethewritten consent within three businessdays shall not void the consent, but aparty may
seek awrit of mandamus from the appropriate court, unless an evidentiary hearing has been set
by the court pursuant to this subsection.
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7. Thewritten consent required in subsection 3 of thissection may bewithdrawn anytime
until it has been reviewed and accepted by ajudge.

8. A consent form shall be developed through rules and regulations promul gated by the
department of social services. No rule or portion of arule promulgated under the authority of
this section shall become effective unlessit has been promulgated pursuant to the provisions of
chapter 536, RSMo. If a written consent is obtained after August 28, 1997, but prior to the
development of a consent form by the department and the written consent complies with the
provisions of subsection 9 of this section, such written consent shall be deemed valid.

9. However, the consent form must specify that:

(1) Thebirth parent understands the importance of identifying all possiblefathersof the
child and may provide the names of al such persons; and

(2) Thebirth parent understandsthat if he deniespaternity, but consentsto the adoption,
he waives any future interest in the child.

10. The written consent to adoption required by subsection 3 and executed through
procedures set forth in subsection 5 of this section shall be valid and effective even though the
parent consenting was under eighteen years of age, if such parent was represented by aguardian
ad litem, at the time of the execution thereof.

11. Wherethe person sought to be adopted is eighteen years of age or older, hiswritten
consent alone to his adoption shall be sufficient.

12. A birth parent, including abirth parent lessthan eighteen years of age, shall havethe
right to legal representation and payment of any reasonable legal fees incurred throughout the
adoption process. In addition, the court may appoint an attorney to represent a birth parent if:

(1) A birth parent requests representation;

(2) The court findsthat hiring an attorney to represent such birth parent would cause a
financial hardship for the birth parent; and

(3) The birth parent is not aready represented by counsel.

13. Except in cases where the court determines that the adoptive parents are unable to
pay reasonabl e attorney fees and appoints pro bono counsel for the birth parents, the court shall
order the costs of the attorney feesincurred pursuant to subsection 12 of this section to be paid
by the prospective adoptive parents or the child-placing agency.
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