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GRILL AND DARROUGH (Co-sponsors).

Read 1st time February 8, 2007 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
1933L.01l

AN ACT

Torepeal sections335.016, 335.066, 335.068, 335.076, 335.097, 383.130, and 383.133, RSMo,
and to enact in lieu thereof seven new sections relating to professional licensing of
NUrses.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 335.016, 335.066, 335.068, 335.076, 335.097, 383.130, and
383.133, RSMo, are repeaed and seven new sections enacted in lieu thereof, to be known as
sections 335.016, 335.066, 335.068, 335.076, 335.097, 383.130, and 383.133, toread asfollows:

335.016. As used in this chapter, unless the context clearly requires otherwise, the
following words and terms mean:

(1) "Accredited", the official authorization or status granted by an agency for aprogram
through a voluntary process;

(2) "Advanced practice nurse", anurse who has had education beyond the basic nursing
education and is certified by a nationally recognized professiona organization as having a
nursing specialty, or who meets criteriafor advanced practice nurses established by the board of
nursing. The board of nursing may promulgate rules specifying which professional nursing
organization certifications are to be recognized as advanced practice nurses, and may set
standards for education, training and experience required for those without such specialty

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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certification to become advanced practice nurses. Advanced practice nurses and only such
individuals may use the title "Advanced Practice Registered Nurse" and the abbreviation
"APRN";

(3) "Approva", official recognition of nursing educati on programswhich meet standards
established by the board of nursing;

(4) "Board" or "state board", the state board of nursing;

(5) "Executive director”, a qualified individua employed by the board as executive
secretary or otherwise to administer the provisions of this chapter under the board's direction.
Such person employed as executive director shall not be a member of the board;

(6) "Inactive nurse", as defined by rule pursuant to section 335.061;

(7) "Lapsed license status', as defined by rule under section 335.061;

(8) [A] "Licensed practical nurse" or "practical nurse”, aperson licensed pursuant to the
provisions of this chapter to engage in the practice of practical nursing;

[(8)] (9) "Licensure", theissuing of alicenseto practice professional or practical nursing
to candidates who have met the specified requirements and the recording of the names of those
persons as holders of alicense to practice professional or practical nursing;

[(9)] (10) "Practical nursing”, the performance for compensation of selected actsfor the
promotion of health and in the care of persons who areill, injured, or experiencing alterations
in normal health processes. Such performance requires substantial specialized skill, judgment
and knowledge. All such nursing care shall be given under the direction of aperson licensed by
a state regulatory board to prescribe medications and treatments or under the direction of a
registered professional nurse. For the purposes of this chapter, the term "direction” shall mean
guidance or supervision provided by a person licensed by a state regulatory board to prescribe
medi cations and treatments or aregistered professional nurse, including, but not limited to, oral,
written, or otherwise communicated ordersor directivesfor patient care. When practical nursing
care is delivered pursuant to the direction of a person licensed by a state regulatory board to
prescribe medications and treatments or under the direction of a registered professional nurse,
such care may be delivered by a licensed practical nurse without direct physical oversight;

[(10)] (11) "Professional nursing", the performance for compensation of any act which
requires substantial specialized education, judgment and skill based on knowledge and
application of principles derived from the biological, physical, social and nursing sciences,
including, but not limited to:

(&) Responsibility for the teaching of health care and the prevention of illness to the
patient and his or her family;

(b) Assessment, nursing diagnosis, nursing care, and counsel of persons who are ill,
injured or experiencing aterationsin normal health processes;
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(c) Theadministration of medicationsand treatments as prescribed by aperson licensed
by a state regulatory board to prescribe medications and treatments,

(d) The coordination and assistance in the delivery of a plan of health care with all
members of a health team,

(e) The teaching and supervision of other persons in the performance of any of the
foregoing;

[(11D)] (12) A "registered professional nurse" or "registered nurse”, a person licensed
pursuant to the provisions of this chapter to engage in the practice of professional nursing;

(13) "Retired license status', any person licensed in this state under this chapter
who retires from such practice. Such person shall file with the board an affidavit, on a
formtobefurnished by theboard, which statesthedateon which thelicenseeretired from
such practice, an intent to retire from the practice for at least two years, and such other
factsastend to verify theretirement asthe board may deem necessary; but if thelicensee
thereafter reengages in the practice, the licensee shall renew hisor her license with the
board as provided by this chapter and by rule and regulation.

335.066. 1. The board may refuse to issue any certificate of registration or authority,
permit or license required pursuant to sections 335.011 to 335.096 for one or any combination
of causes stated in subsection 2 of this section. The board shall notify the applicant in writing
of thereasonsfor the refusal and shall advise the applicant of hisor her right to fileacomplaint
with the administrative hearing commission as provided by chapter 621, RSMo.

2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any certificate of
registration or authority, permit or license required by sections 335.011 to 335.096 or any person
who has failed to renew or has surrendered his or her certificate of registration or authority,
permit or license for any one or any combination of the following causes:

(1) Useor unlawful possession of any controlled substance, as defined in chapter 195,
RSMo, or acohalic beverage to an extent that such use impairs aperson's ability to perform the
work of any profession licensed or regulated by sections 335.011 to 335.096;

(2) The person hasbeen finally adjudicated and found guilty, or entered a pleaof guilty
or nolo contendere, in a criminal prosecution pursuant to the laws of any state or of the United
States, for any offense reasonably related to the qualifications, functions or duties of any
profession licensed or regulated pursuant to sections 335.011 to 335.096, for any offense an
essential element of whichisfraud, dishonesty or an act of violence, or for any offenseinvolving
moral turpitude, whether or not sentence is imposed;

(3) Useof fraud, deception, misrepresentation or bribery in securing any certificate of
registration or authority, permit or license issued pursuant to sections 335.011 to 335.096 or in
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obtaining permission to take any examination given or required pursuant to sections 335.011 to
335.096;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation,;

(5) Incompetency, misconduct, grossnegligence, fraud, misrepresentation or dishonesty
in the performance of the functions or duties of any profession licensed or regulated by sections
335.011 to 335.096;

(6) Violation of, or assisting or enabling any person to violate, any provision of sections
335.011 to 335.096, or of any lawful rule or regulation adopted pursuant to sections 335.011 to
335.096;

(7) Impersonation of any person holding a certificate of registration or authority, permit
or license or allowing any person to use hisor her certificate of registration or authority, permit,
license or diploma from any school;

(8) Disciplinary action against the holder of a license or other right to practice any
profession regulated by sections 335.011 to 335.096 granted by another state, territory, federal
agency or country upon grounds for which revocation or suspension is authorized in this state;

(99 A person is finally adjudged insane or incompetent by a court of competent
jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice any profession
licensed or regulated by sections 335.011 to 335.096 who is not registered and currently eligible
to practice pursuant to sections 335.011 to 335.096;

(11) Issuance of acertificate of registration or authority, permit or license based upon
amaterial mistake of fact;

(12) Violation of any professional trust or confidence;

(13) Useof any advertisement or solicitation which isfalse, misleading or deceptive to
the general public or persons to whom the advertisement or solicitation is primarily directed;

(14) Violation of the drug laws or rules and regulations of this state, any other state or
the federa government;

(15) Placement on an employeedisqualificationlist or other related restriction or finding
pertaining to employment within a health-related profession issued by any state or federal
government or agency following final disposition by such state or federal government or agency.

3. After thefiling of such complaint, the proceedings shall be conducted in accordance
with the provisions of chapter 621, RSMo. Upon a finding by the administrative hearing
commission that the grounds, provided in subsection 2 of thissection, for disciplinary action are
met, theboard may, singly or in combination, censureor placethe person named inthe complaint
on probation on such terms and conditions as the board deems appropriate for a period not to
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exceed five years, or may suspend, for a period not to exceed three years, or revoke the license,
certificate, or permit.

4. For any hearing before the full board, the board shall cause the notice of the
hearingto be served upon such licenseein person or by certified mail tothelicenseeat the
licensee'slast known address. If service cannot beaccomplished in person or by certified
mail, notice by publication asdescribed in subsection 3 of section 506.160, RSM o, shall be
allowed; any representative of theboard isauthorized to act asa court or judgewould in
that section; any employeeof theboard isauthorized toact asaclerk would in that section.

5. Anindividua whose license has been revoked shall wait one year from the date of
revocation to apply for relicensure. Relicensure shall be at the discretion of the board after
compliance with all the requirements of sections 335.011 to 335.096 relative to the licensing of
an applicant for thefirst time.

[5.] 6. The board may notify the proper licensing authority of any other state concerning
the final disciplinary action determined by the board on a license in which the person whose
license was suspended or revoked was also licensed of the suspension or revocation.

[6.] 7. Any person, organization, association or corporation who reports or provides
information to the board of nursing pursuant to the provisionsof sections335.011to 335.259 and
who does so in good faith shall not be subject to an action for civil damages as aresult thereof.

8. If the board concludes that a nurse has committed an act or is engaging in a
cour seof conduct which would begroundsfor disciplinary action which constitutesaclear
and present danger to the public health and safety, the board may file a complaint before
theadministrativehearing commission requesting an expedited hearing and specifyingthe
activities which give rise to the danger and the nature of the proposed restriction or
suspension of thenurse'slicense. Within fifteen daysafter serviceof thecomplaint on the
nurse, the administrative hearing commission shall conduct a preliminary hearing to
determine whether the alleged activities of the nurse appear to constitute a clear and
present danger to the public health and safety which justify that the nurse's license be
immediately restricted or suspended. The burden of proving that a nurseisa clear and
present danger to the public health and safety shall be upon the state board of nursing.
The administrative hearing commission shall issue its decision immediately after the
hearing and shall either grant totheboard theauthority to suspend or restrict thelicense
or dismissthe action.

9. If the administrative hearing commission grants temporary authority to the
board to restrict or suspend the nurse's license, such temporary authority of the board
shall become final authority if thereisno request by the nurse for a full hearing within
thirty days of the preliminary hearing. The administrative hearing commission shall, if
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requested by the nursenamed in thecomplaint, set a dateto hold afull hearing under the
provisions of chapter 621, RSMo, regarding the activities alleged in theinitial complaint
filed by the board.

10. If theadministrative hearing commission refusesto grant temporary authority
totheboard or restrict or suspend the nurse's license under subsection 8 of this section,
such dismissal shall not bar theboard from initiating a subsequent disciplinary action on
the same grounds.

335.068. 1. [If the board finds merit to a complaint by an individual incarcerated or
under the careand control of the department of correctionsand takesfurther investigativeaction,
no documentation may appear on file or disciplinary action may be taken in regards to the
licensee's license unless the provisions of subsection 2 of section 335.066 have been violated.
Any case file documentation that does not result in the board filing an action pursuant to
subsection 2 of section 335.066 shall be destroyed within three months after the final case
disposition by the board. No notification to any other licensing board in another state or any
national registry regarding any investigative action shall be made unless the provisions of
subsection 2 of section 335.066 have been violated.

2. Upon written request of the nurse subject to acomplaint, prior to August 28, 1999,
by anindividual incarcerated or under the care and control of the department of corrections that
did not result in the board filing an action pursuant to subsection 2 of section 335.066, the board
and the division of professional registration shal in atimely fashion:

(1) Destroy al documentation regarding the complaint;] If the board deter minesthat
acomplaint doesnot constituteaviolation of thenursing practiceact or that the complaint
is unsubstantiated, then that complaint, and all documentation related to it, shall be
deemed asealed record. If theadministrative hearingcommission or acourt of competent
jurisdiction makes a finding that an action brought by the board does not constitute
sufficient grounds to discipline the license of a licensee, that complaint, and all
documentation related toit, shall be deemed a sealed record.

2. For purposesof thissection, a" sealed record" shall mean that the complaint to
which it refers shall be deemed to never have occurred. Thelicensee may properly reply
that no record exists with respect to such complaint upon any inquiry in the matter. A
sealed record shall not bedisclosed or reported to any other state agency, other board of
nursing, or any other organization without express, written permission of the licensee.

3. Upon determination by the board that a complaint is not a violation of the
nursing practice act or that the complaint is unsubstantiated, or upon the conclusion of
litigation resultingin afinding of insufficient groundstoimposedisciplineupon alicensee's
license, the board and the division of professional registration shall, in a timely fashion:
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[(2)] (1) Notify any other licensing board in another state or any national registry
regarding the board's action if they have been previously notified of the complaint; and

[(3)] (2) Send aletter tothelicenseethat clearly statesthat the board found the complaint
to be unsubstantiated] , that the board hastaken therequested action,] or that litigation resulted
in afinding that there areinsufficient groundsto disciplinethelicensee'slicense, that the
board has sealed all records concerning the complaint, and notify the licensee of the
provisions of subsection [3] 4 of this section.

[3.] 4. Any personwho has been the subject of an unsubstantiated complaint as provided
in subsection 1 [or 2] of this section shall not be required to disclose the existence of such
complaint in subsequent applications or representations relating to their nursing professions.

5. Nothing contained in this section shall prevent the board of nursing from
maintaining such records as to ensure that all complaints received by the board are
properly investigated and reviewed by the board and theresults of that investigation are
reported to the appropriate parties.

335.076. 1. Any person who holdsalicenseto practice professional nursinginthisstate
may usethetitle"Registered Professional Nurse" and the abbreviation "R.N.". No other person
[may] shall usethetitle "Registered Professional Nurse" or the abbreviation "R.N.". No other
person shall assumeany title or use any abbreviation or any other words, letters, signs, or devices
to indicate that the person using the same is aregistered professional nurse.

2. Any person who holds alicenseto practice practical nursing in this state may usethe
title"Licensed Practical Nurse" and the abbreviation"L.P.N.". No other person [may] shall use
thetitle"Licensed Practical Nurse" or the abbreviation "L.P.N.". No other person shall assume
any title or use any abbreviation or any other words, |etters, signs, or devicesto indicate that the
person using the sameis alicensed practical nurse.

3. Any person who holds a license or recognition to practice advanced practice
nursing in this state may use the title " Advanced Practice Registered Nurse", and the
abbreviation " APRN", and any other title designations appearing on hisor her license.
No other person shall use the title "Advanced Practice Registered Nurse' or the
abbreviation " APRN". No other person shall assumeany titleor use any abbreviation or
any other words, letters, signs, or devicesto indicatethat the person using the sameisan
advanced practice registered nurse.

4. No person shall practice or offer to practice professional nursing [or] , practical
nursing, or advanced practice nursing in this state [for compensation] or use any title, sign,
abbreviation, card, or device to indicate that such person is a practicing professional nurse [or]
, practical nurse, or advanced practice nurseunlessheor she hasbeen duly licensed under the
provisions of [sections 335.011 to 335.096] this chapter.
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5. Intheinterest of public safety and consumer awareness, it is unlawful for any
person to use thetitle " nurse" in reference to himself or herself in any capacity, except
individualswho are or have been licensed asa registered nurse, licensed practical nurse,
or advanced practice registered nurse under this chapter.

335.097. 1. The president or secretary of the board of nursing may administer oaths,
issue subpoenas duces tecum and require production of documents and records. Subpoenas
duces tecum shall be served by a person authorized to serve subpoenas of courts of record. In
lieu of requiring attendance of aperson to produce original documentsin response to asubpoena
duces tecum, the board may require sworn copies of such documents to be filed with it or
delivered to its designated representative.

2. The board may enforce its subpoenas duces tecum by applying to a circuit court of
Cole County, the county of the investigation, hearing or proceeding, or any county where the
person resides or may be found, for an order upon any person who shall fail to comply with a
subpoena duces tecum to show cause why such subpoena should not be enforced, which such
order and a copy of the application therefor shall be served upon the person in the same manner
asasummonsin acivil action, and if the circuit court shall, after a hearing, determine that the
subpoena duces tecum should be sustained and enforced, such court shall proceed to enforcethe
subpoena duces tecum in the same manner as though the subpoena duces tecum had been issued
inacivil casein the circuit court.

3. Reports made to the board under the mandated reporting requirements as
defined in chapter 383, RSMo, shall not be deemed a violation of the federal health
insurance portability and accountability act (HIPAA) and theprivacy ruleslocated in the
act because the Missouri state board of nursing qualifies as a health oversight agency as
defined in the HIPAA privacy rules.

383.130. Asusedinsections383.130[,] and 383.133[and 383.500], thefollowing terms
shall mean:

(1) "Disciplinary action”, any final action taken by the board of trustees or similarly
empowered officials of a hospital or ambulatory surgical center, or owner or operator of a
temporary nursing staffing agency, to reprimand, discipline or restrict the practice of ahealth
care professional. [If the heath care professional is a physician or surgeon,] Only such
reprimands, discipline, or restrictions in response to activities which are also grounds for
disciplinary actions [pursuant to section 334.100, RSMo,] according to the professional
licensing law for that health careprofessional shall be considered disciplinary actionsfor the
purposes of this definition[. If the health care professional is a dentist, only such reprimands,
discipline, or restrictionsin responseto activitieswhich are al so groundsfor disciplinary actions
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pursuant to section 332.321, RSMo, shall be considered disciplinary actionsfor the purposes of
this definition];

(2) "Hedlth care professional”, a physician or surgeon licensed under the provisions of
chapter 334, RSMo, adentist licensed under the provisions of chapter 332, RSMo, or apodiatrist
licensed under the provisions of chapter 330, RSMo, or a pharmacist licensed under the
provisions of chapter 338, RSMo, a psychologist licensed under the provisions of chapter 337,
RSMo, or anurse licensed under the provisions of chapter 335, RSMo, while acting within their
scope of practice;

(3) "Hospital", a place devoted primarily to the maintenance and operation of facilities
for the diagnosis, treatment or care for not less than twenty-four hoursin any week of three or
more nonrelated individual s suffering from illness, disease, injury, deformity or other abnormal
physical conditions; or a place devoted primarily to provide for not |ess than twenty-four hours
in any week medical or nursing care for three or more nonrelated individuals. The term
"hospital” does not include convalescent, nursing, shelter or boarding homes as defined in
chapter 198, RSMo;

(4) "Licensing authority”, the appropriate board or authority which isresponsiblefor the
licensing or regulation of the health care professional;

(5) "Temporary nursing staffing agency", any person, firm, partnership, or
cor por ation doing businesswithin the statethat supplies, on atemporary basis, registered
nur ses, licensed practical nursestoahospital, nursinghome, or other facility requiringthe
services of those persons.

383.133. 1. [Beginning on January 1, 1987,] The chief executive office or similarly
empower ed official of any hospital [or] , ambulatory surgical center, assuch [termis] termsare
defined in[section 197.200] chapter 197, RSMo, or tempor ary nursing staffing agency, shall
report to the appropriate health care professional licensing authority any disciplinary action
against any health care professional or the voluntary resignation of any health care professional
against whom any complaints or reports have been made which might have led to disciplinary
action.

2. All reportsrequired by this section shall be submitted within fifteen days of thefinal
disciplinary action and shall contain, but need not be limited to, the following information:

(1) The name, address and telephone number of the person making the report;

(2) The name, address and telephone number of the person who is the subject of the
report;

(3) A [brief] description of the facts, including as much detail and information as
possible, which gaveriseto theissuance of the report, including the dates of occurrence deemed
to necessitate the filing of the report;
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(4) If court action isinvolved and known to the reporting agent, the identity of the court,
including the date of filing and the docket number of the action.

3. Upon request, the licensing authority may furnish areport of any disciplinary action
received by it under the provisions of this section to any [of the hospitals or ambulatory surgical
centers| entity required to report under thissection. Such licensing authority may also furnish,
upon request, a report of disciplinary action taken by the licensing authority to any other
administrative or law enforcement agency acting within the scope of its statutory authority.

4. There shall be no liability on the part of, and no cause of action of any nature shall
arise against any health care professional licensing authority or any [hospital or ambulatory
surgical center] entity required to report under this section, or any of their agents or employees
for any action taken in good faith and without malice in carrying out the provisions of this
section.

5. Neither areport required to be filed under subsection 2 of this section nor the record
of any proceeding shall be used against a health care professional in any other administrative or
judicia proceeding.

6. Violation of any provision of this section is an infraction.
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