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FIRST REGULAR SESSION

HOUSE BILL NO. 765

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE DEMPSEY .
Read 1st time February 6, 2007 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
1983L.01I

AN ACT

To repeal section 104.320, RSMo, and to enact in lieu thereof one new section relating to
medical benefit funds established under the Missouri state retirement system.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 104.320, RSMo, is repealed and one new section enacted in lieu
thereof, to be known as section 104.320, to read as follows:

104.320. 1. For the purpose of providing retirement income and other benefits to
employees of the state, there is hereby created and established a retirement system which shall
be abody corporate and an instrumentality of the state, which shall be under the management of
a board of trustees herein described, and shall be known as the "Missouri State Employees
Retirement System”. In the system shall be vested the powers and duties specified in sections
104.010 and 104.320 to 104.800 and such other powers as may be necessary or proper to enable
it, itsofficers, employees, and agentsto carry out fully and effectively all the purposesof sections
104.010 and 104.320 to 104.800.

2. Notwithstanding any provision of law to the contrary, the system is also
authorized and empower ed to provide servicesin connection with medical benefit funds
established or maintained for state employees, retirees, and their dependents who are
participantsin astatemedical plan administer ed by theMissouri consolidated health care
plan established under section 103.005, RSMo, or other medical benefit plans established
or maintained by thestatefor itsemployees, retirees, and their dependents. All such plans
described in this section shall be welfare plansreferred to as™ state medical plans'. The

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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servicesto be provided by the system shall include, but not be limited to, the investment
of assets of such state medical plans. Such servicesto be provided by the system shall be
provided under atrust agreement between the board, as trustee, and the state medical
plan, subject to approval by the board of trustees of the Missouri state employees
retirement system and the state medical plan. The system shall bevested with the powers
and duties specified in section 104.010 and sections 104.320 to 104.1093 and such other
powers as may be necessary or proper to enableit, its officers, employees, and agentsto
carry out fully and effectively all the purposes of thissubsection. Whenever thesystemis
acting under section 104.010 and sections 104.320 to 104.1093 with respect to services
provided under this subsection, the provisions of such sections shall be read to apply to
servicesprovided under thissubsection and not to servicesprovided under subsection 1 of
this section.

3. Notwithstanding any provision of law tothecontrary, theboard shall set up and
maintain a separ ate employeeand retiree medical benefit trust for each statemedical plan
that the system contracts with under subsection 2 of this section in which shall be placed
contributions made to the board by the state of Missouri, either directly or indirectly
through thestatemedical plan, tofund benefitspayableunder such statemedical plan. No
such contributionsmadefrom the medical benefit plan'strust fund shall betransferred to
the board without the approval of the medical benefits plan's governing body. All
property, money, funds, investments, and rights so received and accepted by the board
together with proceeds and reinvestments thereof shall be dedicated to and held in a
separatetrust, known asthe medical benefit trust, for the exclusive purpose of satisfying
the obligations of the applicable state medical plan to pay health care and other medical
benefits to employee and retiree participants and their dependents under such state
medical plan. At notimeshall any part of a medical benefit trust be used for or diverted
to any purpose other than for the exclusive purpose of satisfying the obligations of the
applicablestatemedical plan toprovidehealth careand other medical benefitstoemployee
and retiree participantsand their dependents, including payment of benefits on behalf of
such participantsunder such statemedical plan and payment of r easonableexpensesof the
medical benefit trust. Theboard may establish oneor moretrust instrumentsthat set forth
thetermsand conditionsfor holding, investing, and distributing assetsof a medical benefit
trust that are consistent with subsection 2 of thissection. Such medical benefit trust may
beirrevocable. A separate account for a state medical plan may be established under a
separate trust instrument. The board may consolidate the retiree assets of one or more
medical benefits trusts in a single fund or funds (a "master trust") that may be
commingled for investment purposes, and subject to the applicabletrust agreement, may
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comminglether etireeassetsof oneor moremedical benefitstrustswith assetsof thesystem
for investment purposes. In the event the board commingles assets of one or moretrusts
for investment purposes, it shall maintain separate bookkeeping accounts reflecting the
separ ate sharein each investment pool of each participating trust. The board shall have
power to purchase, acquire, hold, invest, lend, lease, sell, assign, transfer, and dispose of
all property, rights, and securitiesand enter intowritten contractsall asmay be necessary
or proper to carry out the purposes of this subsection and subsection 2 of this section.
Whenever thesystemisactingunder section 104.010 and sections104.320t0 104.1093 with
respect toan account established under thissubsection, theprovisionsof such sectionsshall
beread toapply toan account provided under thissubsection and not accountsestablished
under subsection 1 of section 104.440.

4. The board shall make such payments from a medical benefit trust or for the
benefit of the participantsin a state medical plan and their dependents at such time, in
such manner, in such amounts, in such form, and for such purposesasmay be specified in
one or more directives by the state medical plan administrator authorized to direct
payment of benefits under such state medical plan from timeto time or asprovided in a
trust agreement governing such medical benefit trust, and the board shall have no
responsibility and shall be without liability for any payment made under any such
direction. The board shall be under no duty or obligation to make any inquiry or
investigation astowhether any direction ismadeunder the provisionsof any state medical
plan and shall not beresponsiblein any respect for theadministration of any state medical
plan. Payment in responseto such direction shall bea complete discharge of the board of
itsresponsibility for the holding and safekeeping of such assets and any assets paid over
shall no longer constitute part of the medical benefit trust.

5. Theboard shall invest the funds of a medical benefit trust in the same manner
asit invests funds of the retirement system as per mitted by sections 105.686 to 105.690,
RSMo.

6. The board may authorize the executive director to assist with programs and
procedures pertaining to payroll for state employees and any state employee benefits as
requested by the office of administration or other state agencies.
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