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FIRST REGULAR SESSION

HOUSE BILL NO. 830

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE WASSON.
Read 1st time February 12, 2007 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
2031L.02I

AN ACT

To repeal sections 336.010, 336.020, 336.030, 336.040, 336.050, 336.060, 336.070, 336.080,
336.090, 336.140, 336.160, 336.200, 336.220, and 336.225, RSMo, and to enact in lieu
thereof twelve new sections relating to optometry licenses.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 336.010, 336.020, 336.030, 336.040, 336.050, 336.060, 336.070,
336.080, 336.090, 336.140, 336.160, 336.200, 336.220, and 336.225, RSMo, are repealed and
twelve new sectionsenacted in lieu thereof, to be known as sections 336.010, 336.020, 336.030,
336.040, 336.050, 336.060, 336.070, 336.080, 336.140, 336.160, 336.220, and 336.225, to read
asfollows:

336.010. [Any one or any combination of the following practices constitutes the
"practice of optometry":

(1) The examination of the human eye, without the use of drugs, medicines or surgery,
to ascertain the presence of defects or abnormal conditionswhich can be corrected by the use of
lenses, prisms or ocular exercises;

(2) The employment of objective or subjective mechanical means to determine the
accommodative or refractive states of the human eye or the range of power of vision of the
human eye;

(3) The prescription or adaptation without the use of drugs, medicines or surgery, of
lenses, prisms, or ocular exercises to correct defects or abnormal conditions of the human eye
or to adjust the human eye to the conditions of special occupation.] 1. The " practice of

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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optometry" is the examination, diagnosis, treatment, and preventative care of the eye,
adnexa, and vision. The practiceincludes, but isnot limited to:

(1) Theexamination of theeye, adnexa, and vision todeter minetheaccommodative
and refractive states, visual perception, conditions, and diseases,

(2) Thediagnosisand treatment of conditions or diseases of the eye, adnexa, and
vision;

(3) The performance of diagnostic procedures and ordering of laboratory and
imagingtestsfor thediagnosisof vision and conditionsand diseasesof theeyeand adnexa;

(4) The prescription and administration of pharmaceutical agents, excluding
injectable agents, for the purpose of examination, diagnosis, and treatment of vision and
conditions or diseases of the eye and adnexa;

(5 Theremoval of superficial foreign bodies from the eye or adnexa;

(6) Theemployment of objectiveor subjective mechanical meansto determinethe
accommodative or refractive states of the human eye;

(7) Theprescription or adaptation of lenses, prisms, devices, or ocular exercisesto
correct defectsor abnormal conditions of thehuman eyeor vision or to adjust the human
eyeto special conditions;

(8) Theprescription and fitting of ophthalmic or contact lenses and devices;

(9) Theprescription and administration of vision therapy; and

(10) Theprescription and administration of low vision care.

2. An optometrist may not perform surgery, including the use of lasers for
treatment of any disease or condition or for the correction of refractiveerror.

3. As used in this chapter, except as the context may otherwise require, the
following terms mean:

(1) "Eye", the human eye;

(2) "Adnexa", all structures adjacent to the eye and the conjunctiva, lids, lashes,
and lacrimal system;

(3) "Board", theMissouri state board of optometry;

(4) " Diagnosticpharmaceutical agents", topically applied phar maceuticalsused for
the purpose of conducting an examination of the eye, adnexa, and vision;

(5) "Low vision car€", the examination, treatment, and management of patients
with visual impairmentsnot treatable by conventional eyewear or contact lensesand may
include a vision rehabilitation program to enhance remaining vision sKills;

(6) " Pharmaceutical agents', any diagnostic and ther apeutic drugor combination
of drugs that assist the diagnosis, prevention, treatment, or mitigation of abnormal
conditions or symptoms of the human eye, adnexa, and vision;
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(7) "Therapeutic pharmaceutical agents', those pharmaceuticals, excluding
injectable agents, used for the treatment of conditionsor diseases of the eye, adnexa, and
vision;

(8) "Visiontherapy", atreatment regiment toimproveapatient'sdiagnosed visual
dysfunctions, prevent thedevelopment of visual problems, or enhancevisual performance
to meet the defined needs of the patient.

336.020. It shall be unlawful for any person to practice [optometry or] , to attempt to
practice [optometry], or to offer to practice optometry, or to be employed by [a] any per son,
corporation, partnership, [or] association [for the purpose of practicing optometry] , or other
entity that practice or attemptsto practice without a[certificate of registration] licenseas|[a
registered] an optometrist issued by the [state] board [of optometry]. Nothing in this section
shall be construed to prohibit a person licensed or registered under chapter 334, RSMo,
whose licenseisin good standing from acting within the scope of hisor her practice.

336.030. 1. A personisqualifiedto receive a[certificate of registration asaregistered]
license as an optometrist:

(1) Who isat least twenty-one years of age;

(2) Who isof good moral character [and];

(3) Who has graduated from a college or school of optometry approved by the [state]
board [of optometry]; and

(4) Who has [passed a satisfactory examination conducted by or approved by the state
board of optometry to determine hisfitnessto receive acertificate of registration asaregistered
optometrist] met either of the following conditions:

(a) Has passed an examination satisfactory to, conducted by, or approved by the
board to determine his or her fithess to receive a license as an optometrist with
phar maceutical certification and met therequirementsof licensureasmay berequired by
rule and regulation; or

(b) Has been licensed and has practiced for at least three yearsin thefiveyears
immediately precedingthedateof application with phar maceutical certificationin another
state, territory, country, or provincein which therequirementsar esubstantially equivalent
totherequirementsinthisstateand hassatisfactorily completed any practical examination
or any examination on Missouri laws as may berequired by rule and regulation.

2. The board may adopt reasonable rules and regulations providing for the
examination and certification of optometristswho apply tothe board for the authority to
practice optometry in this state.

336.040. Every person who desires to obtain a [certificate of registration] license to
practice optometry shall apply [therefor] to the [state] board [of optometry], in writing, on
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[blanks] forms prepared and furnished by the [state] board [of optometry]. [Each] The
application shall [contain proof of the particular] statetherequired qualifications[required] of
the applicant, [shall contain astatement that it is] that ther epresentationsar e made under oath
or affirmation and [that its representations] are true and correct to the applicant's best
knowledge [and belief of the person signing same], subject to the penalties of making a false
affidavit or declaration and shall be accompanied by the examination fee.

336.050. The [state] board [of optometry] shall hold examinations of applicants for
[certificates of registration asregistered optometrists] alicenseasan optometrist at suchtimes
and places as it may determine. The examination of applicants for [certificates of registration
as registered optometrists] a license as an optometrist may include both practical
demonstrations and written and oral tests, and shall embrace the subjects normally taught in
schools of optometry approved by the [state] board [of optometry].

336.060. Whenever the provisions of this chapter have been complied with, and upon
payment of the [certificate] licensefee, the [state] board [of optometry] shall issue a[certificate
of registration as aregistered optometrist] license as an optometrist.

336.070. Every holder of [a certificate of registration] an optometry license shall
display [it] the license in a conspicuous place in his or her principal office, place of business
or employment. Whenever a[registered] licensed optometrist practices optometry [outside of,
or] away from[,] hisor her principal office, [places of business or employment, he] thelicensee
shall [deliver to each patient in his care a certificate of identification or provide other
identification asauthorized by ruleand regulation] obtain aduplicater enewal licensefromthe
board and display it in clear view of the public.

336.080. 1. Every [registered] licensed optometrist who continuesin active practice or
serviceshall, on or before the renewal date, renew his[certificate of registration] or her license
and pay the required renewa fee and present satisfactory evidence to the [state] board [of
optometry] of hisor her attendance for aminimum of [eight hours each year] thirty-two hours
of boar d-approved continuing education, or their equivalent duringthe preceding[licensing
period at educational optometric programs, or their equivalent, that have been approved by the
board] two-year continuing education reporting period as established by rule and
regulation. The[attendanceor equivalent] continuing education requir ement may bewaived
by the board upon presentation to it of satisfactory evidence of theillness of the optometrist or
for other good cause as defined by rule and regulation. The board shall not reject any such
application if approved programs are not available within the state of Missouri. Every
[certificate of registration] license which has not been renewed on or before the renewal date
shall expire.
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2. Any registered optometrist who permits his[certificate] or her licenseto expire may
renew it within five years of expiration upon payment of the required [restoration] reactivation
fee and presentation of satisfactory evidence to the [state] board [of optometry] of his or her
attendance for aminimum of twenty-four hours of boar d-approved continuing education, or
their equivalent, during the five years [at educational programs, or their equivalent, that have
been approved by the board].

3. Theboard shall not reject any such application if approved programs are not
available within the state of Missouri. The attendance or equivalent may be waived by the
board upon presentation toiit of satisfactory evidence of theillness of the optometrist or for other
good cause as defined by rule and regulation.

336.140. 1. The board shall hold meetings for the examination of applicants for
registration and the transaction of other business pertaining to its duties at least once in six
months. [The board shall give thirty days public notice of the time and place of this meeting.]
Each member of the board shall receive as compensation an amount set by the board not to
exceed fifty dollars for each day devoted to the affairs of the board, and shall be entitled to
reimbursement of his expenses necessarily incurred in the discharge of his official duties. All
fees payable under this chapter shall be collected by the division of professional registration,
which shall transmit the sameto the department of revenuefor deposit inthe state treasury to the
credit of a fund to be known as the "Optometry Fund”. All costs and expenses incurred in
administering the provisions of this chapter shall be appropriated and paid from this fund.

2. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
the fund at the end of the biennium exceeds two times the amount of the appropriation from the
board's funds for the preceding fiscal year or, if the board requires by rule permit renewal less
frequently thanyearly, thenthreetimesthe appropriation fromtheboard'sfundsfor the preceding
fiscal year. The amount, if any, in the fund which shall lapseisthat amount in the fund which
exceeds the appropriate multiple of the appropriations from the board's funds for the preceding
fiscal year.

336.160. 1. The[state] board [of optometry] may adopt reasonablerulesand regulations
within the scopeand termsof this chapter for the proper administration and enforcement thereof.
It may employ such board personnel, as defined in subdivision (4) of subsection 16 of section
620.010, RSMo, as it deems necessary within appropriations therefor.

2. The board shall set the amount of the fees which this chapter authorizes and requires
by rules and regulations promulgated pursuant to section 536.021, RSMo. The feesshall be set
a alevel to produce revenue which shall not substantially exceed the cost and expense of
administering this chapter.
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336.220. 1. [The state board of optometry may adopt reasonable rules and regulations
providing for the examination and certification of registered optometristswho apply to the board
for authority to administer pharmaceutical agents in the practice of optometry. Such
pharmaceuti cal agentsmay be" diagnostic pharmaceutical agents' or "therapeuti c pharmaceutical
agents'. As used in this section, the term "diagnostic pharmaceutical agents' means those
topically applied pharmaceuticals used for the purpose of conducting an examination upon the
eye or adnexa, and the term "therapeutic pharmaceutical agents' means those pharmaceuticals,
excluding injectable agents, used for the treatment of conditions or diseases of the eye or the
adnexa

2. No registered optometrist shall administer diagnostic pharmaceutical agents or
therapeutic pharmaceutical agentsin the practice of optometry unless such person submitsto the
state board of optometry evidence of satisfactory completion of: a course of instruction in
general and ocular pharmacology; which includes at least one hundred hours of approved,
supervised, clinical training in the examination, diagnosis and treatment of conditions of the
human eye and adnexain a program supervised by a board-certified ophthalmologist; and such
other educational requirements or examination as may be required by the board, and is certified
by the board as qualified to administer diagnostic pharmaceutical agents and therapeutic
pharmaceutical agentsin the practice of optometry. An optometrist may not be certified by the
board to administer therapeutic pharmaceutical agents unless the optometrist is certified to
administer diagnosti c pharmaceutical agents. Theboard shall not approveacourseof instruction
in general or ocular pharmacology unlessit istaught by an institution utilizing both the didactic
and clinical instruction in pharmacology and which is accredited by aregional or professional
accrediting organization which is recognized by the United States Department of Education or
its successors and the transcript for the course of instruction is certified to the board by the
institution as being comparablein content to those coursesin general and ocular pharmacology
required by other licensing boardswhoselicenses or registrants are permitted the administration
of pharmaceutical agents in the course of their professional practice for either diagnostic or
therapeutic purposes or both.

3. Inissuing a certificate of registration or arenewal of acertificate of registration, the
state board of optometry shall:

(1) State upon the certificate of an optometrist certified by the board to administer
diagnostic pharmaceutical agentsin the practice of optometry that the optometrist isso certified;
and

(2) State upon the certificate of an optometrist certified by the board to administer
therapeutic pharmaceuti cal agentsin the practice of optometry that theoptometristisso certified.

4. Any provision of section 336.010 to the contrary notwithstanding, a registered
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optometrist who is examined and so certified by the state board of optometry in the
administration of diagnostic pharmaceutical agents or therapeutic pharmaceutical agents may
administer those agents for which heis certified in the practice of optometry. An optometrist's
prescriptionsfor therapeutic pharmaceutical agentsshould be dispensed by apharmacist licensed
under chapter 338, RSMo. When therapeutic pharmaceutical agents are dispensed by an
optometrist the provisions of section 338.059, RSMo, shall apply.

5. An optometrist certified in the administration of therapeutic pharmaceutical agents
may:

(1) Administer and prescribe pharmaceutical agents, excluding injectable agents, for the
diagnosis and treatment of conditions or diseases of the eye or adnexa; and

(2) Perform diagnostic procedures and order laboratory and imaging tests for the
diagnosis of conditions or diseases of the eye or adnexa.

6. Each optometrist certified in the administration of therapeutic pharmaceutical agents
shall, within one year of August 28, 1995, complete a course of instruction approved by the
board that includes at least twenty-four hours of training in the treatment of glaucoma. The
board shall not approve a course of instruction in the trestment of glaucomaunlessit is taught
by an institution that is accredited by aregional or professional accrediting organization that is
recognized by the United States Department of Education or its successor and the content for the
course of instructioniscertified to the board by theinstitution asbeing comparablein the content
to those coursesin thetreatment of glaucomarequired by other licensing boardswhoselicensees
or registrants are permitted to treat glaucomain the course of their professional practice; except
that, any optometristinitially licensed in Missouri after December 31, 1990, who had previously
passed the examination of the National Board of Examinersin Optometry in the year 1990, or
anytime after such year, shall be exempt from the requirement of completing the course of
instruction in the treatment of glaucomarequired by this subsection. Until December 31, 1999,
asacondition for the annual renewal of the certificate of registration, each optometrist certified
in the administration of therapeutic pharmaceutical agents shall, as a condition for the annual
renewal of certification through December 31, 1999, complete acontinuing course of instruction
of at least six hoursin the treatment of glaucoma as approved by the board; provided that, such
six hours may be credited against theinitial course of at least twenty-four hours required by this
section and agai nst the educational optometric program of at least el ght hoursrequired by section
336.080.

7.  An optometrist certified by the board in the administration of therapeutic
pharmaceutical agents may remove superficial foreign bodies from the eye and adnexa. An
optometrist may not perform surgery, including the use of lasersfor treatment of any disease or
condition or for the correction of refractiveerror. Anoptometrist certified to use pharmaceutical
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agents as provided in this section shall be held to the same standard of care in the use of such
agents in the optometrist's diagnosis and treatment as are physicians, licensed by the Missouri
state board of registration for the healing arts, who exercise that degree of skill and proficiency
commonly exercised by ordinary, skillful, careful and prudent physicians and surgeons engaged
in the practice of medicine.

8. Any optometrist authorized by the board to administer diagnostic pharmaceutical
agents shall refer a patient to aphysician licensed under chapter 334, RSMo, if an examination
of the eyes indicates a condition, including reduced visual acuity, which requires medical
treatment, further medical diagnosis, or further refraction. Thisreferral isnot required onknown
or previously diagnosed conditions. The record of the referra in the optometrist's notes shall
have the standing of any businessrecord. Any optometrist violating this section shall be subject
to the provisions of section 336.110.] Notwithstanding the provisions of subsection 1 of
section 336.010, any optometrist whoisnot certified touseeither diagnosticor therapeutic
phar maceutical agentsshall continueto be prohibited from administering, dispensing, or
prescribing therespective phar maceutical agentsunlesstheoptometrist hascompleted an
approved course of study and has been certified by theboard. Such statusshall be noted
on thelicense at each renewal.

2. Any optometrist authorized by the board to administer only diagnostic
pharmaceutical agents shall refer a patient to a physician licensed under chapter 334,
RSMo, if an examination of theeyesindicatesa condition, including reduced visual acuity,
which requiresmedical treatment, further medical diagnosis, or further refraction. This
referral isnot required on known or previously diagnosed conditions. Therecord of the
referral in the optometrist's notes shall have the standing of any businessrecord. Any
optometrist violating this section shall be subject to the provisions of section 336.110.

3. An optometrist's prescriptions for therapeutic phar maceutical agents shall be
dispensed by a pharmacist licensed under chapter 338, RSMo. When therapeutic
phar maceutical agentsaredispensed by an optometrist, the provisions of section 338.059,
RSMo, shall apply.

4. An optometrist certified to use pharmaceutical agents shall be held to the
standard of carein the use of pharmaceutical agents in the optometrist's diagnosis and
treatment as are physicians licensed by the Missouri State Board of Registration for the
Healing Arts, whoexer cisethat degreeof skill and lear ningordinarily used under thesame
or similar circumstances by physiciansand surgeons engaged in the practice of medicine.

5. The board may adopt reasonable rules and regulations providing for the
examination and certification of optometrists who apply to the board for authority to
administer and prescribe pharmaceutical agentsin the practice of optometry.
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336.225. [Notwithstanding any other provision of law, any written or broadcast
advertising for eye exam services whether regional or national by any optical firm shall not be
required to list the name of the optometrist in the advertisement provided those optometrists
practicing under a trade name at a specific location shall be identified to any person by having
the optometrist's name prominently displayed at such specific location. All eye exam services
provided by any optical firm must be provided by a person in accordance with the provisions
contained in section 336.030.] Any optometrist or any person, form, or corporation
employing or associated with an optometrist may advertise the availability of optometric
service. The optometrist shall be responsible for ensuring that his or her name is
prominently displayed at all of hisor her practicelocations. All eye examination services
shall be provided by a person in accordance with the provisions of section 336.030.

[336.090. 1. Upon payment of afee equivalent to the examination and
certificate fees, an applicant who is an optometrist, registered or licensed under
the laws of another state or territory of the United States, or of aforeign country
or province shall, without examination, be granted a certificate of registration as
a registered optometrist by the state board of optometry upon the following
conditions:

(1) That the applicant is at least twenty-one years of age, of good moral
character; and

(2) That therequirementsfor theregistration or licensing of optometrists
in the particular state, territory, country or province, were, at the date of the
license, substantially equal to the requirements then in forcein this stete.

2. The board may by rule and regulation require applicants under this
section to satisfactorily complete any practical examination or any examination
on Missouri laws required pursuant to section 336.050.]

[336.200. Any person, firm or corporation employing a registered
optometrist may advertisetheavail ability of optometric service, provided that the
names of the registered optometrists providing such service are included in all
printed advertisements. The violation of any provision of this section shall
constitute an infraction, punishable upon conviction, by a fine of not less than
twenty-five dollars nor more than two hundred dollars.]
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