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FIRST REGULAR SESSION

HOUSE BILL NO. 1104

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES HUGHES (Sponsor), EL-AMIN, HOSKINS, DOUGHERTY,
BROWN (50), PORTWOOD, BEARDEN AND MUSCHANY (Co-sponsors).

Read 1st time March 12, 2007 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
2555L.011

AN ACT

To amend chapter 135, RSMo, by adding thereto one new section relating to an income tax
credit for contributions to certain nonprofit organizations.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 135, RSMo, is amended by adding thereto one new section, to be
known as section 135.340, to read as follows:

135.340. 1. Asused in thissection, the following terms mean:

(1) "Contribution", a donation of cash, stock, bonds, or other marketable
securities, or real property;

(2) "Commissioner"” , thedirector of the department of elementary and secondary
education;

(3 "Nonprofit special needs education support organization", a tax-exempt
organization located in this state:

(a) Established and operating primarily to providefinancial assistanceto families
with special needs children who are of elementary or secondary school age and who are
residents of this state; and

(b) Which do not provide such educational services, and

(c) Which providesfinancial support directly for the educational benefit of special
needs children; and

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(d) Which providesspecial education servicesfor children whodonot attend public
schools; and

(e) Which providesits servicesat no cost to itsclients; and

(f) When providing financial support, such financial support must be for special
education services provided in accordance with Missouri statute; and

(g Which is exempt from income taxation under the Internal Revenue Code of
1986, as amended,;

(4) " Statetax liability" , in the case of abusinesstaxpayer, any liability incurred by
such taxpayer under the provisions of chapters 143, 147, 148, and 153, RSM o, excluding
sections143.191t0 143.265, RSM o, and related provisions, and in the case of an individual
taxpayer, any liability incurred by such taxpayer under the provisions of chapter 143,
RSM o, excluding sections 143.191 to 143.265, RSM o, and related provisions,

(5) "Taxpayer", aperson, firm, apartner in afirm, corporation, or a shareholder
in an Scorporation doing businessin thisstateand subject tothestateincometax imposed
by theprovisionsof chapter 143, RSM o, or acor por ation subject totheannual cor por ation
franchise tax imposed by the provisions of chapter 147, RSMo, or an insurance company
paying an annual tax on its gross premium receipts in this state, or other financial
institution paying taxes to the state of Missouri or any political subdivision of this state
under the provisionsof chapter 148, RSMo, or an expr esscompany which paysan annual
tax on itsgrossreceiptsin thisstateunder chapter 153, RSMo, or an individual subject to
the state income tax imposed by the provisions of chapter 143, RSMo.

2. For all tax years beginning on or after January 1, 2008, a taxpayer shall be
allowed to claim atax credit against the taxpayer's state tax liability in an amount equal
to fifty percent of the amount such taxpayer contributed to a nonprofit special needs
education support organization.

3. Theamount of thetax credit issued shall not exceed theamount of thetaxpayer's
state tax liability for the taxable year for which the credit isclaimed, and such taxpayer
shall not be issued a tax credit in excess of fifty thousand dollars per taxable year.
However, any tax credit that cannot be claimed in the taxable year the contribution was
mademay becarried over tothenext four succeedingtaxableyear suntil thefull credit has
been claimed.

4. Except for any excess credit which is carried over under subsection 3 of this
section, ataxpayer shall not beallowed to claim atax credit unlessthetotal amount of such
taxpayer's contribution or contributionsto a nonprofit special needs education support
organization in such taxpayer'staxable year hasa value of at least one hundred dollars.
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5. Thecommissioner shall determine, at least annually, which or ganizationsin this
state may be classified as nonprofit special needs education support organizations. The
commissioner may requireof an or ganization seekingtobeclassified asanonpr ofit special
needseducation support or ganization whatever infor mation which isreasonably necessary
to make such a determination. The commissioner shall classify an organization as a
nonprofit special needs education support organization if such organization meets the
definition set forth in subsection 1 of this section.

6. Thecommissioner shall establish aprocedur eby which ataxpayer can deter mine
if an organization has been classified as a nonprofit special needs education support
organization. Nonprofit special needseducation support organizationsshall be permitted
to decline a contribution from a taxpayer. The cumulative amount of tax credits which
may be claimed by all the taxpayers contributing to nonprofit special needs education
support organizations in any one fiscal year shall not exceed two million dollars. Tax
creditsshall beissued in the order contributions are received.

7. The commissioner shall establish a procedure by which, from the beginning of
the fiscal year until some point in time later in the fiscal year to be determined by the
commissioner, the cumulative amount of tax credits are equally apportioned among all
facilities classified as nonprofit special needs education support organizations. If a
nonpr ofit special needseducation support organization failstouseall, or someper centage
to be determined by the commissioner, of its apportioned tax credits during this
predetermined period of time, thecommissioner may r eappor tion theseunused tax credits
to those nonprofit special needs education support organizations that have used all, or
some per centage to be determined by the commissioner, of their apportioned tax credits
duringthispredetermined period of time. Thecommissioner may establish morethan one
period of timeand reapportion morethan onceduring each fiscal year. Tothe maximum
extent possible, thecommissioner shall establish theproceduredescribed in thissubsection
in such amanner asto ensurethat taxpayerscan claim all thetax creditspossibleup tothe
cumulative amount of tax creditsavailablefor thefiscal year.

8. Each nonprofit special needs education support organization shall provide
information to the commissioner concerning the identity of each taxpayer making a
contribution tothenonpr ofit special needseducation support organization whoisclaiming
atax credit under thissection and theamount of the contribution. Thecommissioner shall
provide theinformation to thedirector of revenue. The commissioner shall be subject to
the confidentiality and penalty provisions of section 32.057, RSMo, relating to the
disclosur e of tax information.
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9. The department of revenue and the department of elementary and secondary
education may promulgate rulesto implement the provisions of this section. Any ruleor
portion of arule, asthat term isdefined in section 536.010, RSMo, that is created under
the authority delegated in this section shall become effective only if it complieswith and
issubject toall of theprovisionsof chapter 536, RSM o, and, if applicable, section 536.028,
RSMo. Thissection and chapter 536, RSM o, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSM o, to review, to delay the
effective date, or to disapprove and annul arule are subsequently held unconstitutional,
then thegrant of rulemakingauthority and any rule proposed or adopted after August 28,
2007, shall beinvalid and void.

10. Under section 23.253, RSMo, of the Missouri Sunset Act:

(1) The provisions of the new program authorized under this section shall
automatically sunset on December thirty-first six years after the effective date of this
section unless reauthorized by an act of the general assembly; and

(2) If such program isreauthorized, the program authorized under this section
shall automatically sunset on December thirty-first twelveyearsafter the effective date of
the reauthorization of this section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.
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