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FIRST REGULAR SESSION

HOUSE BILL NO. 1265

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES OXFORD (Sponsor) AND HOLSMAN (Co-sponsor).
Read 1st time March 29, 2007 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
2697L.011

AN ACT

To repeal sections 147.010 and 147.020, RSMo, and to enact in lieu thereof twenty-three new
sections relating to public financing of certain election campaigns, with a referendum
clause and penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 147.010 and 147.020, RSMo, are repealed and twenty-three new
sections enacted in lieu thereof, to be known as sections 130.200, 130.201, 130.202, 130.203,
130.204, 130.205, 130.206, 130.207, 130.208, 130.209, 130.210, 130.211, 130.212, 130.213,
130.214, 130.215, 130.216, 130.217, 130.218, 130.219, 130.220, 147.010, and 147.020, toread
asfollows:

130.200. Asused in sections 130.200 to 130.220, the following terms mean:

(1) " Clearly identified candidate" , acandidatewhosename, photograph, drawing,
or likenessis, or whose identity is, apparent by unambiguousr eference;

(2) "Commission", the Missouri ethics commission;

(3) " Excessexpenditure", money spent by a nonparticipating candidate in excess
of the public financing amount availableto a participating candidate;

(4) "Excess qualifying contributions', qualifying contributions accepted by a
candidate beyond the number or dollar amount of contributions required to qualify a
candidate for public funding;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(5) "Exploratory period" ,theperiod that beginsafter thedate of ageneral election
and ends at the beginning of the public financing qualifying period for the subsequent
election for the same office;

(6) "Fair election debit card", a debit card issued by the state treasurer under
section 130.207 entitling a candidate and designated member s of the candidate's staff to
draw money from a commission account to pay all campaign costs and expenses;

(7) " Full homeaddress' , theprincipal placeof residence, includingastr eet number
and name or post office box, city, state, and zip code. Such term shall not mean an
individual's business address, vacation home address, rental property address, or any
address not the principal residence of the person;

(8) "Full name", full first name, middle name or initial, if any, and full legal last
name, making the identity of the person apparent by unambiguousreference;

(9) "General election campaign period”, the period beginning the day after the
primary or runoff election and ending on the day of the general election;

(10) " Immediate family", the candidate's spouse and children;

(11) " Independent expenditure”, an expenditureby a per son expressly advocating
the election or defeat of a clearly identified candidate which ismade without cooperation
or consultation with any candidate, or any authorized committee or agent of such a
candidate, and which isnot madein concert with, or at the request or suggestion of, any
candidate, or any authorized committee or agent of such a candidate;

(12) "Massmailing" , mailing of newsletters, pamphlets, brochures, or other similar
items of more than one hundred pieces in which the content of the matter mailed is
substantially identical. Massmailing shall not include:

(& A mailing madein direct response to communication from a person to whom
the matter ismailed;

(b) A mailingto federal, state, or local gover nment officials; or

(c) Newsreleasesto the communications media;

(13) " Nonparticipating candidate" , a candidate who choosesto run in an election
under sections 130.200 to 130.220 using campaign contributions raised from private
sour ces, or who otherwiseisingligibleor failstoqualify for publicfinancing under sections
130.200 to 130.220;

(14) " Participating candidate" , a candidate who qualifiesfor public financing by
collecting the required number of qualifying contributions, making all required reports
and disclosures, and being certified as complying with the provisions of sections 130.200
to 130.220;
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(15) "Personal funds', funds contributed by a candidate or a member of the
candidate'simmediate family;

(16) "Primary €election campaign period”, the period beginning thirty days after
filing for the pertinent office closes and ending on the day of the primary election;

(27) " Principal placeof employment” , theprimary or ganization or employer from
which an individual derivestheindividual's principal income, including the employer's
official name and post office address. The employer's post office address shall include
street number and name or post office box, city, state, and zip code;

(18) " Publicfinancing qualifying period" , the period before the primary election
campaign period during which candidates may collect qualifying contributionsin order
to qualify for public financing. The period shall begin on thefirst day of January of an
election year and end with the start of the primary election campaign period;

(19) " Qualifying contribution", a contribution of five dollars made during the
designated publicfinancing qualifying period by avoter registered within the candidate's
district, in the case of a candidate for state senator or state representative, or voter
registered in this state, in the case of a candidate for statewide office, and acknowledged
by written receipt identifying the contributor;

(20) " Seed money contribution™, a contribution of no more than one hundred
dollars, made during the exploratory period or the public financing qualifying period,
within the limits set forth in sections 130.206 and 130.207.

130.201. 1. Beforea candidatefor a political party's nomination for officein the
primary election shall becertified asa participating candidatefor publicfinancingfor the
primary, the candidate shall apply tothecommission for public financingfor theprimary
and file a sworn statement that the candidate has complied and will comply with all
requirementsof sections130.200to 130.220thr oughout theapplicablee ection cycle, which
includesthe primary and general electionsfor that office. Filingfor certification shall be
made before thefirst day of the primary election campaign period.

2. A candidateshall becertified by thecommission asaparticipating candidatefor
receipt of full public financing for the primary election if the candidate complies with
subsection 1 of thissection and meetsthefollowing qualifying contribution requirements
before the close of the public financing qualifying period:

(1) Two hundred qualifying contributions in the case of a candidate for state
representative;

(2) Five hundred qualifying contributions in the case of a candidate for state
senator;



H.B. 1265 4

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

© 00 ~NO 01Tk WN

e N <
N o U hWwWNPRO

(3) Two hundred fifty qualifying contributionsin six or more of the United States
congressional districtsin thisstatein the case of a candidatefor a statewide elected office
other than governor;

(4) Five hundred qualifying contributions in six or more of the United States
congressional districtsin this state in the case of a candidate for governor.

3. Each qualifying contribution shall be acknowledged by a receipt listing the
contributor's full name and full home address. The candidate shall present each
contributor with a copy of the receipt, and shall retain a copy of each receipt for
presentation to the commission in compliance with subsection 1 of section 130.208.

4. Thecommission shall determineacandidate' scompliancewith therequirements
of subsections 2 and 3 of this section by using such verification techniques, including the
use of sampling techniques, asthe commission deems appropriate.

5. Qualifying contributions and excess qualifying contributions may beretained,
but if retained, shall be spent only as seed money contributions under the terms and
limitationsin section 130.207.

6. No candidate or person acting on behalf of a candidate shall solicit or accept
qgualifying contributions unlessthe candidate hasfirst registered with the commission as
seeking to qualify for public financing.

130.202. 1. Beforea political party candidate shall be certified as eligiblefor full
or proportional publicfinancing for the general election, the candidate shall apply to the
commission for public financing for the general election, and file a sworn statement that
the candidate has fulfilled all the requirements of sections 130.200 to 130.220 in the
primary election and will comply with such requirementsfor the general election. Filing
for certification shall bemadenot later than two days after the date of the certification of
theresultsof the primary election, except in the case of a candidate selected by the party
nominating committee under section 115.363, RSM o, in which casefiling for certification
shall bemadenot later than two days after the date on which the candidate is so selected.

2. A palitical party candidateshall becertified by thecommission asaparticipating
candidate for receipt of full public financing for the general election if the candidate
complieswith subsection 1 of this section and meetsthe following requirements:

(1) Thecandidate:

(a) Wasaparticipating candidateduringtheprimary election, and won theparty's
nomination;

(b) Has been selected by the party nominating committee as a party candidate
under section 115.363, RSMo; or
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(c) Has been selected to replace a candidate who was a participating candidate
during the primary election; and

(2) Thecandidate's party meetsat least one of the following qualifications:

(&) Inthemost recent primary election for the office sought, the combined votes
received by all candidatesfor that party'snomination for that officewasmor ethan fifteen
per cent of thetotal votes cast for the candidates of all partiesfor that office; or

(b) Inthepreviousgeneral election, the nomineeof that party for the office sought
received thegreatest or second greatest number of votescast and mor ethan fifteen per cent
of thetotal votescast for all candidatesfor that office.

3. A party candidate shall be certified by the commission as a participating
candidate for receipt of proportional public financing for the general election if the
candidate complieswith subsection 1 of thissection and meetsthefollowingrequirements:

(1) Thecandidate doesnot qualify for full public financing under subsection 2 of
this section; and

(2) Thecandidate:

(a) Wasaparticipating candidateduringtheprimary election, and won theparty's
nomination;

(b) Has been selected by the party nominating committee as a party candidate
under section 115.363, RSMo; or

(c) Has been selected to replace a candidate who was a participating candidate
during the primary election; and

(3) Thecandidate's party meetsat least one of the following qualifications:

(@ Inthemost recent primary election for the office sought, the combined votes
received by all candidatesfor that party'snomination for that office were morethan five
per cent but lessthan fifteen per cent of thetotal votescast for all candidatesfor that office;
or

(b) Inthepreviousgeneral election, thenomineeof that party for the office sought
received mor e than five percent but lessthan fifteen percent of the total votes cast for all
candidatesfor that office.

130.203. 1. Anindependent candidateshall receivepublicfinancingfor thegeneral
election if such candidate raises one hundred fifty percent of the number of qualifying
contributionsrequired for a candidaterunning in a party primary for the office sought.

2. An independent candidate who qualifies for public financing on the basis of
qualifying contributions shall receive the line of credit for total public financing in the
general election on the first day of the primary election campaign period, or when
qualified, whichever occurslater.
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3. The qualifying contributions of an independent candidate shall be raised
between the beginning of the public financing qualifying period and the date thirty days
after thefiling deadline date for independent candidates.

130.204. A participating candidatewho acceptsany benefitsunder sections130.200
to 130.220 during the primary election shall comply with all requirements of sections
130.200 to 130.220 throughout the general election during the same election cycle. A
participating candidate who accepts benefits during a primary shall not elect to accept
private contributionsin violation of sections 130.200 to 130.220 during the corresponding
general election.

130.205. 1. A participating candidate shall not accept private contributions other
than seed money contributionsand qualifying contributionsduringtheexploratory period
and the public financing qualifying period.

2. In an election year, each candidatein aprimary election for an office subject to
sections 130.200 to 130.220, whether participating or nonparticipating, shall furnish a
complete campaign finance report, including a record of all campaign contributions, all
seed money contributions, qualifying contributions, and expenditures to the commission
by thefirst day of March, thefirst day of May, thefirst day of June, thefirst day of July,
thefifteenth day of July, and by theday seven businessdaysbeforethedateof theprimary
election.

3. In an election year, each candidatein a general election for an office subject to
sections 130.200 to 130.220, whether participating or nonparticipating, shall furnish a
complete campaign finance report, including a record of all campaign contributions, all
seed money contributions, qualifying contributions, and expendituresto the commission
by thefirst day of September, thefifteenth day of September, thefirst day of October, the
fifteenth day of October, and by theday seven businessdaysbeforethedate of thegeneral
election.

4. A candidate shall keep a record of any campaign contribution of more than
twenty-five dollars, which shall include the full name of the contributor and the
contributor'sfull homeaddress. In addition, if acontributor'saggregate contributionsto
any candidatefor an office subject to the provisions of sections 130.200 to 130.220 exceed
twenty-five dollars for any election cycle, the record shall also include the contributor's
businessor employment and thecontributor'sprincipal placeof employment. A candidate
shall cooperate with any audit or examination by the commission.

5. Inthecaseof aqualifying contribution, thefailuretorecord or providecomplete
disclosureinformation under subsection 3 of thissection disqualifiesthecontribution from
counting as a qualifying contribution.
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6. No candidate or anyone acting on a candidate's behalf shall accept any
contribution not complying with the requirements of subsection 2 or 3 of this section.

130.206. 1. A participating candidate's personal funds contributed as seed money
contributions shall not exceed an aggregate amount of five hundred dollars for a state
representative election, one thousand dollars for a senate election, and five thousand
dollarsfor an election for statewide office.

2. No personal fundsshall be expended by a qualifying candidate after the close of
the public financing qualifying period.

3. Personal fundsshall not beused to meet thequalifying contribution requirement,
except that each registered voter may make one five-dollar contribution.

130.207. 1. A candidate seekingto qualify may accept seed money contributions
from any individual, business, association, or other organization before the end of the
publicfinancing qualifyingperiod, solongasthetotal contributionsfrom onecontributor,
except personal fundsotherwise per mitted under sections130.200to 130.220, do not exceed
one hundred dollars, and the aggregate contributions, including personal funds, do not
exceed onethousand dollar sfor astater epresentativer ace, twothousand dollar sfor astate
senate race, five thousand dollars for a statewide race other than governor, and ten
thousand dollarsfor aracefor governor.

2. Seed money shall only be spent during the exploratory period and the public
financing qualifying period.

3. Full disclosur eof seed money contributionsaswell asexpendituresshall bemade
to the commission in the manner and at the times provided for reporting of other
contributionsin section 130.205.

4. In the event that excess qualifying contributions are received on an aggregate
basis, such amountsmay ber etained and spent, beforethestart of theprimary period, with
such amountsto be deducted from the candidate' s public financing. In no event shall the
total amount of qualifying contributionsexceed thepublicfinancingtowhich thecandidate
would be entitled.

5. Any seed money and qualifying contributions received by a participating
candidate and not spent by the start of the primary period, aswell as any funds held by
any campaign committee organized to support the election of such a candidatein prior
elections, shall be deposited to the credit of the fair elections trust fund created under
section 130.213 at the beginning of the primary period.

130.208. 1. To apply for public financing, a candidate shall certify to the
commission that:
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(1) Such candidate has complied and will comply, throughout the applicable
election cycle, with all requirements of sections 130.200 to 130.220;

(2) All disclosuresrequired as of the time of application have been made;

(3 The requisite number of qualifying contributions under section 130.201 or
130.203 have been obtained, including evidence of such contributions.

2. Thecandidate sapplication for certification shall besigned by thecandidateand
the candidate's treasurer. Eligibility may be revoked if the candidate violates the
requirementsof sections 130.200to 130.220, in which caseall publicfundsshall berepaid.

3. Thecommission's determination shall be subject to prompt judicial review, on
an expedited basis, in any district of the court of appeals of this state.

4. A participating candidatefor theprimary election shall receivethelineof credit
and fair election debit card under sections 130.200 to 130.220 promptly after
demonstrating eligibility and, in any event, not later than fivedaysafter thedateof theend
of thepublicfinancing qualifying period. No such fundsshall be spent until thebeginning
of the primary election campaign period.

5. A participating candidate for a general election shall receive the line of credit
and fair election debit card promptly after demonstrating eligibility and, in any event, not
later than five days after the date the results of the primary election are certified, except
that no candidate for a particular office shall receive funds until all candidates for the
officewho haverequested certification haveeither been certified or denied certification by
the commission.

130.209. 1. A candidate who qualifies for public financing in the primary or
general election shall receive a line of credit for each election, in the amount specified in
sections 130.200 to 130.220. Such lineof credit may beused to financeany and all proper
campaign expenditures during the primary and general election periods, to further the
election of the candidatein that particular election. Thelineof credit shall not beused to
repay any loan, and shall not be used in violation of sections 130.200 to 130.220 or any
other applicable law.

2. The primary election campaign public financing amounts for full public
financing shall be:

(1) For astaterepresentative candidate, fifteen thousand dollars;

(2) For astate senate candidate, fifty thousand dollars;

(3) For acandidatefor statewideofficeother than governor, fivehundred thousand
dollars;

(4) For acandidatefor governor, one million dollars.
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3. Thegeneral election campaign publicfinancingamountsfor full publicfinancing
shall be:

(1) For astaterepresentative candidate, fifteen thousand dollars;

(2) For astate senate candidate, fifty thousand dollars;

(3) For acandidatefor statewideofficeother than governor, fivehundred thousand
dollars;

(4) For acandidatefor governor, one million dollars.

4. If a participating candidate or that candidate's party received at least fifteen
per cent of all votesfor that officein theprimary or previousgener al election, thecandidate
shall receivethefull amount of publicfinancingfor that office. If aparticipatingcandidate
or that candidate sparty received lessthan fifteen per cent of all votesfor that officein the
primary and the previous general election, such candidate shall receive a portion of the
publicfinancing amount that isequal tothe per centage of votesout of such fifteen per cent
that such candidate's party received for that office in the previous general election. A
candidate who has attempted to qualify for public financing in the primary election and
whose party received less than five percent of the vote in the primary election shall not
qualify for any public financing in the general election.

5. A participating candidaterunningin aprimary election wherethereisno other
candidatein any primary for that office, and no opposing independent candidate who has
filed to run or raised or spent more than one thousand dollars to seek that office, shall
receive twenty-five per cent of the public financing benefit.

6. A participating candidate running in a general election in which there are no
other competing candidates shall receive twenty-five percent of the public financing
benefit.

7. Every two years, the commission shall modify the public financing amounts
provided for in this section based on the corresponding percentage change in the
Consumer Price Index for All Urban Consumers, as published by the Bureau of Labor
Statistics of the United States Department of Labor, or its successor index.

130.210. 1. In addition to other reportsrequired by sections 130.200 to 130.220, in
an election year a nonparticipating candidate shall file a report with the commission
detailingthat candidate stotal of fundsraised, spent, or obligated to bespent todateif that
candidate' stotal receipts, expenditures, or obligations of expenditure exceed theprimary
or gener al election campaign financeamount applicabletoaparticipating candidatein the
same race by an amount equal to:

(1) Fivehundred dollars, in the case of a candidate for state representative;

(2) Twothousand fivehundred dollars, in the case of a candidatefor state senator;



H.B. 1265 10

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

(3) Twenty-fivethousand dollars, in the case of a candidate for statewide office.

2. Such areport shall befiled by the candidate:

(1) Atthenext regular reporting date under sections 130.200 to 130.220, if funds
which causethe candidateto exceed such an amount arereceived, spent, or obligated to be
spent beforethefifteenth day of July of an election year;

(2) Withinforty-eight hours, if such fundsareraised, spent, or obligated tobe spent
between thefifteenth day of July of an election year and theday seven businessdaysbefore
the primary election, or during a period beginning with the day after a primary election
and ending on the day seven business days before the general election; or

(3) Within twenty-four hours, if such funds are raised, spent, or obligated to be
spent within the period seven businessdaysbefore either the primary or general election.

3. A candidatewho hasbeen required tofileareport under subsections1 and 2 of
thissection shall filean additional report detailing all fundsraised, spent, or obligated to
be spent sincethat candidate' smost recent previousreport for each instancein which that
candidate raises, spends, or obligatesto be spent:

(1) Fivehundred dollars, in the case of a candidate for state representative;

(2) Twothousand fivehundred dollars, in the case of a candidatefor state senator;

(3) Twenty-fivethousand dollars, in the case of a candidate for statewide office.

4. Additional reportsrequired by subsection 3 of this section shall befiled by the
candidate:

(1) Atthenext regular reporting date under sections 130.200 to 130.220, if funds
which cause the candidate to be required to file such a report are received, spent, or
obligated to be spent before the fifteenth day of July of an election year;

(2) Withinforty-eight hours, if such fundsareraised, spent, or obligated tobespent
between thefifteenth day of July of an election year and theday seven businessdaysbefore
the primary election, or during a period beginning with the day after a primary election
and ending on the day seven business days before the general election; or

(3) Within twenty-four hours, if such funds are raised, spent, or obligated to be
spent within the period seven businessdaysbefore either the primary or general election.

5. Upon receipt of a report required by subsections 1 to 5 of this section, the
commission shall immediately credit an opposing participating candidate's account with
an additional amount equivalent to thereported amount in excess of the public financing
amount applicabletotheofficesought. Such matchingcredit shall belimited tothreetimes
the public financing limit for the applicable office, and such credit shall bein addition to
the base amount of public financing otherwise provided.
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6. Thetotal amount of matching credit awarded to a candidate under thissection
and section 130.211 shall belimited to an amount equaling threetimesthepublicfinancing
limit for the applicable office.

7. At theend of both the primary and general election campaign periods, excess
public funds shall be returned to the fair elections trust fund created under section
130.213, provided that a candidate may retain and use for campaign expenses an amount
equal to five dollars multiplied by the number of qualifying contributions necessary to
qualify for the office for which the candidate was a candidate. Any funds which are
retained in this manner, and remain unexpended, shall bereturned to the fair elections
trust fund at the beginning of the next public funding qualifying period.

130.211. 1. If any person, corporation, committee, or other entity makes, or
becomes obligated to make, by oral or written agreement, an independent expenditurein
excess of five hundred dollarsin a state representative race, two thousand five hundred
dollarsin a state senate race, or twenty-five thousand dollarsin a statewide office race,
such person or entity shall file with the commission a notice of such expenditure or
obligationsto makesuch expenditure. Reportsof such expendituresor obligationstomake
such expenditures shall be made:

(1) At the next regular reporting date for candidates under sections 130.200 to
130.220, if such an expenditure or obligation of expenditure is made beforethe fifteenth
day of July of an election year;

(2) Within forty-eight hours, if such an expenditure or obligation of expenditure
is made between the fifteenth day of July of an election year and the day seven business
daysbeforetheprimary election or duringaperiod beginningwith theday after aprimary
election and ending on the day seven business days befor e the general election; or

(3) Within twenty-four hours, if such an expenditureor obligation of expenditure
ismadewithintheperiod seven businessdaysbeforeeither theprimary or general election.

2. Anadditional report shall befiled after each additional independent expenditure
of five hundred dollarsin a staterepresentative race, two thousand five hundred dollars
inastatesenaterace, or ten thousand dollarsin astatewideofficerace. Such an additional
report shall be made:

(1) At the next regular reporting date for candidates under sections 130.200 to
130.220, if such an expenditure or obligation of expenditureismade before the fifteenth
day of July of an election year;

(2) Within forty-eight hours, if such an expenditure or obligation of expenditure
is made between the fifteenth day of July of an election year and the day seven business
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daysbeforetheprimary election or duringaperiod beginningwith theday after aprimary
election and ending on the day seven business days befor e the general election; or

(3) Within twenty-four hours, if such an expenditureor obligation of expenditure
ismadewithintheperiod seven businessdaysbeforeeither theprimary or general election.

3. When theaggr egateindependent expenditur esagainst a participating candidate
or for the opponentsof that same candidate exceed twenty per cent of the public financing
amount for that officein that election cycle, the commission shall immediately credit that
candidate's account with an additional line of credit equal to the total independent
expenditures made against that candidate or for that candidate's opponents, except that:

(1) Such matching credits shall be capped at three times the public financing
amount per candidate, which shall bein addition to the base amount of public financing
otherwise provided; and

(2) Intheevent that theaggregatefundsraised by all other candidatesfor theoffice
in question do not equal the public financing amount for that office, the fundscredited to
the candidate receiving a matching amount under this section shall be reduced by an
amount equal to such public financing amount minus the aggregate of funds raised by
those other candidates.

130.212. 1. Notwithstanding any provision of thischapter or any other provision
of law to the contrary, contributions and expenditures made by political parties shall be
reported to the commission on a quarterly basis, provided that, after the first day of
January of an election year, such contributionsand expendituresshall bereported on the
same basis as a candidate. Reports by parties and all other campaign finance reports
required by sections130.010to 130.160, shall besubmitted in electronicformat asdirected
by the commission.

2. No person, committee, organization, or other entity shall contribute on an
aggregatebasis, including dues, fees, or other charges, mor ethan fivethousand dollar sper
year to any state or local political party or any of its subdivisions.

3. Noparticipating candidate shall accept mor ethan the equivalent of five percent
of the public financing amount for that office from all political parties.

4. For purposesof thissection and section 130.211, in-kind contributionsby award,
township, city, county, or state political party committee made on behalf of a group of the
party'scandidatesshall not beconsider ed an improper party contribution or count against
the five percent limit established in subsection 3 of this section, if such group includes at
least thirty percent of the candidates whose names will appear on the primary election
ballot, or at least fifty percent of the candidates whose names will appear on the general
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election ballot in thepolitical subdivision represented by the party committeemakingsuch
in-kind contribution.

5. Party contributions reports shall comply with candidate requirements in
subsections 2 and 3 of section 130.205.

130.213. 1. Thereishereby created in the statetreasury the" Fair Elections Trust
Fund" , which shall consist of money collected under sections130.200t0 130.220. Thestate
treasurer shall be custodian of the fund. In accordance with sections 30.170 and 30.180,
RSMo, thestatetreasur er may approvedisbursements. Upon appropriation, moneyinthe
fund shall be used solely for the administration of sections 130.200 to 130.220.
Notwithstanding the provisions of section 33.080, RSMo, to the contrary, any moneys
remaining in the fund at the end of the biennium shall not revert to the credit of the
general revenue fund. The state treasurer shall invest moneysin the fund in the same
manner asother fundsareinvested. Any interest and moneysear ned on such investments
shall be credited to the fund.

2. Thefair electionstrust fund shall beused to providethepublicfinancing benefits
provided for in sections 130.200 to 130.220. No expenditure shall be made from the fair
elections trust fund for any purpose other than that authorized by sections 130.200 to
130.220.

3. During each election cycle, the commission shall allocate the funds contained in
the fair elections trust fund among two subfunds to be established for the following
pur poses:

(1) Subfund one shall fund the public funding amounts provided for in section
130.209; and

(2) Subfund twoshall fund theadditional matchingcreditsprovided for in sections
130.210 and 130.211.

4. The commission shall report to the speaker of the house of representatives, no
later than thefirst day of April of each election year, on its estimate for the needs of the
fair electionstrust fund in the coming election. Such report shall include an estimate of
total funds needed for the fair elections trust fund in order to fully fund participating
candidatesfor thecoming elections, thecurrent balanceof fundsavailabletothefund, and
arequest for appropriation tothefund in an amount which the commission estimates will
render itsfunding adequate for the coming elections.

5. Notwithstanding any other provision of law tothe contrary, in theevent that, at
any time, the funds contained within the fair electionstrust fund are insufficient to fund
the full amounts of public funding provided for in sections 130.200 to 130.220, the
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commission shall proportionately reduce the levels of funding provided to participating
candidates.

6. Beginning in the year 2010, and for each general election year thereafter in
which an election for gover nor isnot held, thecommission shall, within onehundr ed eighty
days after the November election day, deter mine the total of expenditures from the fair
elections trust fund for all elections held for offices subject to the provisions of sections
130.200 to 130.220 in the four preceding years. On completing this determination, the
commission shall transfer to the credit of the general revenue fund any fundsremaining
in the fair elections trust fund which are in excess of twenty-five percent of the amount
determined to have been expended in the four preceding years.

130.214. 1. The fair €elections trust fund shall be administered by the state
treasurer. The state treasurer may place public fundsin one or more accounts with a
central banking facility and may contract for the disbursement of funds to eligible
candidateswith a private credit card company.

2. Upon a determination of a candidate's eligibility for public financing under
sections 130.200 to 130.220, the state treasur er shall issuetotheeligible candidate a debit
card, known asthefair election debit card, entitlingthecandidateand designated members
of the candidate's staff to draw money from a commission account to pay all campaign
costs and expenses.

3. Nether a participating candidate nor any other person on behalf of a
participating candidate shall pay campaign costs by cash, check, money order, loan, or by
any other financial meansexcept through theuseof thefair election debit card, except that
cash amounts of one hundred dollarsor lessmay be drawn on thefair election debit card
and used to pay expenses of no more than twenty-five dollars each. Records of all such
expenditures shall be maintained and reported to the commission.

130.215. 1. Except wher esections130.200to0 130.220 specifically provideotherwise,
the duties of and authority for administering and enforcing sections 130.200 to 130.220
shall be vested in the commission.

2. Inadministeringand enfor cing sections 130.200 to 130.220, thecommission shall
have the duties and power s accorded to it under section 105.955, RSMo.

3. Infurtherance of the commission'sadministration and enfor cement of sections
130.200to 130.220, theadministr ative secr etary of the commission shall haveand exer cise
the duties and power s prescribed by section 130.056.

130.216. 1. If a participating candidate spends more than the public financing
amount allocated to the candidate for the election in question, the candidate shall be
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subject toacivil fineof up toten timestheamount by which theexpendituresexceeded the
applicable limit.

2. Any candidate who accepts contributions in excess of the limits imposed by
sections 130.200 to 130.220, or the limits imposed by any other applicable law, shall be
subject toacivil fineof up toten timestheamount by which the contribution exceeded the
applicable limit.

3. If thecommission findsthat thereisreason to believe that excess expenditures
have been made or excess contributions accepted in violation of the provisions of
subsection 1 or 2 of this section, the commission shall attempt, for a period of not more
than fourteen daysafter finding such violation, to correct the matter by informal methods
of conference and conciliation and to enter a conciliation agreement with the person
involved. A conciliation agreement made under this section shall be a matter of public
record. Unless violated, a conciliation agreement shall be a bar to any civil proceeding
under subsection 4 of this section.

4. 1f, within thetime prescribed in subsection 3 of this section, the commission is
unable to correct by informal methods any matter which constitutes probable cause to
believe that excess expenditures have been made or excess contributions accepted in
violation of subsection 1 or 2 of thissection, the commission shall makea publicfinding of
probable causein the matter. After making a public finding, the commission shall bring
an action in thecircuit court of Cole County or, in the case of a legisative candidate, the
circuit court of the county in which the candidate resides, to impose a civil fine as
prescribed by the commission under subsection 1 or 2 of this section.

5. In the event that a registered voter believes that a candidate has violated the
provisions of sections 130.200 to 130.220, and such registered voter isentitled to vote for
or against such candidatein theelection at issue, such registered voter may fileacomplaint
with the commission requesting it to takeremedial action. If, within thirty daysafter the
dateof thefiling of such acomplaint, thecommission hasrefused or failed totakeremedial
action, such registered voter may pursuea civil action in the appropriate circuit court to
imposethecivil finesprescribed in subsection 1 or 2 of thissection. If acomplaint brought
under thissubsection isresolved against the complainant, the costsincurred by the other
party or parties, including reasonable attorney's fees, may be assessed against the
complainant.

6. If the commission believes that a violation of sections 130.200 to 130.220 has
occurred, and deems such a recommendation appropriate, the commission may make a
nonbinding recommendation to the general assembly asto disciplinary action to betaken
in light of theviolation, including forfeiture of office.
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130.217. 1. If a candidate, or other person acting on behalf of a candidate,
knowingly acceptsmor ebenefitsthan thecandidateisentitled toreceive, spendsmor ethan
theamount of public campaign fundsreceived, or otherwise misusesthe benefitsof public
financing, such person isguilty of a class D felony and shall befined not morethan twenty
thousand dollars, or imprisoned not more than five years, or both.

2. If a candidate receiving public financing, or other person acting on behalf of
such acandidate, knowingly paysfor goodsor servicesreceived for campaign expenditures
by cash, check, money order, or any means other than thefair election debit card, except
aspermitted under subsection 3 of section 130.214, such person isguilty of aclassD felony
and shall be fined not mor e than twenty thousand dollars, or imprisoned not more than
fiveyears, or both.

3. If, in connection with the receipt or expenditure of public financing for an
election campaign, any person knowingly providesfalseinformation to the commission or
knowingly conceals or withholdsinformation from the commission, such person isguilty
of aclassD felony and shall befined up to twenty thousand dollars, or imprisoned for five
years, or both.

4. All prosecutionsunder sections 130.200 to 130.220 which relate to elections for
statesenator or staterepresentative shall beconducted by theprosecuting attorney for the
county where the violation is alleged to have occurred, except that if such prosecuting
attorney refuses to act upon a sworn complaint, or fails to act upon such a complaint
within sixty days of the date on which such a complaint isreceived, the attorney general
shall then conduct the prosecution under this section. All prosecutions under sections
130.200 to 130.220 which relate to elections for other offices shall be conducted by the
attorney general, except that, if aviolation concernsthe attorney general or a candidate
for such office, thegovernor may appoint a special prosecutor to conduct the prosecution
on behalf of thestate. The special prosecutor shall beindependent of theattor ney general
and need not be a state employee at the time of appointment.

130.218. 1. Any state officeholder who isa candidate for an office covered by the
provisions of sections 130.200 to 130.220 and who uses state funds to do a mass mailing
after thefirst day of Junein an election year shall declaretheintent to do so by thefirst
day of May of such year. Any such mailing shall be completed by thefirst day of July of
such year.

2. Any participating candidatefor thesameofficewhoisof thesamepolitical party
asthe candidate sending out such a mailing shall be entitled to receive additional credit
equal to the cost of state expendituresfor such mailing. A participating candidate shall
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make application for such a credit to the commission by the fifteenth day of May of that
year.

3. Additional credit awarded to a participating candidate under this section shall
be used to fund a mailing which:

(@) Does not explicitly call upon the recipient of the mailing to vote for the
participating candidate; and

(b) Doesnot mention theparticipating candidate sopponent or opponentsby name.

4. All mailings funded by additional credits awarded under this section shall be
reviewed and approved by the commission for compliance with the requirements of this
section in advance of themailing, and shall be completed by thefirst day of August of such
year.

130.219. A candidate who is a nonparticipating candidate, either by choice or
failureto qualify, isallowed to raise and spend unlimited amounts of money from private
sour ces, except as otherwise provided by law.

130.220. 1. Commission actions may be reviewed by any district of the court of
appeals of this state. Petitions for review shall be filed within thirty days after final
commission action.

2. Sections 130.200 to 130.220 shall apply, following its passage and approval by
thevotersof thisstate, tostateelectionsafter November 2, 2010, for the officesof governor,
lieutenant governor, attorney general, secretary of state, treasurer, auditor, state
representative, and state senator.

3. Sections130.200t0 130.220 shall apply toall special electionsand runoff elections
following its passage and approval by the voter sof thisstate, with governing time periods
and deadlines regarding such special and runoff elections to be prescribed by the
commission.

147.010. 1. [For the transitional year defined in subsection 4 of this section and each
taxableyear beginning on or after January 1, 1980, but before January 1, 2000, every corporation
organized pursuant to or subject to chapter 351, RSMo, or pursuant to any other law of this state
shall, in addition to all other fees and taxes now required or paid, pay an annual franchisetax to
the state of Missouri equal to one-twentieth of one percent of the par value of its outstanding
shares and surplusif its outstanding shares and surplus exceed two hundred thousand dollars, or
if the outstanding shares of such corporation or any part thereof consist of shares without par
value, then, in that event, for the purpose contained in this section, such shares shall be
considered as having a value of five dollars per share unless the actual value of such shares
exceeds five dollars per share, in which case the tax shall be levied and collected on the actual
value and the surplusif the actual value and the surplus exceed two hundred thousand dollars.
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If such corporation employs a part of its outstanding shares in business in another state or
country, then such corporation shall pay an annual franchise tax equal to one-twentieth of one
percent of its outstanding shares and surplus employed in this state if its outstanding shares and
surplus employed in this state two hundred thousand dollars, and for the purposes of sections
147.010 to 147.120, such corporation shall be deemed to have employed in this state that
proportion of its entire outstanding shares and surplus that its property and assets employed in
this state bears to all its property and assets wherever located. A foreign corporation engaged
in businessin this state, whether pursuant to a certificate of authority issued pursuant to chapter
351, RSMo, or not, shall be subject to this section. Any corporation whose outstanding shares
and surplus as cal culated in this subsection does not exceed two hundred thousand dollars shall
state that fact on the annual report form prescribed by the secretary of state.] For al taxable
years beginning on or after January 1, 2000, the annua franchise tax shall be equal to
one-thirtieth of one percent of the corporation's outstanding sharesand surplusif the outstanding
shares and surplus exceed one million dollars. Any corporation whose outstanding shares and
surplus do not exceed one million dollars shall state that fact on the annual report form
prescribed by the director of revenue.

2. Sections 147.010 to 147.120 shall not apply to corporations not organized for profit,
nor to corporations organized pursuant to the provisions of chapter 349, RSMo, nor to express
companies, which now pay an annual tax on their gross receipts in this state, nor to insurance
companies, which pay an annual tax on their premium receiptsin this state, nor to state, district,
county, town and farmers mutual companies now organized or that may be hereafter organized
pursuant to any of the laws of this state, organized for the sole purpose of writing fire, lightning,
windstorm, tornado, cyclone, hail and plate glass and mutual automobile insurance and for the
purpose of paying any lossincurred by any member by assessment, nor to any mutual insurance
corporation not having shares, nor to acompany or association organized to transact business of
lifeor accident insurance on the assessment plan for the purpose of mutual protection and benefit
to its members and the payment of stipulated sums of moneys to the family, heirs, executors,
administrators or assigns of the deceased member, nor to foreign life, fire, accident, surety,
liability, steam boiler, tornado, health, or other kind of insurance company of whatever nature
coming within the provisions of section 147.050 and doing businessin this state, nor to savings
and loan associations and domestic and foreign regulated investment companies as defined by
Section 170 of the Act of Congress commonly known as the "Revenue Act of 1942", nor to
el ectric and tel ephone corporations organized pursuant to chapter 351, RSMo, and chapter 392,
RSMo, prior to January 1, 1980, which have been declared tax exempt organizations pursuant
to Section 501(c) of the Internal Revenue Code of 1986, nor for taxable years beginning after
December 31, 1986, to banking institutions subject to the annual franchise tax imposed by
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sections 148.010 to 148.110, RSMo; but bank deposits shall be considered as funds of the
individual depositor left for safekeeping and shall not be considered in computing the amount
of tax collectible pursuant to the provisions of sections 147.010 to 147.120.

3. A corporation's "taxable year" for purposes of sections 147.010 to 147.120 shall be
its taxable year as provided in section 143.271, RSMo.

4. [A corporation’s "transitional year" for the purposes of sections 147.010 to 147.120
shall be its taxable year which includes parts of each of the years 1979 and 1980.

5. The franchise tax payable for a corporation’s transitional year shall be computed by
multiplying the amount otherwise due for that year by afraction, the numerator of which isthe
number of months between January 1, 1980, and the end of thetaxabl e year and the denominator
of which istwelve] The franchise tax payable, if a corporation's taxable year is changed as
provided in section 143.271, RSMo, shall be similarly computed pursuant to regulations
prescribed by the director of revenue.

[6.] 5. All franchise reports and franchise taxes shall be returned to the director of
revenue. All checks and drafts remitted for payment of franchise taxes shall be made payable
to the director of revenue.

[7.] 6. Pursuant to section 32.057, RSMo, the director of revenue shall maintain the
confidentiality of all franchise tax reports returned to the director.

[8.] 7. The director of the department of revenue shall honor all existing agreements
between taxpayers and the director of the department of revenue.

8. In addition totheannual franchisetax per centagein subsection 1 of thissection,
an annual franchise tax equal to one-hundredth of one percent of the corporation's
outstanding shares and surplusif the outstanding shares and sur plus exceed one million
dollarsishereby imposed. Therevenuederived from the additional annual franchisetax
imposed in this subsection shall be deposited in the fair elections trust fund created in
section 130.213, RSM o, and shall be used solely for the designated pur poses.

147.020. 1. For each taxable year beginning on or after January 1, 1980, every
corporation liable for the tax prescribed in section 147.010 shall make a report in writing
showing the financial condition of the corporation at the beginning of business on the first day
of its taxable year to the director of revenue annually on or before the due date of the
corporation'sstateincometax return pursuant to chapter 143, RSMo, insuchform asthe director
of revenue may prescribe. The report shall be signed by an officer of the corporation.

2. For each taxable year beginning on or after January 1, 1980, if a corporation obtains
an extension of timefor filing itsannual Missouri incometax return pursuant to section 143.551,
RSMo, such corporation shall also be granted a corresponding extension of time for filing the



H.B. 1265 20

10
11
12
13
14
15

~NOoO O~ WDN

report required pursuant to sections 147.010 to 147.120 for its taxable year immediately
succeeding the taxable year for which the income tax extension is granted.

[3. Every corporation having atransitional year liable for the tax prescribed in section
147.010 shall make areport in writing, showing the financial condition of the corporation at the
beginning of businesson thefirst day of itstransitional year, on or before April 15, 1980, in such
form asthe director may prescribe. The report shall be signed by an officer of the corporation.]

Section B. Section A of thisact is hereby submitted to the qualified voters of this state
for approval or rejection at an election which is hereby ordered and which shall be held and
conducted on the Tuesday immediately following the first Monday in November, 2008, or at a
special election to be called by the governor for that purpose, pursuant to the laws and
constitutional provisions of this state applicable to genera elections and the submission of
referendum measures by initiative petition, and it shall become effective when approved by a
majority of the votes cast thereon at such election and not otherwise.
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