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HOUSE BILL NO. 1273

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE EL-AMIN.
Read 1st time March 29, 2007 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
2739L.011

AN ACT

To amend chapter 643, RSMo, by adding thereto eight new sectionsrelating to global warming,
with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 643, RSMo, isamended by adding thereto eight new sections, to be
known assections643.700, 643.703, 643.706, 643.709, 643.712, 643.715, 643.718, and 643.721,
to read asfollows:

643.700. Sections 643.700 to 643.721 shall be known and may be cited as the
"Missouri Global Warming Solutions Act of 2007" .

643.703. Asused in sections 643.700 to 643.721, the following terms shall mean:

(1) "Allowance", an authorization to emit, during a specified year, up to oneton
of carbon dioxide equivalent;

(2) " Alternative compliance mechanism", an action undertaken by a greenhouse
gas emission sour ce that achieves the equivalent reduction of greenhouse gas emissions
over the same time period as a direct emission reduction, and that is approved by the
commission. Alter native compliance mechanism includes, but isnot limited to, a flexible
compliance schedule, alternative control technology, a process change, or a product
substitution;

(3) "Carbon dioxide equivalent", the amount of carbon dioxide by weight that
would produce the same global warming impact as a given weight of another greenhouse

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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gas, based on the best available science, including from the I ntergover nmental Panel on
Climate Change;

(4) " Commission" , theair conser vation commission of thestateof Missouri created
in section 643.040;

(5) " Cost-effective" or " cost-effectiveness’, the cost per unit of reduced emissions
of greenhouse gases adjusted for its global warming potential;

(6) " Direct emission reduction” , agreenhouse gasemission reduction action made
by a greenhouse gas emission source at that sour ce;

(7) "Emissions reduction measure", programs, measures, standards, and
alternative compliance mechanisms authorized under sections 643.700 to 643.721,
applicable to sources or categories of sources, that are designed to reduce emissions of
greenhouse gases,

(8) "Greenhousegas' or " greenhouse gases', includes all of the following gases:
car bon dioxide, methane, nitr ousoxide, hydrofluor ocar bons, per fluor ocar bons, and sulfur
hexaflouride;

(9) " Greenhousegasemissionslimit™", an authorization, during a specified year, to
emit up to a level of greenhouse gases specified by the commission, expressed in tons of
carbon dioxide equivalents;

(10) " Greenhouse gas emission source" or " source", any source, or category of
sour ces, of greenhouse gas emissions whose emissions are at a level of significance, as
determined by the commission, that its participation in the program established under
sections643.700t0 643.721 will enablethecommission to effectively reducegreenhousegas
emissions and monitor compliance with the statewide greenhouse gas emissions limit;

(11) "Leakage", areduction in emissionsof greenhouse gaseswithin the statethat
isoffset by an increasein emissions of greenhouse gases outside the state;

(12) " Statewide greenhouse gas emissions', the total annual emissions of
greenhouse gases in the state, including all emissions of greenhouse gases from the
generation of electricity delivered to and consumed in Missouri, accounting for
transmission and distribution line losses, whether the electricity is generated in state or
imported. Statewide emissions shall be expressed in tons of carbon dioxide equivalents;

(13) " Statewidegreenhousegasemissionslimit™ or " statewideemissionslimit” ,the
maximum allowablelevel of statewide greenhouse gasemissionsin 2021, asdeter mined by
the commission under section 643.712.

643.706. The commission shall monitor and regulate sources of emissions of
greenhouse gases that cause global warming in order to reduce emissions of greenhouse
gases.
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643.709. 1. On or before January 1, 2009, the commission shall adopt regulations
to require the reporting and verification of statewide greenhouse gas emissions and to
monitor and enfor ce compliance with this program.

2. Theregulationsshall do all of the following:

(1) Requirethemonitoringand annual reporting of greenhouse gasemissionsfrom
greenhouse gas emission sour ces beginning with the sources or categories of sourcesthat
contribute the most to statewide emissions;

(2) Account for greenhousegasemissionsfrom all electricity consumed in the state,
including transmission and distribution line losses from electricity generated within the
state or imported from outside the state. Thisrequirement appliesto all retail sellers of
eectricity;

(3) Ensurerigorousand consistent accounting of emissions, and providereporting
tools and for mats to ensure collection of necessary data;

(4) Ensurethat greenhouse gas emission sour ces maintain compr ehensiverecords
of all reported greenhouse gas emissions,

3. The commission shall:

(1) Periodically review and update its emission reporting requirements, as
necessary; and

(2) Review existing and proposed international, federal, and state greenhouse gas
emission reporting programs and makereasonable effortsto promote consistency among
the programs established under this section and other programs, and to streamline
reporting requirements on greenhouse gas emission sour Ces.

643.712. 1. By January 1, 2009, the commission shall, after one or more public
hearings, with public notice, and an opportunity for all interested parties to comment,
determinewhat the statewide greenhouse gas emissionslevel wasin 1990, and approvein
apublichearing, a statewide greenhouse gasemissionslimit that isequivalent tothat level,
to be achieved by 2021. In order to ensurethe most accurate deter mination feasible, the
commission shall evaluate the best available scientific, technological, and economic
information on greenhouse gas emissions to deter mine the 1990 level of greenhouse gas
emissions.

2. The commission shall make recommendationsto the governor and the general
assembly on how to continue reductions of greenhouse gas emissions beyond 2021.

643.715. 1. The commission shall adopt rules and regulationsin an open public
processto achievethemaximum technologically feasibleand cost-effective greenhousegas
emission reductions from sources or categories of sources, subject to the criteria and
schedules set forth in this section.
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2. (1) Onor beforeJuly 1, 2008, the commission shall publish and make available
tothepublicalist of discreteearly action greenhouse gasemission reduction measur esthat
can be implemented prior to the measures and limits adopted under subsection 4 of this
section.

(2) On or before January 1, 2011, the commission shall adopt regulations to
implement the measures identified on the list published under subdivision (1) of this
subsection.

(3) Theregulationsadopted by thecommission under thissection shall achievethe
maximum technologically feasibleand cost-effectiver eductionsin greenhousegasemissions
from those sources or categories of sources, in furtherance of achieving the statewide
greenhouse gas emissions limit.

(4) Theregulations adopted under this section shall be enfor ceable no later than
January 1, 2011.

3. (1) Onor beforeJanuary 1, 2010, the commission shall prepare and approve a
plan for achieving the maximum technologically feasible and cost-effective reductionsin
greenhousegasemissionsfrom sour cesor categoriesof sour cesof greenhousegasesby 2021
under thissection. The commission shall consult with all state agencieswith jurisdiction
over sourcesof greenhouse gases, including the public service commission on all elements
of its plan that pertain to energy-related mattersincluding, but not limited to, electrical
gener ation, load based-standar dsor requirements, theprovision of reliableand affordable
electrical service, petroleum refining, and statewidefuel suppliesto ensurethegreenhouse
gas emissionsreduction activitiesto be adopted and implemented by the commission are
complementary, nonduplicative, and can beimplemented in an efficient and cost-effective
manner.

(2) Theplan shall identify and makerecommendationson dir ect emission reduction
measur es, alter native compliance mechanisms, and potential monetary and nonmonetary
incentivesfor sour cesand categoriesof sour cesthat thecommission findsarenecessary or
desirable to facilitate the achievement of the maximum feasible and cost-effective
reductions of greenhouse gas emissions by 2021.

(3) Inmakingthedeterminationsrequired by subdivision (2) of thissubsection, the
commission shall consider all relevant infor mation pertainingto greenhousegasemissions
reduction programsin other states, localities, and nations.

(4) The commission shall evaluate the total potential costs and total potential
economic and noneconomic benefits of the plan for reducing greenhouse gases to
Missouri's economy, environment, and public health, using the best available economic
models, emission estimation techniques, and other scientific methods.
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(5 In developing its plan, the commission shall take into account the relative
contribution of each sourceor sourcecategory to statewide greenhouse gasemissions, and
the potential for adver se effects on small businesses, and shall recommend a de minimis
threshold of greenhouse gas emissions below which emission reduction requirementswill
not apply.

(6) Indevelopingitsplan, thecommission shall identify opportunitiesfor emission
reductions measuresfrom all verifiable and enfor ceable voluntary actions, including, but
not limited to, carbon sequestration projects and best management practices.

(7) The commission shall conduct a series of public hearings to give interested
parties an opportunity to comment on the plan. The commission shall conduct a portion
of these hearings in regions of the state that have the most significant exposure to air
pollutants, including, but not limited to, communities with minority populations,
communitieswith low-income populations, or both.

(8 The commission shall update its plan for achieving the maximum
technologically feasible and cost-effective reductions of greenhouse gas emissionsat least
onceevery fiveyears.

4. (1) On or beforeJanuary 1, 2012, the commission shall adopt greenhouse gas
emission limits and emission reduction measures by regulation to achieve the maximum
technologically feasible and cost-effective reductions in greenhouse gas emissions in
furtheranceof achievingthestatewidegreenhousegasemissionslimit, tobecomeoper ative
beginning on January 1, 2013.

(2) In adopting regulations under this subsection, to the extent feasible and in
furtherance of achieving the statewide greenhouse gas emissions limit, the commission
shall:

(a) Design theregulations, including distribution of emissions allowances where
appropriate, in amanner that isequitable, seeksto minimize costsand maximizethetotal
benefitsto Missouri, and encourages ear ly action to reduce greenhouse gas emissions,

(b) Ensure that activities undertaken to comply with the regulations do not
disproportionately impact low-income communities,

(c) Ensure that entities that have voluntarily reduced their greenhouse gas
emissions prior to the implementation of this subsection receive appropriate credit for
early voluntary reductions;

(d) Ensure that activities do not interfere with efforts to achieve and maintain
federal and state ambient air quality standards and to reduce toxic air contaminant
emissions;

(e) Consider cost-effectiveness of these regulations;
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(f) Consider overall societal benefits, including reductionsin other air pollutants,
diversification of energy sources, and other benefits to the economy, environment, and
public health;

(9) Minimizetheadministrativeburden of implementing and complyingwith these
regulations,

(h) Minimizeleakage;

(i) Consider the significance of the contribution of each source or category of
sour ces to statewide emissions of greenhouse gases,

(3) Any regulation adopted by the commission under this section shall ensure all
of the following:

(@) The greenhouse gas emission reductions achieved are real, permanent,
quantifiable, verifiable, and enfor ceable by the commission; and

(b) If applicable, the greenhouse gasemission reduction occur sover thesametime
period and is equivalent in amount to any direct emission reduction required under
sections 643.700 to 643.721;

(4) The commission shall rely upon the best available economic and scientific
information and its assessment of existing and projected technological capabilities when
adopting the regulations required by this section.

(5) The commission shall consult with the public service commission in the
development of theregulationsasthey affect electricity and natural gasprovidersin order
to minimize duplicative or inconsistent regulatory requirements.

(6) After January 1, 2012, the commission may revise regulations adopted under
this section and adopt additional regulationsto further the provisions of sections 643.700
t0 643.721.

5. Nothing in sections 643.700 to 643.721 restricts the commission from adopting
greenhouse gas emission limits or emission reduction measuresprior to January 1, 2012,
imposing thoselimitsor measuresprior to January 1, 2013, or providing early reduction
credit where appropriate.

6. Thecommission shall consult with other states, and thefederal gover nment, and
other nationsto identify the most effective strategies and methods to reduce greenhouse
gases, manage greenhouse gas control programs, and to facilitate the development of
integrated and cost-effectiver egional, national, and inter national gr eenhousegasreduction
programs.

7. Thecommission shall ensurethat the greenhouse gas emission reduction rules,
regulations, programs, mechanisms, and incentivesunder itsjurisdiction, whereapplicable
and to the extent feasible, direct public and private investment toward the most
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disadvantaged communitiesin Missouri and providean opportunity for small businesses,
schools, affordable housing associations, and other community institutionsto participate
in and benefit from statewide effortsto reduce greenhouse gas emissions.

643.718. 1. The commission shall monitor compliance with and enforce any rule,
regulation, order, emission limitation, or emissions reduction measur es adopted by the
commission under sections 643.700 to 643.721.

2. Any person violating sections 643.700 to 643.721 shall be guilty of a class A
misdemeanor. Each day of violation shall constitute a separate and distinct offense.

643.721. The commission shall promulgate rules to implement the provisions of
sections643.700t0643.721. Anyruleor portion of arule, asthat termisdefined in section
536.010, RSMo, that iscreated under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSM 0. Thissection and chapter 536, RSMo, are
nonsever ableand if any of thepower svested with thegener al assembly under chapter 536,
RSMo, to review, to delay the effective date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2007, shall be invalid and void.

v



