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SECOND REGULAR SESSION

HOUSE BILL NO. 1396

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES DUSENBERG (Sponsor), RUESTMAN, FISHER, BRUNS,
McGHEE, COX, KRAUS, SCHAD, BROWN (30) AND YATES (Co-sponsors).

Pre-filed December 11, 2007 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
3190L.01l

AN ACT

To repeal sections 302.181, 589.400, 589.410, and 589.417, RSMo, and to enact in lieu thereof
four new sections relating to sex offenders.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 302.181, 589.400, 589.410, and 589.417, RSMo, are repealed and
four new sections enacted in lieu thereof, to be known as sections 302.181, 589.400, 589.410,
and 589.417, to read as follows:

302.181. 1. Thelicenseissued pursuant to the provisionsof sections 302.010to 302.340
shall bein suchform asthedirector shall prescribe, but thelicense shall be acard made of plastic
or other comparablematerial. All licensesshall be manufactured of materialsand processesthat
will prohibit, as nearly as possible, the ability to reproduce, alter, counterfeit, forge or duplicate
any licensewithout ready detection. All licensesshall bear thelicensee's Social Security number,
if thelicensee hasone, andif not, anotarized affidavit must be signed by the licensee stating that
the licensee does not possess a Social Security number, or, if applicable, a certified statement
must be submitted as provided in subsection 4 of this section. The license shall also bear the
expiration date of the license, the classification of the license, the name, date of birth, residence
address including the county of residence or a code number corresponding to such county
established by the department, and brief description and col ored photograph of thelicensee, and
a facsimile of the signature of the licensee. The driver's license, nondriver's license, or
driver'spermit shall also contain an uniquecodeor identifier predominantly displayed on

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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thedriver'slicense, nondriver'slicense, or driver'spermit if thelicensee or permiteeisa
registered sex offender under section 589.400, RSM o, whose name appears on the sex
offender list supplied to the department of revenue by the Missouri state highway patr ol
under section 589.410, RSMo. Thedirector shall, within three months of receipt of the
initial list and within three months of receipt of any updated list, issue a new driver's
license, nondriver'slicense, or driver's permit to any person who currently holdsavalid
license or permit and whose name appears on the list of registered sexual offenders
supplied tothedepartment by theMissouri state highway patrol. Any person whoreceives
anew license or permit under the provisions of this subsection shall pay the appropriate
licenseor permit feesfor such licenseor permit. Thedirector shall provide by administrative
rule the details of how such unique code or identifier will appear on thefaceof adriver's
license, nondriver'slicense, or driver's permit issued to aregistered sex offender and the
procedure and format for a licensee to indicate on the back of the license together with the
designation for an anatomical gift as provided in section 194.240, RSMo, the name and address
of the person designated pursuant to sections 404.800 to 404.865, RSMo, as the licensee's
attorney in fact for the purposes of a durable power of attorney for health care decisions. No
license shall be valid until it has been so signed by the licensee. If any portion of the licenseis
prepared by a private firm, any contract with such firm shall be made in accordance with the
competitive purchasing procedures as established by the state director of the division of
purchasing. For all licenses issued or renewed after March 1, 1992, the applicant's Social
Security number shall serve asthe applicant'slicense number. Wherethelicensee hasno Social
Security number, or where the licensee isissued alicense without a Social Security number in
accordance with subsection 4 of this section, the director shall issue a license number for the
licensee and such number shall also include an indicator showing that the number isnot aSocial
Security number.

2. All film involved in the production of photographs for licenses shall become the
property of the department of revenue.

3. Thelicenseissued shall be carried at al times by the holder thereof while driving a
motor vehicle, and shall be displayed upon demand of any officer of the highway patrol, or any
police officer or peace officer, or any other duly authorized person, for inspection when demand
ismade therefor. Failure of any operator of a motor vehicleto exhibit his or her license to any
duly authorized officer shall be presumptive evidence that such person is not a duly licensed
operator.

4. Thedirector of revenue shall issue acommercial or noncommercial driver's license
without a Social Security number to an applicant therefor, who is otherwise qualified to be
licensed, upon presentation to the director of a certified statement that the applicant objects to
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the display of the Socia Security number on the license. The director shall assign an
identification number, that isnot based on aSocia Security number, to the applicant which shall
be displayed on the license in lieu of the Social Security number.

5. Thedirector of revenue shall issue alicense without the photograph to an applicant
therefor, who is otherwise qualified to be licensed, upon presentation to the director of a
statement on forms prescribed and made avail abl e by the department of revenuewhich statesthat
the applicant isamember of aspecified religious denomination which prohibits photographs of
members as being contrary to its religious tenets. The license shall state thereon that no
photograph is required because of the religious affiliation of the licensee. The director of
revenue shall establish guidelines and furnish to each circuit court such forms as the director
deemsnecessary to comply with thissubsection. Thecircuit court shall not chargeor receiveany
fee or court cost for the performance of any duty or act pursuant to this subsection.

6. The department of revenue may issue atemporary license without the photograph to
out-of-state applicants and members of the armed forces, except that where such temporary
licenseisissued it shall be valid only until the applicant shall have had time to appear and have
his or her picture taken and a license with his or her photograph issued.

7. The department of revenue shall issue upon request a nondriver's license card
containing essentially the same information as the driver's license upon payment of six dollars
if the applicant isunder the age of sixty-five. An applicant whoissixty-fiveyearsof ageor older
may purchase a nondriver's license card without a photograph for one dollar or a nondriver's
license card with a photograph for six dollars. All nondriver's licenses shall expire on the
applicant's birthday in the sixth year after issuance. A person who has passed his or her
seventieth birthday shall upon application beissued anonexpiring nondriver'slicensecard. The
nondriver's license card shall be used for identification purposes only and shall not be valid as
alicense.

8. Noruleor portion of arule promulgated pursuant to the authority of this chapter shall
become effective unlessit is promulgated pursuant to the provisions of chapter 536, RSMo.

589.400. 1. Sections 589.400 to 589.425 shall apply to:

(1) Any personwho, sinceJuly 1, 1979, hasbeen or ishereafter convicted of, been found
guilty of, or pled guilty or nolo contendere to committing, or attempting to commit, a felony
offense of chapter 566, RSMo, including sexual trafficking of a child and sexual trafficking of
a child under the age of twelve, or any offense of chapter 566, RSMo, where the victim is a
minor; or

(2) Any personwho, sinceJuly 1, 1979, hasbeen or ishereafter convicted of, been found
guilty of, or pled guilty or nolo contendere to committing, or attempting to commit one or more
of the following offenses: kidnapping when the victim was a child and the defendant was not a
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parent or guardian of the child; feloniousrestraint when the victim was achild and the defendant
isnot a parent or guardian of the child; sexual contact or sexual intercourse with aresident of a
nursing home, under section 565.200, RSMo; endangering the welfare of a child under section
568.045, RSM o, when the endangerment issexual in nature; genital mutil ation of afemalechild,
under section 568.065, RSM o; promoting prostitution inthefirst degree; promoting prostitution
in the second degree; promoting prostitution in the third degree; sexual exploitation of aminor;
promoting child pornography in the first degree; promoting child pornography in the second
degree; possession of child pornography; furnishing pornographic material to minors; public
display of explicit sexual material; coercing acceptance of obscenematerial; promoting obscenity
inthefirst degree; promoting pornography for minors or obscenity in the second degree; incest;
use of a child in a sexua performance; or promoting sexua performance by a child; and
committed or attempted to commit the offense against a victim who is aminor, defined for the
purposes of sections 589.400 to 589.425 as a person under eighteen years of age; or

(3) Any personwho, sinceJuly 1, 1979, has been committed to the department of mental
health as a criminal sexual psychopath; or

(4) Any person who, since July 1, 1979, has been found not guilty as aresult of mental
disease or defect of any offense listed in subdivision (1) or (2) of this subsection; or

(5) Any personwho isaresident of thisstatewho has, since July 1, 1979, or is hereafter
convicted of, been found guilty of, or pled guilty to or nolo contenderein any other state, foreign
country, or under federal or military jurisdiction to committing, or attempting to commit, an
offensewhich, if committed in this state, would be aviolation of chapter 566, RSMo, or afelony
violation of any offense listed in subdivision (2) of this subsection or has been or is required to
register in another state or has been or is required to register under federal or military law; or

(6) Any person who has been or isrequired to register in another state or hasbeen or is
required to register under federal or military law and who works or attends school or training on
afull-time or on a part-time basis or has atemporary residence in Missouri. "Part-time" inthis
subdivision means for more than fourteen days in any twelve-month period.

2. Any person to whom sections 589.400 to 589.425 apply shall, within ten days of
conviction, release from incarceration, or placement upon probation, register with the chief law
enforcement official of the county or city not withinacounty inwhich such personresidesunless
such person has already registered in that county for the same offense. Any person to whom
sections 589.400 to 589.425 apply if not currently registered in their county of residence shall
register with the chief law enforcement official of such county or city not within acounty within
ten days of August 28, 2003. The chief law enforcement official shall forward a copy of the
registration form required by section 589.407 to acity, town, village, or campuslaw enforcement
agency located within the county of the chief law enforcement official, if so requested. Such
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request may ask the chief law enforcement official to forward copies of all registration forms
filed with such official. The chief law enforcement official may forward a copy of such
registration form to any city, town, village, or campus law enforcement agency, if so requested.

3. The registration requirements of sections 589.400 through 589.425 are lifetime
registration requirements unless:

(1) All offensesrequiring registration are reversed, vacated or set aside;

(2) Theregistrant is pardoned of the offenses requiring registration;

(3) Theregistrant isno longer required to register and his or her name shall be removed
from the registry under the provisions of subsection 6 of this section; or

(4) Theregistrant may petition the court for removal from the registry under subsection
7 or 8 of this section and the court orders the removal of such person from the registry.

4. For processing an initial sex offender registration the chief law enforcement officer
of the county or city not within a county may charge the offender registering afee of up to ten
dollars.

5. For processing any change in registration required pursuant to section 589.414 the
chief law enforcement official of the county or city not within a county may charge the person
changingtheir registration afee of five dollarsfor each change made after theinitial registration.

6. Effective August 28, 2006, any person currently on the sexual offender registry for
being convicted of, found guilty of, or pleading guilty or nolo contendere to committing
felonious restraint when the victim was a child and he or she was the parent or guardian of the
child, nonsexual child abuse that was committed under section 568.060, RSMo, or kidnapping
when the victim was a child and he or she was the parent or guardian of the child shall be
removed from the registry. However, such person shall remain on the sexual offender registry
for any other offense for which he or she is required to register under sections 589.400 to
589.425.

7. Effective August 28, 2006, any person currently on the sexual offender registry for
having been convicted of, found guilty of, or having pleaded guilty or nolo contendere to
promoting prostitution in the second degree, promoting prostitution in the third degree, public
display of explicit sexual material, statutory rapein the second degree, and no physical force or
threat of physical force was used in the commission of the crime, may file apetition in the civil
division of the circuit court in the county in which the offender was convicted or found guilty
of or pled guilty or nolo contendere to the offense or offensesfor the removal of hisor her name
from the sexual offender registry after ten yearshave passed from the date he or shewasrequired
to register.

8. Effective August 28, 2006, any person on the sexual offender registry for having been
convicted of, found guilty of, or having pled guilty or nolo contendere to an offense included
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under subsection 1 of this section may file a petition after two years have passed from the date
the offender was convicted or found guilty of or pled guilty or nolo contendere to the offense or
offenses in the civil division of the circuit court in the county in which the offender was
convicted or found guilty of or pled guilty or nolo contendere to the offense or offenses for
removal of hisor her namefrom theregistry if such person was nineteen years of age or younger
and the victim was thirteen years of age or older at the time of the offense and no physical force
or threat of physical force was used in the commission of the offense.

9. (1) The court may grant such relief under subsection 7 or 8 of this section if such
person demonstrates to the court that he or she has complied with the provisions of this section
and is not a current or potential threat to public safety. The prosecuting attorney in the circuit
court inwhich the petitionisfiled must be given notice, by the person seeking removal from the
registry, of the petition to present evidencein opposition to the requested relief or may otherwise
demonstrate the reasons why the petition should be denied. Failure of the person seeking
removal from the registry to notify the prosecuting attorney of the petition shall result in an
automatic denial of such person's petition. If the prosecuting attorney is notified of the petition
he or she shall makereasonable effortsto notify the victim of the crimefor which the person was
required to register of the petition and the dates and times of any hearings or other proceedings
in connection with that petition.

(2) If the petition is denied, such person shal wait at least twelve months before
petitioning the court again. If the court finds that the petitioner is entitled to relief, which
removes such person's name from the registry, a certified copy of the written findings or order
shall beforwarded by the court to the chief law enforcement official having jurisdiction over the
offender and to the Missouri state highway patrol in order to have such person's name removed
from the registry.

10. Any nonresident worker or nonresident student shall register for the duration of such
person's employment or attendance at any school of higher education and isnot entitled to relief
under the provisions of subsection 9 of thissection. Any registered offender from another state
who has a temporary residence in this state and resides more than fourteen days in a
twelve-month period shall register for the duration of such person'stemporary residency and is
not entitled to the provisions of subsection 9 of this section.

11. Any person whose name is removed from the sexual offender registry under
subsection 7 or 8 of thissection shall nolonger berequiredto fulfill theregistration requirements
of sections’589.400to 589.425, unless such personisrequired to register for committing another
offense after being removed from the registry.

12. Any individual who isrequired to beregistered under the provisions of this
section and who possessesa driver'slicense, nondriver'slicense, or driver'spermit issued
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under chapter 302, RSM o, shall, asa condition of probation or parole, obtain such license
or permit with an unique code or identifier asrequired under section 302.181, RSMo.

589.410. The chief law enforcement official shall forward the completed offender
registration form to the Missouri state highway patrol within three days. The patrol shall enter
the information into the Missouri uniform law enforcement system (MULES) where it is
available to members of the criminal justice system, and other entities as provided by law, upon
inquiry. Beginning January 1, 2009, the patrol shall also compilealist of all registered sex
offenders which includes the offender's full name, address, and Social Security number
and shall provide such list to the department of revenue. Thereafter the patrol shall
update such list on a quarterly basisand shall provide such updatesto the department of
revenue.

589.417. 1. Except for the specific information listed in [subsection 2] subsections 2
and 3 of thissection, the compl ete statements, photographs and fingerprintsrequired by sections
589.400 to 589.425 shall not be subject to the provisions of chapter 610, RSMo, and are not
public records as defined in section 610.010, RSMo, and shall be available only to courts,
prosecutors and law enforcement agencies.

2. Notwithstanding any provision of law to the contrary, the chief law enforcement
officia of the county shall maintain, for all offendersregistered in such county, acomplete list
of the names, addresses and crimes for which such offenders are registered. Any person may
reguest such list from the chief law enforcement official of the county.

3. Notwithstanding any other provision of law, beginning January 1, 2009, the
Missouri state highway patrol shall provide a list which includes the full name, addr ess,
and Social Security number of theregistered sex offendersto the department of revenue.
The Missouri state highway patrol shall update thislist on a quarterly basis and shall
provide the updatesto the department of revenue on a quarterly basis.
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