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RUESTMAN, NOLTE, BROWN (30), STEVENSON, DAVIS AND SCHARNHORST (Co-sponsors).

Pre-filed December 18, 2007 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
3264L.011

AN ACT

To amend chapter 137, RSMo, by adding thereto one new section relating to the predictable
property tax act.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 137, RSMo, is amended by adding thereto one new section, to be
known as section 137.109, to read as follows:

137.109. 1. This section shall be known and may be cited as the " Predictable
Property Tax Act".

2. Notwithstanding any other provision of law to the contrary, after August 28,
2008, all real property in this state shall be assessed under the provisions of this section.
The assessor of each county may use any applicable procedures authorized under this
chapter before August 28, 2008, to accomplish assessments under this section.

3. Noreal property tax imposed on any real property in thisstate shall exceed one
per cent of such property'struevaluein money except asprovided by thissubsection. The
taxing authority may exceed the one percent limitation in each subsequent assessment to
reflect cost-of-living increases, but not to exceed two per cent or the per centage of increase
over the previousyear in the Consumer Pricelndex for the Midwest Region as prepared
by theUnited StatesBureau of Labor Statistics, or itssuccessor index, whichever islower.

4. No amount of real property tax revenuesreceived by a county shall exceed the
real property revenues produced in 2006, excluding new construction or property

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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improvements and cost-of-living increases as provided in subsection 3 of thissection. In
the event that the real property tax levieswill result in more property tax revenues than
wer eproduced in 2006, excluding new construction or property improvementsand cost-of -
living increases as provided in subsection 3 of this section, the taxing authority shall
decreasethe per centage of thelevy to ensurethereal property tax revenuesdo not exceed
therevenuesproduced in 2006, excluding new construction or property improvementsand
cost-of-living increases as provided in subsection 3 of this section. In the event that any
real property tax revenuesin such county will belower than therevenuesreceived in 2006,
thetaxing authority shall not increase the per centage of thelevy to producethe samereal
property tax revenuesthat were produced in 2006, but the lower amount of property tax
revenuesreceived shall be the new real property tax amount ceiling in that year and for
real property tax calculationsin the following year. In all subsequent years, if the real
property tax revenuesarelower than the previousyear and anew lower real property tax
rateis produced, such rate shall betherate ceiling for the following year.

5. Noreal property tax amount due on any real property shall be morethan the
amount due on such property in 2006, excluding new construction or property
improvements. Intheevent thereal property tax amount dueon any real property ismore
than the amount due on such property in 2006, excluding new construction or property
improvements, the taxing authority shall decrease the percentage of the property tax
imposed on the property to ensure the property tax amount due does not exceed the
amount due in 2006, excluding new construction or property improvements and cost-of-
living increases as provided in subsection 3 of this section.

6. Thetruevaluein money of real property may bereduced to reflect substantial
damage, destruction, or other factors causing a declinein value.

7. Intheevent that any pieceof real property changesowner ship, and assessingthe
real property asprovided in thissection at thetime of thesalewould result in alower true
value in money than the previous assessment, the assessor shall lower the true valuein
money of such property accordingly, and such lower truevaluein money shall bethebase
for determining increases in the property tax assessed on such property as provided in
subsection 3 of this section.

8. Thelimitationsin thissection shall not apply to any taxes, tax incr eases, bonded
indebtedness, or special assessments approved by the voters.

9. Thetruevaluein money of any new construction or property improvementsto
real property shall be equal to the cost of such new construction or property
improvements, and shall be added to the true value in money of the real property
determined before such new construction or property improvements occurred. For



H.B. 1471 3

51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86

purposes of this section, new construction or property improvements made solely for
maintenance or remodeling of existing real property shall not be construed to be new
construction or property improvementsto be assessed under this subsection.

10. Any per son fifty-fiveyearsof ageor older may transfer thetruevaluein money
of thereal property toany replacement dwelling of equal or lesser valuelocated within the
state and purchased or newly constructed by that person as the person's principal
residence within two year sbefore or after the sale of theoriginal property. For purposes
of this section, "replacement dwelling" means a building, structure, or other shelter
constituting a place of abode, whether real property or personal property, and any land
on which it may be situated. For purposes of this section, a two-dwelling unit shall be
consider ed astwo separ ate single-family dwellings. Thissubsection shall not apply to any
per son who haspurchased or transferred aprincipal residenceunder subsection 11 of this
section.

11. (1) For purposes of this section, " changes ownership” shall not include the
following:

(8 Theacquisition of real property as areplacement for comparable property if
the person acquiring thereal property hasbeen displaced from the property replaced by
eminent domain proceedings, by acquisition by apublicentity, or gover nmental action that
hasresulted in ajudgment of inver se condemnation. Thereal property acquired shall be
deemed compar abletotheproperty replaced if it issimilar in size, utility, and function, or
if it conforms to state laws and rules governing the relocation of persons displaced by
governmental actions;

(b) Thepurchaseor transfer of theprincipal residenceof thetransferor in thecase
of apurchaseor transfer between parentsand their children or between grandparentsand
their grandchildren if all such grandchildren's parents that are children of the
grandparents ar e deceased as of the date of the purchase or transfer;

(¢) The purchase or transfer of the first one million dollars of the true value in
money of all other real property between parents and their children or between
grandparentsand their grandchildrenif all such grandchildren’'sparentsthat arechildren
of the grandpar ents ar e deceased as of the date of the purchase or transfer.

(2) Thissubsection shall apply toboth voluntary transfersand transfer sresulting
from a court order or judicial decree.

(3) A purchase or transfer of a principal residence shall not be excluded under
subdivision (1) of this subsection if the transferee grandchild or grandchildren also
received a principal residence, or interest therein, through another purchase or transfer
that was excludable under paragraph (b) of subdivision (1) of this subsection. Thetrue
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valuein money of any real property, other than aprincipal residence, that wastransferred
tothegrandchild or grandchildren under apurchaseor transfer that wasexcludableunder
paragraph (b) of subdivision (1) of this subsection, and the true value in money of a
principal residencethat failstoqualify for such exclusion, shall beincluded in applyingthe
onemillion dollar true value in money limit specified in paragraph (c) of subdivision (1)
of this subsection.

12. (1) Asused in this subsection, " qualified contaminated property” means
residential or nonresidential real property that isall of the following:

(a) Inthecaseof residential real property, rendered uninhabitable, and in thecase
of nonresidential real property, rendered unusable, asthe result of either environmental
problems, including but not limited to the presence of toxic or hazardousmaterials, or the
remediation of those environmental problems, except where the existence of the
environmental problemswas known to the owner, or to arelated individual or entity as
described in subdivision (4) of thissubsection, at thetimethereal property wasacquired
or constructed. For purposesof thisparagraph, residential real property isuninhabitable
if that property, as a result of health hazards caused by or associated with the
environmental problems, isunfit for human habitation, and nonresidential real property
isunusableif that property, asaresult of health hazards caused by or associated with the
environmental problems, isunhealthy and unsuitable for occupancy;

(b) Located on asitethat hasbeen designated asatoxic or environmental hazard
or as an environmental cleanup site by a department of this state or the federal
gover nment;

(c) Real property that contains a structure or structures thereon before the
completion of environmental cleanup activities, and that structure or structures are
substantially damaged or destroyed asaresult of those environmental cleanup activities;

(d) Stipulated by the lead governmental department, with respect to the
environmental problemsor environmental cleanup of thereal property, not to have been
rendered uninhabitable or unusable, as applicable, as described in paragraph (a) of this
subdivision, by any act or omission in which an owner of that real property participated
or acquiesced.

(2) Thetruevaluein money amount of the qualified contaminated property, as
adjusted asauthorized by subsection 4 of thissection, may betransferred to areplacement
property that is acquired or newly constructed as a replacement for the qualified
contaminated property, if the replacement real property has a fair market value that is
equal to or lessthan the fair market value of the qualified contaminated property if that
property werenot contaminated and, except asotherwiseprovided by thisclause, islocated
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within the same county. Thetruevaluein money amount of the qualified contaminated
property may betransferred to areplacement real property located within thestate. This
subdivision shall apply only toreplacement property that isacquired or newly constructed
within five years after ownership in the qualified contaminated property is sold or
otherwisetransferred.

(3) In the casein which the remediation of the environmental problems on the
qualified contaminated property requires the destruction of, or results in substantial
damage to, a structure located on that property, the term " new construction” shall not
includetherepair of asubstantially damaged structure, or the construction of astructure
replacing a destroyed structure on the qualified contaminated property, performed after
the remediation of the environmental problems on that property, provided that the
repaired or replacement structureis similar in size, utility, and function to the original
structure.

(4) It shall berebuttably presumed that an owner of thereal property participated
or acquiesced in any act or omission that rendered the real property uninhabitable or
unusable, asapplicable, if that owner isrelated to any individual or entity that committed
that act or omission in any of the following ways:

(a) Isaspouse, parent, child, grandparent, grandchild, or siblingof that individual;

(b) Isacorporate parent, subsidiary, or affiliate of that entity;

(c) Isan owner of, or hascontrol of, that entity;

(d) Isowned or controlled by that entity.

If this presumption is not over come, the owner shall not receivetherelief provided for in
subdivision (2) or (3) of this subsection. The presumption may be overcome by
presentation of satisfactory evidencetotheassessor, whoshall not bebound by thefindings
of the lead gover nmental department in determining whether the presumption has been
overcome.
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