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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 2059

94TH GENERAL ASSEMBLY

Reported from the Special Committee on General Laws April 7, 2008 with recommendation that House Committee Substitute for
House Bill No. 2059 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(21)(f).

D. ADAM CRUMBLISS, Chief Clerk
3324L.02C

AN ACT

To repeal section 295.070, RSMo, and to enact in lieu thereof twenty new sections relating to
professional rel ationshipsbetween teachersand school districts, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 295.070, RSMo, isrepeal ed and twenty new sectionsenacted in lieu
thereof, to be known as sections 160.1000, 160.1003, 160.1006, 160.1009, 160.1012, 160.1015,
160.1018, 160.1021, 160.1024, 160.1027, 160.1030, 160.1033, 160.1036, 160.1039, 160.1042,
160.1045, 160.1048, 160.1051, 160.1054, and 295.070, to read as follows:

160.1000. 1. Sections160.1000 to 160.1054 shall be known and may becited asthe
" Professional Relationships Between Teachers and School Districts Act". Nothing in
sections 160.1000 to 160.1054 shall be construed to per mit any public school employee to
engagein or support a strike, nor to prohibit any public school employee from joining or
participating in any employee organization.

2. Sections160.1000t0 160.1054 shall super sede sections105.500t0 105.530, RSM o,
totheextent it appliesto public school employees, asdefined in section 160.1003. Sections
160.1000 to 160.1054 shall not super sede provisions of this chapter, chapters 161 to 186,
RSMo, chapter 295, RSM o, and therulesand regulationsof public school employer swhich
establish and regulatetenureor amerit or civil service system or which providefor other
methodsof administeringemployer-employeerelations, solongastherulesand regulations
or other methods of the public school employer do not conflict with sections 160.1000 to

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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160.1054 or with lawful collective agreements negotiated under sections 160.1000 to
160.1054.

160.1003. Asused in sections160.1000t0 160.1054, thefollowingwor dsand phrases
shall mean:

(2) "Commission", the board of mediation created in chapter 295, RSMo;

(2) " Confidential employee” , any employeewho, in theregular courseof hisor her
duties, hasaccessto or possessesinformation relating to hisor her employer's employer -
employee relations;

(3 "Employee organization", any organization, agency, association, union,
committee, council, or group of any kind, except an employeer epresentation council, that
includes employees of a public school employer and which has as one of its primary
purposesr epresenting thoseemployeesin their relationswith that public school employer.
" Employee organization" shall also include any person such an organization authorizes
to act on its behalf;

(4) "Employee representation council” or "council”, the council of employee
organizations established for an appropriate unit as described in 160.1045 to meet and
negotiate with the employer over terms and conditions of employment. " Employee
representation council” shall also include any person such council authorizesto act on its
behalf. All members of the employeerepresentation council shall be certified employees
of the school districtsfor which they are meeting and negotiating;

(5) "Good faith", using best endeavorsto enter into an arrangement to set out a
processfor conductingthenegotiatingin an effectivemanner, considering and responding
to proposals made by each party totheother, and not acting to under minethe negotiating
process. It also requires cooperation in the negotiating process by scheduling and
attending meetings at areasonabletime, listening and considering proposals made by the
other side, and trying to resolve differencesin an acceptable way;

(6) "Lockout", an action by a public school employer to provokeinterruptions of
or prevent the continuity of work normally and usually performed by school district
employees for the purpose of coercing such employees, employee organizations, or the
employeer epresentation council that representsthem into acceptingtheemployer'sterms
of settlement of alabor dispute, or otherwiserelinquishing rights guaranteed by sections
160.1000 to 160.1054;

(7) "Management employee", any employee in a position having significant
responsibilities for formulating district policies or administering district programs,
including any person who isemployed in an administrative capacity and who isfulfilling
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dutiesfor which an administrator's certificateisrequired under section 168.081, RSMo.
Management positions shall be designated by the public school employer;

(8 "Meeting and negotiating", meeting, conferring, negotiating, and discussing
between the employee representation council and the public school employer in a good
faith effort to reach an agreement on matterswithin the scope of representation and the
execution of awritten document incor por ating any agreementsreached, which document
shall, when accepted by the council and the public school employer, become binding upon
all parties. The agreement may befor a period of up to, but not to exceed three years,

(9) " Public school employee” or " employee”, any person holding a valid teaching
certificateemployed by any public school employer, except per sonselected by popular vote,
persons appointed by the governor of this state, management employees, supervisory
employees, and confidential employees;

(20) " Public school employer” or "employer”, the governing board of a public
school district or a school district itself, including a common or seven-director school
district, a metropolitan or urban school district, a county board of education, a county
superintendent of schools, a special school district or cooper ative, a community or junior
college district, or a special administrative board established by the state board of
education. " Public school employer” shall also include any person such an employer
authorizesto act on its behalf;

(11) " Strike", the concerted failure to report for duty, the willful absence from
one's position, the stoppage of work, or the abstinence in whole or in part from the full,
faithful, and proper performance of thedutiesof employment for the pur poseof inducing,
influencing, or coercing a change in employment conditions, compensation, or therights,
privileges, or obligations of employment, or to protest or respond to an act alleged or
determined to be a violation of sections 160.1000 to 160.1054 committed by the public
school employer;

(12) " Supervisory employee" , any employee, regardlessof job description, having
authority intheinterest of theemployer to hire, transfer, suspend, lay off, recall, promote,
discharge, or discipline other employees, or theresponsibility to assign work toand direct
them, or toadjust their grievances, or effectively recommend such action, if, in connection
with the foregoing functions, the exercise of that authority is not of a merely routine or
clerical nature, but requiresthe use of independent judgment.

160.1006. In addition to other authority granted, the commission, when dealing
with public schools, shall also havethe following authority:

(1) Toparticipatein any case pending before the commission;
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(2) Within its discretion, to conduct studies relating to employer-employee
relations, includingthecollection, analysis, and making availableof datar elatingtowages,
benefits, and employment practicesin public and private employment;

(3) Todevelop and maintain research and training programs, either through use
of commission staff or by entering into contracts with independent contractors, to assist
publicschool employer s, employeer epr esentation councils, and employeeor ganizationsin
the discharge of their responsibilities under sections 160.1000 to 160.1054;

(4) Toadopt rulesand regulationsto carry out the provisions and effectuate the
purposes and policies of sections 160.1000 to 160.1054;

(5) Tohold hearings, subpoena witnesses, administer oaths, takethetestimony or
deposition of any person, and, in connection therewith, to issue subpoenas ducestecum to
requiretheproduction and examination of any employer, employeer epr esentation council,
or employee organization records, books, or papers relating to any matter within its
jurisdiction, provided that such infor mation shall remain confidential and not bedisclosed
by the commission;

(6) Toinvestigateviolationsor alleged violations of sections 160.1000 to 160.1054,
and take any action and make any determinationsin respect of these charges or alleged
violationsasthecommission deemsnecessary to effectuatethepoliciesof sections 160.1000
to 160.1054;

(7) Tobring an action in a court of competent jurisdiction to enforce any of its
orders, decisions, or rulings, or to enforcetherefusal to obey a subpoena. Upon issuance
of a complaint charging that any person or party has engaged in or is engaging in a
violation of sections 160.1000 to 160.1054, the commission may petition the court for
appropriatetemporary relief or restraining order;

(8) To delegate its powers to any member of the commission or to any person
appointed by the commission for the performance of its functions, except that no fewer
than three commission members may participate in the determination of any ruling or
decision on themeritsof any dispute coming beforeit, and except that adecision torefuse
to issue a complaint shall requirethe approval of at least three commission members;

(9) Totakeany other action asthe commission deems necessary to discharge its
authority and duties and otherwise to effectuate the purposes of sections 160.1000 to
160.1054.

160.1009. 1. A person commitsthe crime of interfering with the state board of
mediation if heor shepurposely resists, prevents, impedes, or interfereswith any member
of the state board of mediation, or any of their agentsin the performance of their duties
under sections 160.1000 to 160.1054.
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2. The crime of interfering with the state board of mediation is a class A
misdemeanor .

160.1012. 1. Theinitial determination astowhether therear eviolationsof sections
160.1000t0160.1054 that ar ejustified, and if so, what remedy isnecessary to effectuatethe
purposes of sections 160.1000 to 160.1054, shall be a matter within the exclusive
jurisdiction of the commission. Proceduresfor investigating, hearing, and deciding such
cases shall be devised and promulgated by the commission.

2. Any employee, employee organization, employee representation council, or
employer shall havetheright tofileachargeof aviolation of sections160.1000to 160.1054,
except that the commission shall not do the following:

(1) Issueacomplaint with respect of any chargebased upon an alleged violation of
sections 160.1000 to 160.1054 occurring more than six months prior to the filing of the
charge;

(2) Issue a complaint against conduct also prohibited by the provisions of a
negotiated agreement until thegrievancemachinery of theagreement, if it existsand covers
the matter at issue, hasbeen exhausted. However, when the char ging party demonstr ates
that resort to a contractual grievance procedure would be futile, exhaustion shall not be
necessary. Thecommission shall havediscretionary jurisdiction to review the settlement
award reached under the grievance machinery solely for the purpose of determining
whether it isrepugnant tothepurposesof sections160.1000to 160.1054. |f thecommission
findsthat the settlement isrepugnant to the purposes of sections 160.1000 to 160.1054, it
shall issue a complaint on the basis of atimely filed charge, and hear and decidethe case
onthemerits. Otherwise, it shall dismissthecharge. Thecommission shall, in determining
whether the charge was timely filed, consider the six-month limitation set forth in this
subsection to have been tolled during the time it took the charging party to exhaust the
grievance machinery.

3. Thecommission shall not havethe authority to enfor ce agreementsbetween the
parties, and shall not issue a complaint on any charge based on alleged violations of any
agreement that would not also constitute a violation of sections 160.1000 to 160.1054.

4. The commission shall havethe power toissueadecision and order directing an
offending party to ceaseand desist from violating sections 160.1000t0 160.1054 and to take
such affirmative action, including but not limited to, thereinstatement of employeeswith
or without back pay, aswill effectuate the policies of sections 160.1000 to 160.1054.

5. (1) Anychargingparty, respondent, or intervener aggrieved by thefinal decision
or order of thecommission in a case of a violation of sections 160.1000 to 160.1054, except
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a decision of the commission not to issue a complaint in such a case, may petition for
judicial review of such decision or order.

(2) Such petition shall befiled in the circuit court of the county where the school
district is located. The petition shall be filed within thirty days after issuance of the
commission'sfinal order, order denying reconsideration, or order joining in therequest
for judicial review, as applicable. Upon the filing of such petition, the court shall cause
notice to be served upon the commission and thereupon shall have jurisdiction of the
proceeding. Thecommission shall filein the court therecord of the proceeding, certified
by the commission, within ten daysafter theclerk'snotice unlesssuch timeisextended by
the court for good cause shown. The court shall have jurisdiction to grant to the
commission such temporary relief or restrainingorder it deemsjust and proper andinlike
manner to make and enter a decree enforcing, modifying, or setting asidetheorder of the
commission. Thefindings of the commission with respect to questions of fact, including
ultimate facts, if supported by competent and substantial evidence on the record
considered as a whole, shall be conclusive.

(3) If thetimeto petition for extraordinary relief from a commission decision has
expired, the commission shall seek enforcement of any final decision or order in acircuit
court in the school district where the violation case occurred. The commission shall
respond within ten daystoany inquiry from aparty totheaction astowhy thecommission
has not sought court enfor cement of the final decision or order. If the response does not
indicatethat ther e hasbeen compliance with the commission'sfinal decision or order, the
commission shall seek enforcement of the final decision or order upon the request of the
party. Thecommission shall filein thecourt therecord of the proceeding, certified by the
commission, and appropriate evidence disclosing the failure to comply with the decision
or order. If, after a hearing, the court determines that the order was issued under
procedures established by the commission and that the person or entity refusesto comply
with the order, the court shall enforce such order by writ of mandamus. The court shall
not review the meritsof the order.

160.1015. 1. Public school employees shall have the right to form, join, and
participatein the activities of any organization, agency, association, committee, union, or
employee representation council for the purpose of representation on all matters of
employer-employeerdationsunder sections160.1000t0 160.1054. Public school employees
shall also havetheright torefrain from any or all of such activities.

2. Any employee may at any timepresent grievancestohisor her employer without
theintervention of an employee representation council or employee or ganization.
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3. Nothing in sections 160.1000 to 160.1054 shall be construed to limit, impair, or
affect theright of a public school employeeto the expression or communication of a view,
grievance, complaint, or opinion on any matter related to the conditions or compensation
of public school employment or their betterment as long as the expresson or
communication does not interfere with the full, faithful, and proper performance of the
duties of employment.

160.1018. 1. Employee organizations shall have the right to represent their
membersin their professonal and employment relations with public school employers.
Employeeor ganizationsmay establish reasonablerestrictionsregardingwhomay join and
may make reasonable provisionsfor the dismissal of individuals from member ship.

2. Employee organizations shall have access to use ingtitutional facilities at
reasonabletimesfor the purpose of meetings concer ning the exer cise of rightsguar anteed
by sections 160.1000 to 160.1054.

3. All employee organizations shall have the right to have membership dues
deducted under section 168.300, RSMo. I n addition, any school district that grantspayroll
deduction for member ship dues for one employee organization shall allow all employee
or ganizationsthe opportunity to have member ship duesdeducted. Theright tohavedues
deducted can beremoved under subsection 2 of section 160.1042.

160.1021. 1. Employee representation councils shall have the right to represent
employees in their appropriate unit in a school district in their professional and
employment relations with public school employers.

2. Employee representation councils shall be allowed to communicate with
members of the employee unit, subject to reasonable regulation, and the right to use
institutional facilities at reasonabletimesfor the pur pose of meetings concer ned with the
exer cise of therights guaranteed by sections 160.1000 to 160.1054.

160.1024. A person serving in a management position, supervisory position, or a
confidential position may represent himself or herself individually in his or her
employment relationship with the public school employer. An employee representation
council shall not be permitted by a public school employer to meet and negotiate on any
benefit or compensation paid to persons serving in a management position, supervisory
position, or a confidential position.

160.1027. 1. It shall bea violation of sections 160.1000 to 160.1054 and unlawful
for a public school employer to do any of the following:

(1) I'mposeor threaten toimposer eprisalson employees, todiscriminateor threaten
to discriminate against employees, or otherwise to interfere with, restrain, or coerce
employeesbecause of their exerciseof rightsguaranteed by sections 160.1000 to 160.1054.
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For purposes of thissubdivision, " employee" shall include an applicant for employment
or reemployment;

(2) Deny rightsguaranteed to employee or ganizationsor employeer epresentation
councils by sections 160.1000 to 160.1054;

(3) Refuseor fail to meet and negotiatein good faith with employeer epresentation
councils;

(4) Dominateor interferewith theformation of employeerepresentation councils.

2. It shall be a violation of sections 160.1000 to 160.1054 and unlawful for an
employee or ganization to:

(1) Causeor attempt tocauseapublic school employer, an employeer epresentation
council, or another employeeor ganization to violateany provisionsof sections160.1000to
160.1054,

(2) Imposeor threaten toimposer eprisalson employees, todiscriminateor threaten
to discriminate against employees, or otherwise to interfere with, restrain, or coerce
employeesbecause of their exer cise of rightsguar anteed by sections 160.1000 to 160.1054;

(3) Refuseor fail to cooperatein good faith with an employee or another employee
organization in carrying out the functions of an employee representation council.

3. It shall be a violation of sections 160.1000 to 160.1054 and unlawful for an
employee representation council to:

(1) Causeor attempt to cause a public school employer, employee, or an employee
organization to violate any provisions of sections 160.1000 to 160.1054;

(2) Imposeor threaten toimposer eprisalson employees, todiscriminateor threaten
to discriminate against employees, or otherwise to interfere with, restrain, or coerce
employeesbecause of their exercise of rightsguar anteed by sections 160.1000 to 160.1054;

(3) Refuse or fail to meet and negotiate in good faith with the public school
employer of any of the employeesin the unit represented by the council.

160.1030. 1. (1) Theduty to meet and negotiate in good faith requires the local
board of education to publish and adopt a policy that establishesatimelinefor theparties
to begin negotiations prior to the adoption of the final budget for the ensuing year
sufficiently in advance of such adoption date so that thereisadequatetimefor agreement
to be reached.

(2) A public school employer shall, upon request, meet and negotiate regarding
matter swithin the scope of r epresentation with and only with an employeer epresentation
council that representsemployeesintheir appropriateunit. A publicschool employer shall
appoint at least one member of the board of education to participatein all meetings with
the employee representation council.
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2. (1) Thescope of meeting and negotiating shall be limited to mattersrelating to
wages, hour sof employment, and other termsand conditionsof employment. " Termsand
conditions of employment” mean grievance procedur es, insurance, fringe benefits, leave,
and payroll deductions. Nothing herein shall prohibit the partiesfrom mutually agreeing
to discuss other terms and conditions of employment, provided however, that refusal to
negotiate on any other terms and conditions shall not constitute bad faith.

(2) All matters not specifically enumerated are reserved to the public school
employer and may not be a subject of meeting and negotiating; provided that nothing
herein may beconstrued tolimit theright of the public school employer to consult with any
employee, employee organization or employment representation council on any matter
outside the scope of representation.

(3) Nothing herein shall authorizethe diminution of any right, duty or obligation
of either the professional employee or the board of education, which has been fixed by
statute or by the constitution of thisstate. Except asotherwise expressy provided in this
subsection, the fact that any matter may be the subject of a statute or the constitution of
this state does not preclude negotiation ther eon so long asthe negotiation proposal would
not prevent the fulfillment of the statutory or constitutional objective.

160.1033. A publicschool employer and a majority of theemployeer epresentation
council shall enter into awritten agreement covering matter swithin the scope of meeting
and negotiating under section 160.1030. Thiswritten agreement shall be presented tothe
employer for action at a public meeting. The school board has the authority to accept,
rgect, or modify the agreement that has been reached between the employer and the
maj or ity of the employeer epresentation council. Thewritten agreement becomesbinding
when approved by a majority of the members of the board of education and the minutes
of the meeting where action took place are approved.

160.1036. Theemployeerepresentation council shall fairly represent each and every
employee in the appropriate unit.

160.1039. Theemployeerepresentation council or any employeeor ganization shall
have standing to suein any action or proceeding heretoforeor hereafter instituted by it as
representative and on behalf of one or more of its members.

160.1042. 1. (1) No public school employee, employee organization, or employee
representation council shall engagein astrike or cause, instigate, encourage, or condone
astrike.

(2) No public school employer shall institute alockout. A public school employer
does not violate this section if there is a total or partial cessation of the public school
employer's operationsin responseto a strike held in violation of this subsection.
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2. (1) If apublic school employer alleges that thereis a strike by one or more
public school employeesin violation of subdivision (1) of subsection 1 of this section, the
employer shall notify the commission of the full or partial days a public school employee
was engaged in the alleged strike.

(2) If an employee representation council, an employee organization, or a public
school employee allegesthat thereisalockout by a public school employer in violation of
subdivision (2) of subsection 1 of this section, the council, association, organization, or
employee shall notify the commission of thefull or partial days of the alleged lockout.

(3) Withinthirty daysafter receipt of a notice made under subdivision (1) or (2) of
this subsection, the commission shall conduct a hearing to determine if there has been a
violation and shall issueits decision and order.

(4) If, after such hearing, the commission finds that one or more public school
employeesengaged in astrikein violation of subdivision (1) of subsection 1 of thissection,
the commission shall fine each public school employeetwo hundred fifty dollarsfor each
full or partial day that he or she engaged in the strike. In addition, such employees may
be subject to dismissal after a hearing conducted by the board under section 168.118,
RSMo, and if not dismissed by the school district, they shall forfeit their claim to tenure
if they presently have attained tenure, and the same may be demoted to probationary
statusfor the entire probationary period.

(5) If, after such hearing, the commission finds any employee organization has
supported, assisted, or facilitated a strikein violation of subdivision (1) of subsection 1 of
this section, such employee organization shall be fined for each full or partial day that
public school employee or employees engaged in the strike in the amount described as
follows:

(8) Onethousand dollarsfor a school district with an enrollment of up to but not
greater than three hundred fifty students;

(b) Onethousand five hundred dollarsfor a school district with an enrollment of
at least three hundred fifty-one students but not greater than one thousand students;

(c) Threethousand dollarsfor aschool district with astudent enrollment of at least
one thousand one students but not greater than three thousand five hundred students;

(d) Fivethousand dollarsfor a school district with a student enrollment of at least
three thousand five hundred one students but not greater than seven thousand five
hundred students;

(e) Seven thousand five hundred dollars for a school district with a student
enrollment of seven thousand five hundred one or greater students.
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Such employee organization shall be ineligible to be represented on an employee
representation council in the public school district wherethestriketook placefor aperiod
of two yearsafter theviolation. In addition, the public school employer shall stop making
payroll deductions for dues of any such employee organization for one year after the
violation.

(6) If, after such hearing, the commission finds that a public school employer
instituted a lockout in violation of subdivision (2) of subsection 1 of this section, the
commission shall fine the public school employer five thousand dollars for each full or
partial day of a lockout and shall fine each member of the public school employer's
governing board and superintendent of schoolstwo hundred fifty dollarsfor each full or
partial day of alockout.

(7) If the commission imposes a fine against a public school employee under
subdivision (4) of thissubsection and the public school employee continuesto beemployed
by a public school employer, the commission shall order the public school employer to
deduct the fine from the public school employee'sannual salary.

(8) Thecommission shall transmit money received from finesimposed under this
section, and apublicschool employer shall transmit money deducted under an order under
subdivisions (5) and (6) of this subsection to the state treasurer for deposit in the state
school moneys fund.

(9) If thecommission doesnot receive payment of afineimposed under thissection
within thirty days after theimposition of thefine, or if a public school employer does not
deduct afinefrom a public school employee'spay pursuant to an order under subdivision
(6) of this subsection, the commission shall institute collection proceedings.

(10) Fines imposed under this section are in addition to all other penalties
prescribed by sections 160.1000 to 160.1054 and by law.

(11) A public school employer may bring an action to enjoin a strike by public
school employees, and an employeerepresentation council or employee or ganization may
bring an action to enjoin alockout by a public school employer in thecircuit court for the
county in which the affected public school islocated. A court having jurisdiction of an
action brought under this subsection shall grant injunctiverelief if the court findsthat a
strike or lockout has occurred, without regard to the existence of other remedies,
demonstration of irreparable harm, or other factors. Failureto comply with an order of
the court may bepunished ascontempt. In addition, thecourt shall award court costsand
reasonable attorney fees to a plaintiff who prevails in an action brought under this
subsection.
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(12) A public school employer shall not provide to a public school employee or to
aschool board member any compensation or additional work assignment that isintended
toreimbursethe public school employee or school board member for a monetary penalty
imposed under this section.

(13) Nopenalty, forfeitureof rightsor privileges, or other sanction or fineimposed
on an employee organization, its officers, or members as the result of a strike shall be
negotiable by such organization and a public school employer at any time.

160.1045. 1. Notwithstanding any other provision to the contrary, establishment
of an employee representation council for an appropriate unit shall be initiated by the
filing with thelocal board of education a request letter by an employee organization and
supported by a showing of interest of at least ten percent of the employees in an
appropriateunit. Therequest letter shall describethegrouping of jobsor positionswhich
constitutetheunit claimed to beappropriate. Each school district shall adopt and publish
a policy on proceduresto recognize and establish an employee representation council.

2. Notice of any such request letter shall be conspicuously posted on all employee
bulletin boardsin each facility of the public school employer in which membersof theunit
claimed tobeappropriateareemployed. Theboard of education shall allow at least forty-
five days between the date of such posting and the date the school board takes action to
allow other employeeor ganizationsan opportunity tofileapetition supported by sufficient
showing of interest to join the council.

3. Theshowing of interest supporting arequest letter shall be based upon current
dues deduction authorizations or other evidence such as notarized member ship listsand
shall bedated not morethan six monthsprior tofiling of therequest letter. Such proof of
support shall be submitted directly to the board or its designee, and the information
submitted shall remain confidential and not bedisclosed by theboard or itsdesignee. The
board shall carry out its responsibilities under this section and shall report in writing
within seven days of a decision by the local board of education to the employee
organization asto whether the proof of support isadequate, and if not adequate, it shall
statethereasonswhy it isinadequate. Any employeeor ganization may appeal thedecision
by the board to the commission who shall establish proceduresfor hearing such appeal.

4. If alocal board of education receives request letters and showing of interest
documentsthat aresimilar from morethan oneemployeeor ganization, any employeethat
has their name appearing on both member ship lists or supporting documentations shall
have their name stricken from both organizations documentations for the purpose of
verifying a showing of interest.
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5. Any board of education that does not receive a request letter or the board of
education determines there is not a showing of interest by at least ten percent of any
employee organization shall not be subject to the provisions of sections 160.1000 to
160.1054.

6. If thereisonly one employee or ganization that establishes a showing of interest
of at least ten per cent, thelocal boar d of education shall determinein policy thesizeof the
council.

160.1048. 1. (1) Any employeeorganization that can establish ashowing of inter est
of at least ten percent of the employeesin the appropriate unit shall be entitled to have at
least one representative on the employee representation council.  Additional
representatives of an employee or ganization to the council shall be proportional based on
a per centage of member ship for each organization that established a showing of interest.

(2) 1f only one employee organization establishes a showing of interest of at least
ten percent, the local board of education shall determinein policy the size of the council.
After thefirst year of meeting and negotiating with the employee representation council
in a school district that has more than ten different buildings where employees of a
represented unit arelocated, theboard of education may establish alarger council, aslong
asrepresentation on the council remains proportional to the size of the different member
organizationsthat have established a showing of interest.

(3 The showing of interest shall be determined in accordance with section
160.1045. This showing of interest shall be renewed annually, and member ship on the
council shall be adjusted accordingly.

(4) The employee organization shall submit the showing of interest to the board,
or its designee, and the information submitted shall remain confidential and not be
disclosed by the board or designee.

2. Themembers of the employeerepresentation council shall establish and revise
as necessary, appropriate operating procedures to allow the council to function in a
cooper ative and efficient manner, including:

(1) Developing a protocol for cooperation between and among all employee
organizations, which comprise the council, that will allow them to act together on behalf
of all employees in the appropriate unit, and that will enable the council to secure and
maintain stable and effective arrangements;

(2) Establishing organizational structures that will enable the council to better
perform itsfunction;
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(3) Establishing a procedure for communication between the employer and the
council, and among council members, including the sharing of information with all unit
membersaswell aswith the council's constituent employee or ganizations,

(4) Determining the venue, frequency and duration of meetings of the council;

(5) Establishingtheduration for all operating procedures, and aprocessfor review
and revision.

In establishing and revising such operating procedures, all organizations comprising the
employeer epresentation council shall act in aspirit of cooper ation with aview toreaching
an agreement within areasonabletime so asnot tointerferewith theability of the council
to fulfill its statutory functions. If no such initial agreement is reached following the
establishment of the council and the beginning of meeting and negotiating with the
employer, theboard of education shall providea prototypeof operating proceduresfor the
partiesto follow. Meetings between the employee representation council and thedistrict
shall not be subject to the provisions of chapter 610, RSMo.

160.1051. All matterswithin the scope of meeting and negotiating that are agreed
to by a smple majority of employee representation councils and the employers shall be
reduced to writing. Included in this document are items wher e agreement could not be
reached. Each member of an employee representation council shall be allowed the
opportunity for aratification vote of their membersprior to signing off on an agreement
that has been reached. Once a majority of the members of an employee representation
council sign theagreement, theagr eement shall besent totheboard of education for action
at the next board of education meeting. Should a board of education not accept an
agreement that hasbeen agreed to by theemployeer epr esentation council, that agr eement
shall be sent back to the negotiating team for further negotiating. At such time, a board
of education may enter into impasse procedures or arbitration that might be allowed as
stated in the school district's adopted policies. Once an agreement reaches the board of
education for a second time, the board of education may accept, reect, or modify the
agreement. Oncethewritten agreement isacted upon by the board of education and the
minutes of the meeting where the board of education took action on the agreement are
approved, the agreement becomes binding. Discussion of the written document by the
board of education shall be done in an open meeting. Nothing in sections 160.1000 to
160.1054 shall absolve a board of education from following the provisions of chapter 610,
RSMo.

160.1054. The commission shall promulgate rulesto implement the provisions of
sections 160.1000 to 160.1054. Any rule or portion of arule, asthat term is defined in



H.C.S. H.B. 2059 15

© 0 NO O W

© 00O ~NO O~ wWNDN

B R
N R O

section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complieswith and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536,
RSMo, arenonseverableand if any of the power svested with the general assembly under
chapter 536, RSMo, toreview, to delay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2008, shall beinvalid and void.

295.070. 1. The state board of mediation shall have power to employ and fix the
compensation of conciliators and other assistants and to del egate to such assistants such powers
asmay benecessary to carry out itsduties under thischapter and sections 160.1000t0 160.1054,
RSMo. The board shall by regulation prescribe the methods of procedure beforeit.

2. Theboard shall have power toissue subpoenas requiring the attendance and testimony
of witnesses and the production of evidence which relates to any matter under investigation by
the board. In cases of refusal to obey a subpoenaissued by the board the circuit court of Cole
County or of any county where the person refusing to obey such subpoena may be found, on
application by the board, shall have power to issue an order requiring such person to appear
before the board and to testify and produce evidence ordered touching the matter under
investigation, and any failure to obey such order shall be punished by the court as a contempt
thereof.
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