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SECOND REGULAR SESSION

HOUSE BILL NO. 1679

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES MEINERS (Sponsor), OXFORD, YOUNG, BAKER (25),
CUNNINGHAM (86), ROORDA, DONNELLY, TALBOY, YAEGER, DUSENBERG, BIVINS, ROBB,
SCHARNHORST, CURLS, VOGT AND SUTHERLAND (Co-sponsors).

Read 1st time January 16, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
3479L.011

AN ACT

To repeal sections 144.070 and 144.440, RSMo, and to enact in lieu thereof three new sections
relating to sales and use tax on purchased or leased motor vehicles.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 144.070 and 144.440, RSMo, are repealed and three new sections
enacted in lieu thereof, to be known as sections 144.070, 144.440, and 1, to read as follows:

144.070. 1. At thetime the owner of any new or used motor vehicle, trailer, boat, or
outboard motor which was acquired in atransaction subject to salestax under the Missouri sales
tax law makes application to the director of revenue for an officia certificate of title and the
registration of the automobile, trailer, boat, or outboard motor as otherwise provided by law, he
shall present to the director of revenue evidence satisfactory to the director of revenue showing
the purchase price exclusive of any chargeincident to the extension of credit paid by or charged
to the applicant in the acquisition of the motor vehicle, trailer, boat, or outboard motor, or that
no sales tax wasincurred in its acquisition, and if sales tax was incurred in its acquisition, the
applicant shall pay or cause to be paid to the director of revenue the sales tax provided by the
Missouri salestax law in addition to the registration feesnow or hereafter required according to
law, and the director of revenue shall not issue a certificate of title for any new or used motor
vehicle, trailer, boat, or outboard motor subject to salestax as provided in the Missouri salestax

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face type in the above bill is proposed language.
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law until thetax levied for the sale of the same under sections 144.010 to 144.510 has been paid
as herein provided or is registered under the provisions of subsection 5 of this section.

2. Asused above, the term "purchase price" shall mean the total amount of the contract
price agreed upon between the seller and the applicant in the acquisition of the motor vehicle,
trailer, boat, or outboard motor, regardless of the medium of payment therefor. The purchase
price of a motor vehicle shall be reduced by the cost of modifying the motor vehicle to
permit the use of such motor vehicle by individuals with disabilities. The purchase price
shall not bereduced as provided in this subsection if the purchase of items used solely to
modify the motor vehicle to permit the use of the motor vehicle by individuals with
disabilities has been exempted from sales tax under subdivision (18) of subsection 2 of
section 144.030. If thecost isnot set forth in the contract, the cost may be determined by
calculating the difference between the Kelly Blue Book retail value of the motor vehicle
without modification and the purchase price of the motor vehicle.

3. Inthe event that the purchase price is unknown or undisclosed, or that the evidence
thereof isnot satisfactory to the director of revenue, the same shall be fixed by appraisement by
the director.

4. Thedirector of the department of revenue shall endorse upon the official certificate
of title issued by him upon such application an entry showing that such sales tax has been paid
or that thevehicle, trailer, boat, or outboard motor represented by such certificateisexempt from
salestax and state the ground for such exemption.

5. Any person, company, or corporation engaged in the business of renting or leasing
motor vehicles, trailers, boats, or outboard motors, which are to be used exclusively for rental
or lease purposes, and not for resale, may apply to thedirector of revenuefor authority to operate
as aleasing company. Any company approved by the director of revenue may pay the tax due
on any motor vehicle, trailer, boat, or outboard motor as required in section 144.020 at thetime
of registration thereof or in lieu thereof may pay a sales tax as provided in sections 144.010,
144.020, 144.070 and 144.440. A salestax shall be charged to and paid by a leasing company
which does not exercise the option of paying in accordance with section 144.020, on the amount
charged for each rental or lease agreement while the motor vehicle, trailer, boat, or outboard
motor isdomiciled in this state. Any motor vehicle, boat, or outboard motor which isleased as
the result of a contract executed in this state shall be presumed to be domiciled in this state.

6. Any corporation may have oneor more of itsdivisions separately apply to the director
of revenue for authorization to operate as a leasing company, provided that the corporation:

(1) Hasfiled awritten consent with the director authorizing any of itsdivisionsto apply
for such authority;

(2) Isauthorized to do businessin Missouri;
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(3) Hasagreedto treat any sale of amotor vehicle, trailer, boat, or outboard motor from
oneof itsdivisionsto another of itsdivisionsasasaleat retail within the meaning of subdivision
(9) of subsection 1 of section 144.010;

(4) Hasregistered under the fictitious name provisions of sections417.200 to 417.230,
RSMo, each of its divisions doing business in Missouri as aleasing company; and

(5) Operates each of its divisions on a basis separate from each of its other divisions.

However, when the transfer of a motor vehicle, trailer, boat or outboard motor occurs within a
corporation which holds a license to operate as a motor vehicle or boat dealer pursuant to
sections 301.550 to [301.575] 301.573, RSMo, the provisions in subdivision (3) of this
subsection shall not apply.

7. If the owner of any motor vehicle, trailer, boat, or outboard motor desires to charge
and collect sales tax as provided hereinabove, he shall make application to the director of
revenue for a permit to operate as a motor vehicle, trailer, boat, or outboard motor leasing
company. The director of revenue shall promulgate rules and regulations determining the
gualificationsof such acompany, and the method of collection and reporting of salestax charged
and collected. Such regulations shall apply only to owners of motor vehicles, trailers, boats, or
outboard motors, electing to qualify as motor vehicle, trailer, boat, or outboard motor leasing
companies under the provisions of subsection 5 of this section, and no motor vehicle renting or
leasing, trailer renting or leasing, or boat or outboard motor renting or |easing company can come
under sections 144.010, 144.020, 144.070 and 144.440 unless al vehicles, trailers, boats, and
outboard motors held for renting and leasing are included.

144.440. 1. In addition to all other taxes now or hereafter levied and imposed upon
every person for the privilege of using the highways or waterways of this state, there is hereby
levied and imposed atax equivalent to four percent of the purchase price, as defined in section
144.070, which ispaid or charged on new and used motor vehicles, trailers, boats, and outboard
motors purchased or acquired for use on the highways or waters of this state which are required
to be registered under the laws of the state of Missouri.

2. At the time the owner of any such motor vehicle, trailer, boat, or outboard motor
makes application to the director of revenuefor an official certificate of title and the registration
of the same as otherwise provided by law, he shall present to the director of revenue evidence
satisfactory to the director showing the purchase price paid by or charged to the applicant in the
acquisition of the motor vehicle, trailer, boat, or outboard motor, or that the motor vehicle,
trailer, boat, or outboard motor isnot subject to thetax herein provided and, if the motor vehicle,
trailer, boat, or outboard motor is subject to the tax herein provided, the applicant shall pay or
cause to be paid to the director of revenue the tax provided herein. The purchase price of a
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motor vehicleshall bereduced by the cost of modifyingthemotor vehicleto permit theuse
of such motor vehicle by individuals with disabilities. The purchase price shall not be
reduced as provided in this subsection if the purchase of items used solely to modify the
motor vehicle to permit the use of the motor vehicle by individuals with disabilities has
been exempted from salestax under subdivision (18) of subsection 2 of section 144.030. |f
the cost is not set forth in the contract, the cost may be determined by calculating the
difference between the Kelly Blue Book retail value of the motor vehicle without
modification and the purchase price of the motor vehicle.

3. Inthe event that the purchase price is unknown or undisclosed, or that the evidence
thereof isnot satisfactory to the director of revenue, the same shall be fixed by appraisement by
the director.

4. No certificate of title shall beissued for such motor vehicle, trailer, boat, or outboard
motor unlessthetax for the privilege of using the highways or waters of this state has been paid
or the vehicle, trailer, boat, or outboard motor is registered under the provisions of subsection
5 of this section.

5. The owner of any motor vehicle, trailer, boat, or outboard motor which isto be used
exclusively for rental or lease purposes may pay thetax due thereon required in section 144.020
at the time of registration or in lieu thereof may pay a use tax as provided in sections 144.010,
144.020, 144.070 and 144.440. A usetax shall be charged and paid on the amount charged for
each rental or lease agreement while the motor vehicle, trailer, boat, or outboard motor is
domiciled in the state. If the owner elects to pay upon each rental or lease, he shall make an
affidavit to that effect in such form asthedirector of revenue shall require and shall remit thetax
due at such times as the director of revenue shall require.

6. Inthe event that any leasing company which rents or leases motor vehicles, trailers,
boats, or outboard motors electsto collect a use tax, al of itslease receipt would be subject to
the use tax, regardless of whether or not the leasing company previously paid a sales tax when
the vehicle, trailer, boat, or outboard motor was originally purchased.

7. The provisions of this section, and the tax imposed by this section, shall not apply to
manufactured homes.

Section 1. Notwithstanding any law or rule to the contrary, sales tax shall only
apply tothesale price paid by thefinal purchaser and not to any off-invoice discounts or
other pricing discounts or mechanisms negotiated between manufacturers, wholesalers,
and retailers.
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