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SECOND REGULAR SESSION
[PERFECTED]

HOUSE BILL NO. 1358

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES FLOOK (Sponsor), KRAUS,
STEVENSON, JONES (89) AND GRILL (Co-sponsors).

Pre-filed December 5, 2007 and copies ordered printed.
Read 1st time January 9, 2008.
Read 2nd time January 10, 2008 and referred to the Committee on Judiciary January 24, 2008.

Reported from the Committee on Judiciary February 27, 2008 with recommendation that the bill Do Pass by Consent. Referred to
the Committee on Rules pursuant to Rule 25(21)(f).

Reported from the Committee on Rules March 3, 2008 with recommendation that the bill Do Pass by Consent with no time limit
for debate.

Perfected by Consent March 11, 2008.

D. ADAM CRUMBLISS, Chief Clerk
3486L.01P

AN ACT

To repeal sections 452.440, 452.445, 452.450, 452.455, 452.460, 452.465, 452.470, 452.475,
452.480, 452.485, 452.490, 452.495, 452.500, 452.505, 452.510, 452.515, 452.520,
452.525, 452.530, 452.535, 452.540, 452.545, and 452.550, RSMo, and to enact in lieu
thereof fifty new sections relating to child custody jurisdiction and enforcement.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 452.440, 452.445, 452.450, 452.455, 452.460, 452.465, 452.470,
452.475, 452.480, 452.485, 452.490, 452.495, 452.500, 452.505, 452.510, 452.515, 452.520,
452.525, 452.530, 452.535, 452.540, 452.545, and 452.550, RSMo, are repealed and fifty new
sections enacted in lieu thereof, to be known as sections 452.700, 452.705, 452.710, 452.715,
452,720, 452.725, 452.730, 452.735, 452.740, 452.745, 452.747, 452.750, 452.755, 452.760,
452,762, 452.765, 452.770, 452.775, 452.780, 452.782, 452.785, 452.790, 452.795, 452.800,
452.805, 452.810, 452.815, 452.820, 452.825, 452.830, 452.835, 452.840, 452.845, 452.850,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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452.855, 452.860, 452.865, 452.870, 452.875, 452.880, 452.885, 452.890, 452.895, 452.900,
452.905, 452.910, 452.915, 452.920, 452.925, and 452.930, to read as follows:
ARTICLE |
GENERAL PROVISIONS

452.700. Sections452.700to 452.930 may becited asthe " Uniform Child Custody
Jurisdiction and Enforcement Act" .

452.705. Asused in sections 452.700 to 452.930:

(1) "Abandoned" meansleft without provision for reasonable and necessary care
or supervision;

(2) " Child" meansan individual who has not attained eighteen years of age;

(3) " Child custody determination” meansa judgment, decree, or other order of a
court providingfor thelegal custody, physical custody, or visitation with respect toachild.
Theterm includesa permanent, temporary, initial, or modification order. Theterm shall
not include an order relating to child support or other monetary obligation of an
individual;

(4) "Child custody proceeding” means a proceeding in which legal custody,
physical custody, or visitation with respect to a child is an issue. The term includes a
proceeding for divorce, separation, neglect, abuse, dependency, guar dianship, paternity,
termination of parental rights, and protection from domestic violence in which theissue
may appear. The term shall not include a proceeding involving juvenile delinquency,
contractual emancipation, or enforcement under sections 452.850 to 452.915;

(5) " Commencement” meansthefiling of thefirst pleading in a proceeding;

(6) "Court" means an entity authorized under the law of a state to establish,
enforce, or modify a child custody deter mination;

(7) "Decree" or " custody decree" means a custody determination contained in a
judicial decreeor order madein a custody proceeding, and includesan initial decree and
amodification decree;

(8) "Home state”" means the state in which a child has lived with a parent or a
person acting as a parent for at least six consecutive months immediately prior to the
commencement of a child custody proceeding. In the case of a child lessthan six months
of age, the term means the state in which the child has lived from birth with any of the
personsmentioned. A period of tempor ary absenceof any of thementioned personsispart
of such period;

(9) " Initial determination" meansthefir st child custody deter mination concer ning
a particular child;
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(20) "Issuing court” means the court making a child custody determination for
which enforcement is sought under sections 452.700 to 452.930;

(11) "Issuing state" means the state in which a child custody determination is
made;

(12) "Litigant" meansa person, including a parent, grandparent, or stepparent,
who claimsa right to custody or visitation with respect to a child;

(13) "Moadification" meansa child custody determination that changes, replaces,
supersedesor isotherwisemadeafter apreviousdeter mination concer ningthesamechild,
whether or not it ismade by the court that made the previous deter mination;

(14) "Person" includes government, a governmental subdivision, agency or
instrumentality, or any other legal or commercial entity;

(15) " Person acting asa parent” means a person, other than a parent, who:

(a) Hasphysical custody of thechild or hashad physical custody for aperiod of six
consecutive months, including any tempor ary absence, within oneyear immediately prior
to the commencement of a child custody proceeding; and

(b) Hasbeen awarded legal custody by a court or claimsaright to legal custody
under thelaw of this state;

(16) " Physical custody" meansthe physical care and supervision of a child;

(17) " State” means a state of the United States, the District of Columbia, Puerto
Rico, theUnited StatesVirgin Islands, or any territory or insular possession subject tothe
jurisdiction of the United States;

(18) "Warrant” means an order issued by a court authorizing law enforcement
officersto take physical custody of a child.

452.710. Sections 452.700 to 452.930 shall not govern:

(1) An adoption proceeding; or

(2) A proceeding pertainingto the authorization of emergency medical carefor a
child.

452.715. 1. A child custody proceeding that pertainsto an Indian child, asdefined
in the Indian Child Welfare Act, 25 U.S.C. section 1901 et seq., is not subject to sections
452.700 to 452.930 to the extent that it is governed by the Indian Child Welfare Act.

2. A court of thisstateshall treat atribeasastate of the United Statesfor purposes
of sections 452.700 to 452.930.

3. A child custody determination made by atribe under factual circumstancesin
substantial confor mity with thejurisdictional standar dsof sections452.700t0452.930 shall
be recognized and enforced under the provisions of sections 452.850 to 452.915.
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452.720. 1. A court of thisstateshall treat aforeign country asastate of theUnited
Statesfor purposes of applying sections 452.700 to 452.785.

2. A child custody determination made in a foreign country under factual
circumstances in substantial conformity with the jurisdictional standards of sections
452.700 to 452.930 shall be recognized and enforced under sections 452.850 to 452.915.

3. Thecourt need not apply the provisions of sections 452.700 to 452.930 when the
child custody law of the other country violates fundamental principles of human rights.

452.725. 1. A party to achild custody proceeding who is not subject to personal
jurisdiction in this state and is a responding party under sections 452.740 to 452.785, a
party in a proceeding to modify a child custody deter mination under sections 452.740 to
452,785, or apetitioner in aproceedingtoenforceor register achild custody deter mination
under sections452.850t0452.915 may appear and participatein such proceeding without
submitting to personal jurisdiction over the party for another proceeding or purpose.

2. A party is not subject to personal jurisdiction in this state solely by being
physically present for the purposeof participating in a proceeding under sections452.700
t0452.930. If aparty issubject to personal jurisdiction in thisstate on a basisother than
physical presence, the party may beserved with processin thisstate. If aparty presentin
thisstateissubject tothejurisdiction of another state, serviceof processper missibleunder
thelaws of the other state may be accomplished in this state.

3. Theimmunity granted by thissection shall not extend to civil litigation based on
acts unrelated to the participation in a proceeding under sections 452.700 to 452.930
committed by an individual while present in this state.

452.730. 1. A court of this state may communicate with a court in another state
concerning a proceeding arising under sections 452.700 to 452.930.

2. The court may allow the parties to participate in the communication. If the
parties are not able to participate in the communication, the parties shall be given the
opportunity to present factsand legal argumentsbeforeadecision on jurisdiction ismade.

3. A communication between courts on schedules, calendars, court records, and
similar matters may occur without informing the parties. A record need not be made of
such communication.

4. Except asprovided in subsection 3 of this section, arecord shall be made of the
communication. The parties shall be informed promptly of the communication and
granted accessto the record.

5. For the purposes of this section, " record” meansinformation that isinscribed
on a tangible medium, or that which is stored in an electronic or other medium and is
retrievablein perceivableform. A record includesnotesor transcriptsof acourt reporter
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wholistened toaconferencecall between thecourts, an electronicrecording of atelephone
call, amemorandum or an electronic record of the communication between the courts, or
a memorandum or an electronic record made by a court after the communication.

452.735. 1. A court of thisstatemay request the appropriate court of another state
to:

(1) Hold an evidentiary hearing;

(2) Order aperson toproduceor give evidence under procedures of that state;

(3) Order that an evaluation bemadewith respect tothecustody of achild involved
in a pending proceeding;

(4) Forwardtothecourt of thisstatea certified copy of thetranscript of therecord
of the hearing, the evidence otherwise presented and any evaluation prepared in
compliance with therequest; and

(5) Order a party to a child custody proceeding or any person having physical
custody of the child to appear in the proceeding with or without the child.

2. Uponrequest of acourt of another state, acourt of thisstatemay hold ahearing
or enter an order described in subsection 1 of this section.

3. Travel and other necessary and reasonable expensesincurred under subsection
1 or 2 of thissection may be assessed against the parties accor ding to the law of this state.

4. A court of this state shall preserve the pleadings, orders, decrees, records of
hearings, evaluations, and other pertinent records with respect to a child custody
proceeding until the child attains eighteen years of age. Upon appropriate request by a
court or law enfor cement official of another state, the court shall forward a certified copy
of such records.

ARTICLE I
JURISDICTION

452.740. 1. Except asotherwiseprovided in section 452.755, acourt of thisstatehas
jurisdiction to make an initial child custody determination only if:

(1) Thisstateisthehomestate of the child on the date of the commencement of the
proceeding, or was the home state of the child within six months prior to the
commencement of the proceeding and the child is absent from this state but a parent or
person acting as a parent continuesto livein this state;

(2) A court of another statedoesnot havejurisdiction under subdivision (1) of this
subsection, or acourt of thehome state of thechild hasdeclined to exer cisejurisdiction on
theground that thisstateisthemoreappropriateforum under section 452.770 or 452.775,
and:
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(a) Thechild and thechild'sparents, or thechild and at least one parent or person
acting as a parent have a significant connection with this state other than mere physical
presence; and

(b) Substantial evidence is available in this state concerning the child's care,
protection, training and personal relationships;

(3) All courtshavingjurisdiction under subdivisions (1) and (2) of this subsection
have declined to exercisejurisdiction on the ground that a court of this stateisthe more
appropriateforum to determinethe custody of thechild under section 452.770 or 452.775,;
or

(4) No state would have jurisdiction under subdivision (1), (2) or (3) of this
subsection.

2. Subsection 1 of thissection istheexclusivejurisdictional basisfor makingachild
custody determination by a court of this state.

3. Physical presence of, or personal jurisdiction over, a party or a child is not
necessary or sufficient to make a child custody deter mination.

452.745. 1. Except asotherwise provided in section 452.755, a court of this state
that hasmadeachild custody deter mination consistent with section 452.740 or 452.750 has
exclusive continuing jurisdiction over the determination until:

(1) A court of thisstatedeterminesthat neither thechild, the child and one parent,
nor thechild and a person acting asa par ent have a significant connection with this state,
and that substantial evidenceisnolonger availablein thisstateconcerningthechild'scare,
protection, training and personal relationships; or

(2) A court of thisstateor acourt of another statedeter minesthat neither thechild,
nor a parent, nor any person acting asa parent presently residesin this state.

2. A court of thisstatethat hasexclusive continuing jurisdiction under thissection
may decline to exerciseitsjurisdiction if the court determinesthat it is an inconvenient
forum under section 452.770.

3. A court of this state that has made a child custody deter mination and does not
have exclusive continuing jurisdiction under this section may modify that deter mination
only if it hasjurisdiction to make an initial determination under section 452.740.

452.747. 1. Any petition for modification of child custody decreesfiled under the
provisions of section 452.410 or sections 452.700 to 452.930 shall be verified and, if the
original proceeding originated in the state of Missouri, shall befiled in that original case,
but service shall be obtained and responsive pleadings may be filed as in any original
proceeding.



H.B. 1358 7

©O© 0 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

© 00N O~ WN

N o OB WD

2. Beforemaking adecreeunder section 452.410 or sections452.700t0452.930, the
litigants, any parent whose parental rightshave not been previoudly terminated, and any
per son who hasphysical custody of thechild shall beserved inthemanner provided by the
rules of civil procedure and applicable court rules and may within thirty days after the
dateof service (forty-fivedaysif serviceby publication) fileaverified answer. If any such
persons are outside this state, notice and opportunity to be heard shall be given under
section 452.740.

3. In any casein which the paternity of a child has been determined by a court of
competent jurisdiction and wherethenoncustodial parent isdelinquent in the payment of
child support in an amount in excess of ten thousand dollars, the custodial parent shall
have the right to petition a court of competent jurisdiction for the termination of the
parental rightsof the noncustodial parent.

4. When a person filing a petition for modification of a child custody decr ee owes
past duechild support toacustodial parent in an amount in excess of ten thousand dollars,
such person shall post abond in theamount of past due child support owed asascertained
by the division of child support enforcement or reasonable legal fees of the custodial
parent, whichever isgreater, beforethefiling of thepetition. Thecourt shall hold thebond
in escrow until the modification proceedings under this section have been concluded
wherein such bond shall be transmitted to the division of child support enforcement for
disbursement to the custodial parent.

452.750. Except asotherwise provided in section 452.755, a court of thisstate shall
not modify a child custody deter mination made by a court of another state unlessa court
of thisstate hasjurisdiction to make an initial determination under subdivision (1) or (2)
of subsection 1 of section 452.740 and:

(1) Thecourt of the other state determinesit no longer has exclusive continuing
jurisdiction under section 452.745 or that a court of thisstate would be a mor e convenient
forum under section 452.770; or

(2) A court of thisstate or a court of the other state determinesthat neither the
child, nor a parent, nor any person acting as a parent presently residesin the other state.

452.755. 1. A court of thisstate hastemporary emergency jurisdiction if the child
ispresent in thisstateand thechild hasbeen abandoned, or it isnecessary in an emer gency
to protect the child becausethechild, or asibling or parent of thechild, issubjected to or
threatened with mistreatment or abuse.

2. If thereisnopreviouschild custody deter mination that isentitled to be enfor ced
under sections452.700t0452.930, and if no child custody proceeding hasbeen commenced
in acourt of astate having jurisdiction under sections452.740 to 452.750, a child custody
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determination made under thissection remainsin effect until an order isobtained from a
court of a state having jurisdiction under sections 452.740 to 452.750. If a child custody
proceeding hasnot been or isnot commenced in acourt of astatehavingjurisdiction under
sections452.740t0452.750, achild custody deter mination madeunder thissection becomes
afinal determination if:

(1) It soprovides, and

(2) Thisstate becomesthe home state of the child.

3. If thereisapreviouschild custody determination that isentitled to be enfor ced
under sections 452.700 to 452.930, or a child custody proceeding has been commenced in
acourt of a state having jurisdiction under sections 452.740 to 452.750, any order issued
by a court of thisstate under this section shall specify in the order a period of timewhich
thecourt consider sadequateto allow the per son seeking an order to obtain an order from
the state having jurisdiction under sections 452.740 to 452.750. The order issued in this
state remains in effect until an order is obtained from the other state within the period
specified or the period expires.

4. A court of thisstatethat has been asked to make a child custody deter mination
under this section, upon being informed that a child custody proceeding has been
commenced, or a child custody deter mination has been made, by a court of a state having
jurisdiction under sections 452.740 to 452.750, shall immediately communicate with the
other court. A court of thisstatethat isexercisingjurisdiction under sections 452.740 to
452.750, upon being informed that a child custody proceeding hasbeen commenced, or a
child custody determination has been made by a court of another state under a statute
similar to this section shall immediately communicate with the court of that state. The
pur poseof such communicationistoresolvetheemer gency, protect thesafety of theparties
and the child, and determine a period for the duration of thetemporary order.

452.760. 1. Beforea child custody determination is made under sections 452.700
to 452.930, notice and an opportunity to be heard in accordance with the standards of
section 452.762 shall be given to:

(1) All personsentitled to notice under the provisionsof the law of thisstateasin
child custody proceedings between residents of this state;

(2) Any parent whose parental rights have not been previously terminated; and

(3) Any person having physical custody of the child.

2. Sections452.700t0 452.930 shall not gover n theenfor ceability of achild custody
determination made without notice and an opportunity to be heard.
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3. Theobligation to join a party and the right to intervene as a party in a child
custody proceeding under sections452.700to 452.930 ar egover ned by thelaw of thisstate
asin child custody proceedings between residents of this state.

452.762. 1. Noticerequired for theexerciseof jurisdiction when aperson isoutside
this state may be given in a manner prescribed by the law of this state for the service of
processor by thelaw of the statein which the serviceismade. Notice must be given in a
manner reasonably calculated to give actual notice, but may be by publication if other
means ar e not effective.

2. Proof of servicemay bemadein themanner prescribed by law of thisstateor by
the law of the statein which the serviceis made.

3. Noticeisnot required for theexerciseof jurisdiction with respect toaper son who
submitsto thejurisdiction of the court.

452.765. 1. Except asotherwise provided in section 452.755, a court of this state
shall not exerciseitsjurisdiction under sections 452.740 to 452.785 if, at the time of the
commencement of the proceeding, a proceeding concerning the custody of the child had
been previously commenced in a court of another state having jurisdiction substantially
in confor mity with sections452.700to 452.930, unlessthe proceeding hasbeen terminated
or isstayed by thecourt of theother statebecauseacourt of thisstateisamor e convenient
forum under section 452.770.

2. Except as otherwise provided in section 452.755, a court of this state, prior to
hearing a child custody proceeding, shall examine the court documents and other
information supplied by the partiesunder section 452.780. If the court determinesthat a
child custody proceeding was previously commenced in a court in another state having
jurisdiction substantially in accor dance with sections 452.700 to 452.930, the court of this
state shall stay its proceeding and communicate with the court of the other state. If the
court of the state having jurisdiction substantially in accor dance with sections 452.700 to
452.930 does not determine that the court of this state is a more appropriate forum, the
court of this state shall dismissthe proceeding.

3. In a proceeding to modify a child custody deter mination, a court of this state
shall determine if a proceeding to enforce the determination has been commenced in
another state. If a proceeding to enforce a child custody determination has been
commenced in another state, the court may:

(1) Stay the proceeding for modification pending the entry of an order of a court
of theother stateenforcing, staying, denyingor dismissingtheproceedingfor enfor cement;

(2) Enjoin the partiesfrom continuing with the proceeding for enforcement; or

(3) Proceed with the modification under conditionsit considers appropriate.
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452.770. 1. A court of this state that has jurisdiction under sections 452.700 to
452.930 to make a child custody deter mination may decline to exerciseitsjurisdiction at
any timeif the court determinesthat it isan inconvenient forum under the circumstances
and that a court of another stateisamoreappropriateforum. Theissue of inconvenient
forum may beraised upon the court'sown motion, at therequest of another court or upon
motion of a party.

2. Beforedetermining whether the court isan inconvenient forum, a court of this
state shall consider whether it is appropriate that a court of another state exercise
jurisdiction. For thispurpose, thecourt shall allow the partiesto submit infor mation and
shall consider all relevant factors, including:

(1) Whether domestic violence has occurred and islikely to continuein thefuture
and which state could best protect the parties and the child;

(2) Thelength of timethechild hasresided outside this state;

(3) Thedistancebetween thecourtinthisstateand thecourtinthestatethat would
assumejurisdiction;

(4) Thereativefinancial circumstances of the parties,

(5) Any agreement of the partiesasto which state should assume jurisdiction;

(6) The nature and location of the evidence required to resolve the pending
litigation, including the testimony of the child;

(7) Theability of the court of each stateto decide the issue expeditiously and the
procedures necessary to present the evidence; and

(8 Thefamiliarity of the court of each statewith thefactsand issuesof thepending
litigation.

3. If acourt of this state determines that it is an inconvenient forum and that a
court of another stateisamoreappropriateforum, thecourt shall stay the proceedingson
the condition that a child custody proceeding be promptly commenced in another
designated state and may impose any other condition the court considersjust and proper.

4. A court of this state may decline to exercise its jurisdiction under sections
452.700t0452.930if a child custody deter mination isincidental to an action for divor ceor
another proceedingwhilestill retaining jurisdiction over thedivorceor other proceeding.

452.775. 1. Except asotherwise provided in section 452.755, if acourt of thisstate
has jurisdiction under sections 452.700 to 452.930 because a person invoking the
jurisdiction has engaged in unjustifiable conduct, the court shall decline to exercise its
jurisdiction unless:

(1) Theparentsand all persons acting as parents have acquiesced in the exercise
of jurisdiction;
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(2) A court of the state otherwise having jurisdiction under sections 452.740 to
452.750 determines that this stateisa more appropriate forum under section 452.770; or

(3) Noother state would have jurisdiction under sections 452.740 to 452.750.

2. If acourt of this state declinesto exerciseitsjurisdiction under subsection 1 of
thissection, the court may fashion an appropriateremedy to ensurethe safety of the child
and prevent a repetition of the wrongful conduct, including staying the proceeding until
a child custody proceeding is commenced in a court having jurisdiction under sections
452.740 to 452.750.

3. Ifacourt dismissesapetition or staysa proceeding becauseit declinesto exercise
itsjurisdiction under subsection 1 of thissection, thecourt shall chargetheparty invoking
the jurisdiction of the court with necessary and reasonable expenses including costs,
communication expenses, attor ney'sfees, investigative fees, expensesfor witnesses, travel
expensesand child careduringthecour seof the proceedings, unlessthe party from whom
feesar e sought establishesthat theaward would beclearly inappropriate. Thecourt may
not assess fees, costs or expenses against this state except as otherwise provided by law
other than sections 452.700 to 452.930.

452.780. 1. Subject to local law providing for the confidentiality of procedures,
addresses, and other identifyinginformation, in a child custody proceeding, each party, in
its first pleading or in an attached affidavit, shall give information, if reasonably
ascertainable, under oath asto the child's present address, the placeswherethe child has
lived during thelast five years, and the names and present addr esses of the personswith
whom thechild haslived duringsuch period. Thepleading or affidavit shall statewhether
the party:

(1) Hasparticipated, asa party or witness or in any other capacity, in any other
proceeding concerning the custody of or visitation with the child and, if so, identify the
court, case number of the proceeding and date of the child custody deter mination, if any;

(2) Knows of any proceeding that could affect the current proceeding, including
proceedings for enforcement and proceedings relating to domestic violence, protective
orders, termination of parental rights, and adoptionsand, if so, identify the court and case
number and nature of the proceeding; and

(3) Knowsthe names and addresses of any person not a party to the proceeding
who hasphysical custody of the child or claimsrightsof legal custody or physical custody
of, or visitation with, the child and, if so, the names and addr esses of such per sons.

2. If theinformation required by subsection 1 of this section isnot furnished, the
court, upon its own motion or that of a party, may stay the proceeding until the
information isfurnished.
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3. If the declaration asto any of the items described in subdivisions (1) to (3) of
subsection 1 of this section is in the affirmative, the declarant shall give additional
information under oath asrequired by thecourt. Thecourt may examinethepartiesunder
oath asto details of theinformation furnished and other matters pertinent to the court's
jurisdiction and the disposition of the case.

4. Each party hasa continuing duty to inform the court of any proceedingin this
or any other statethat could affect the current proceeding.

5. If aparty allegesin an affidavit or a pleading under oath that the health, safety,
or liberty of a party or child would be put at risk by the disclosure of identifying
information, that information shall be sealed and not disclosed to the other party or the
publicunlessthecourt ordersthedisclosureto bemadeafter ahearingin which thecourt
takesinto consideration the health, safety, or liberty of the party or child and deter mines
that the disclosureisin theinterest of justice.

452.782. If thecourt lear nsfrominfor mation furnished by thepartiesunder section
452.800 or from other sources that a person not a party to the custody proceeding has
physical custody of the child or claimsto have custody or visitation rightswith respect to
the child, it may order that person to bejoined as a party and to be duly notified of the
pendency of the proceeding and of hisor her joinder asaparty. If theperson joined asa
party isoutside this state, such person shall be served with process or otherwise notified
in accor dance with section 452.762.

452.785. 1. Thecourt may order any party to the proceeding who isin this state
to appear beforethecourt personally. If thecourt findsthe physical presence of the child
tobein thebest interest of the child, the court may order that the party who has physical
custody of the child to appear physically with the child.

2. If aparty toachild custody proceeding whose presence isdesired by the court
is outside this state, with or without the child, the court may order that a notice given
under section 452.762 includeastatement directingtheparty to appear personally with or
without the child.

3. If aparty tothe proceeding who isoutsidethisstateisdirected to appear under
subsection 1 of thissection or desiresto appear per sonally beforethecourt with or without
the child, the court may require another party to pay to the clerk of the court travel and
other necessary expenses of the party so appearing and of the child, if thisisjust and
proper under the circumstances.

4. I1f thecourt findsit to bein thebest interest of the child that aguardian ad litem
be appointed, the court may appoint a guardian ad litem for the child. The guardian ad
litem so appointed shall be an attorney licensed to practice law in the state of Missouri.
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Disqualification of aguardian ad litem shall beordered in any legal proceedingunder this
chapter upon the filing of a written application by any party within ten days of
appointment. Each party shall be entitled to one disqualification of a guardian ad litem
appointed under this subsection in each proceeding, except a party may be entitled to
additional disqualifications of a guardian ad litem for good cause shown. The guardian
ad litem may, for the purpose of determining custody of the child only, participatein the
proceeding as if such guardian ad litem were a party. The court shall enter judgment
allowing areasonable feeto the guardian ad litem.

5. Thecourt shall appoint a guardian ad litem in any proceeding in which child
abuse or neglect isalleged.

6. The court may enter any ordersnecessary to ensurethe safety of the child and
of any person ordered to appear under this section.

452.790. A child custody determination made by a court of this state that had
jurisdiction under sections 452.700 to 452.930 binds all per sons who have been served in
accordancewith thelawsof thisstateor notified in accor dancewith section 452.762 or who
have submitted to thejurisdiction of the court, and who have been given an opportunity
tobeheard. Thedetermination isconclusiveastothem asto all decided issuesof law and
fact except to the extent the deter mination is modified.

452.795. A court of this state shall accord full faith and credit to an order made
consistently with sections452.700 to 452.930 which enfor cesa child custody deter mination
by a court of another state unless the order has been vacated, stayed, or modified by a
court authorized to do so under sections 452.740 to 452.845.

452.800. Except asotherwise provided in section 452.755, a court of thisstate may
not modify a child custody deter mination made by a court of another state unlessa court
of thisstate hasjurisdiction to make an initial determination under subdivision (1) or (2)
of subsection 1 of section 452.740 and:

(1) The court of the other state determines that it no longer has exclusive,
continuingjurisdiction under section 452.745 or that a court of thisstatewould beamore
convenient forum under section 452.770; or

(2) A court of thisstateor acourt of the other state determinesthat neither child,
nor a parent, nor any person acting asa parent presently residesin the other state.

452.805. 1. A certified copy of a custody decreeof another state may befiled in the
office of the clerk of any circuit court of thisstate. The clerk shall treat thedecreein the
samemanner asa custody decreeof thecircuit court of thisstate. A custody decreesofiled
has the same effect and shall be enforced in like manner asa custody decree rendered by
acourt of this state.
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2. A person violating a custody decree of another state which makesit necessary
to enforce the decree in this state may be required to pay necessary travel and other
expenses, including attorneys fees, incurred by the party entitled to the custody or the
party'switnesses.

3. A court of thisstate shall recognize and enfor ce a child custody determination
of acourt of another stateif thelatter court exercised jurisdiction that wasin substantial
confor mity with sections452.700 to 452.930 or the deter mination was made under factual
circumstances meeting thejurisdictional standards of sections452.700 to 452.930 and the
determination has not been modified in accor dance with sections 452.700 to 452.930.

4. A court may utilizeany remedy availableunder other law of thisstateto enforce
achild custody deter mination made by a court of another state. The procedure provided
by sections 452.740 to 452.845 does not affect the availability of other remediesto enfor ce
a child custody deter mination.

452.810. 1. A child custody determination issued by a court of another state may
be registered in this state, with or without a ssmultaneous request for enforcement, by
sending to the appropriate court in this state:

(1) A letter or other document requesting registration;

(2) Two copies, including one certified copy, of the determination sought to be
registered, and a statement under penalty of perjury that tothe best of theknowledgeand
belief of the person seeking registration the order has not been modified; and

(3) Except as otherwise provided in section 452.780, the name and address of the
person seeking registration and any parent or person acting as a parent who has been
awar ded custody or visitation in the child custody deter mination sought to beregistered.

2. On receipt of the documents required in subsection 1 of this section, the
registering court shall:

(1) Causethedetermination to befiled asa foreign judgment, together with one
copy of any accompanying documents and information, regardless of their form; and

(2) Servenoticeupon the persons named under subdivision (3) of subsection 1 of
thissection and providethem with an opportunity to contest ther egistration in accordance
with this section.

3. Thenoticerequired by subdivision (2) of subsection 2 of this section must state:

(1) That aregistered determination isenfor ceableasof thedate of theregistration
in the same manner as a determination issued by a court of this state;

(2) That ahearingto contest the validity of theregistered determination must be
requested within twenty days after service of notice; and
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(3) That failureto contest theregistration will result in confirmation of the child
custody deter mination and precludefurther contest of that deter mination with respect to
any matter that could have been asserted.

4. A person seeking to contest the validity of a registered order must request a
hearing within twenty days after service of the notice. At that hearing, the court shall
confirm theregistered order unlessthe person contesting registration establishes that:

(1) Theissuing court did not have jurisdiction under sections 452.740 to 452.845;

(2) The child custody determination sought to be registered has been vacated,
stayed, or modified by a court of astatehavingjurisdiction todo sounder sections452.740
to 452.845; or

(3) The person contesting registration was entitled to notice, but notice was not
given in accordance with the standards of section 452.740 in the proceedings before the
court that issued the order for which registration is sought.

5. If atimely request for a hearing to contest the validity of the registration isnot
made, the registration is confirmed as a matter of law and the person requesting
registration and all persons served must be notified of the confirmation.

6. Confirmation of aregistered order, whether by operation of law or after notice
and hearing, precludesfurther contest of theorder with respect toany matter which could
have been asserted at thetime of registration.

452.815. Theclerk of the circuit court of this state, at the request of the court of
another stateor at therequest of any person whoisaffected by or hasalegitimateinterest
in a custody decree, may, upon payment ther efor, certify and forwar d a copy of thedecree
to that court or person.

452.820. 1. In addition to other proceduresavailableto aparty, a party to a child
custody proceeding may offer testimony of witnesses who are located in another state,
including testimony of the parties and the child, by deposition or other means allowable
in thisstatefor testimony taken in another state. Thecourt on itsown motion may order
that the testimony of a person betaken in another state and may prescribethemanner in
which and the terms upon which the testimony is taken.

2. A court of this state may permit an individual residing in another state to be
deposed or totestify by telephone, audiovisual means, or other electronic means beforea
designated court or at another location in that state. A court of this state shall cooperate
with courts of other states in designating an appropriate location for the deposition or
testimony.
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3. Documentary evidencetransmitted from another statetoacourt of thisstate by
technological means that do not produce an original writing may not be excluded from
evidence on an objection based on the means of transmission.

452.825. 1. A court of thisstatemay request the appropriate court of another state
to hold a hearing to obtain evidence, to order personswithin that stateto produceor give
evidence under other procedures of that state, or to have social studiesmade with respect
tothe custody of a child involved in proceedings pending in the court of this state; and to
forward to the court of this state certified copies of the transcript of the record of the
hearing, theevidenceotherwiseobtained, or any social studiesprepared in compliancewith
therequest. The cost of the services may be assessed against the parties.

2. A court of thisstate may request the appropriate court of another stateto order
a party to custody proceedings pending in the court of this state to appear in the
proceedings and, if that party has physical custody of the child, to appear with the child.
The request may state that travel and other necessary expenses of the party and of the
child whose appearanceisdesired will be assessed against the appropriate party.

452.830. 1. Upon request of thecourt of another state, the courtsof thisstatewhich
are competent to hear custody matters may order a person in this state to appear at a
hearingtoobtain evidenceor toproduceor giveevidenceunder other proceduresavailable
in this state for use in a custody proceeding in another state. A certified copy of the
transcript of the record of the hearing or the evidence otherwise obtained may, in the
discretion of the court and upon payment therefor, be forwarded to therequesting court.

2. A person within thisstatemay voluntarily give histestimony or statement in this
statefor usein a custody proceeding outside this state.

3. Upon request of the court of another state, a competent court of this state may
order a person in this state to appear alone or with the child in a custody proceeding in
another state. The court may condition compliance with the request upon assurance by
the other statethat travel and other necessary expenses will be advanced or reimbur sed.

452.835. A court of thisstate shall preservethe pleadings, orders, decrees, recor ds
of hearings, evaluations, and other pertinent records with respect to a child custody
proceeding until thechild reaches eighteen year sof age. Upon appropriaterequest by the
court or law enfor cement official of another state, the court shall forward certified copies
of theserecords.

452.840. If acustody decreehasbeen rendered in another state concerningachild
involved in a custody proceeding pending in a court of this state, the court of this state,
upon takingjurisdiction of the case, shall request of thecourt of the other statea certified
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copy of the transcript of any court record and other documents mentioned in section
452.835.

452.845. If aquestion of existenceor exerciseof jurisdiction under sections452.700
t0 452.930 israised in a child custody proceeding, the question, upon request of a party,
must be given priority on the calendar and handled expeditiously.

ARTICLE 111
ENFORCEMENT

452.850. Asused in sections 452.850 to 452.915:

(1) "Petitioner” means a person who seeks enforcement of a child custody
determination or enforcement of an order for the return of the child under the Hague
Convention on the Civil Aspects of International Child Abduction;

(2) " Respondent” meansaper son against whom a proceeding hasbeen commenced
for enfor cement of achild custody deter mination or enfor cement of an order for thereturn
of the child under the Hague Convention on the Civil Aspects of International Child
Abduction.

452.855. 1. Sections452.850 to 452.915 may beinvoked to enfor ce:

(2) A child custody deter mination; and

(2) Anorder for thereturn of the child made under the Hague Convention on the
Civil Aspects of International Child Abduction.

2. A court of this state which does not have jurisdiction to modify a child custody
determination may issue a temporary order enforcing:

(1) A visitation schedule made by a court of another state; or

(2) Thevisitation provisionsof achild custody deter mination of another statethat
does not providefor a specific visitation schedule.

3. If acourt of this state makes an order under subdivision (2) of subsection 2 of
thissection, thecourt shall specify intheorder aperiod of timewhich it consider sadequate
toallow the person seekingthe order to obtain an order from the state having jurisdiction
under sections 452.740 to 452.845. Theorder remainsin effect until an order isobtained
from the other state or the period expires.

452.860. 1. A court of thisstate may grant any relief normally available under the
provisionsof thelawsof thisstatetoenfor cearegistered child custody deter mination made
by a court of another state.

2. A court of this state shall recognize and enfor ce, but shall not modify, except in
accor dance with sections 452.740 to 452.845, a registered child custody deter mination of
another state.
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452.865. If aproceedingfor enfor cement under sections452.850t0452.915 hasbeen
or is commenced in this state and a court of this state determines that a proceeding to
modify the determination has been commenced in another state having jurisdiction to
modify the determination under sections 452.740 to 452.845, the enforcing court shall
immediately communicate with the modifying court. The proceeding for enforcement
continuesunlesstheenforcing court, after consultation with themodifying court, staysor
dismisses the proceeding.

452.870. 1. A petition under sections452.850t0452.915 shall beverified. Certified
copiesof all orderssought to beenforced and of the order confirming registration, if any,
shall be attached to the petition. A copy of a certified copy of an order may be attached
instead of the original.

2. A petition for enforcement of a child custody deter mination shall state:

(1) Whether the court that issued the deter mination identified the jurisdictional
basisit relied upon in exercising jurisdiction and, if so, what the basiswas;

(2) Whether thedeter mination for which enfor cement is sought hasbeen vacated,
stayed or modified by a court whose decision shall be enforced under sections 452.700 to
452.930 or federal law and, if so, identify the court, case number of the proceeding and
action taken;

(3) Whether any proceeding has been commenced that could affect the current
proceeding, including proceedings relating to domestic violence, protective orders,
termination of parental rights and adoptions, and, if so, identify the court, and the case
number and nature of the proceeding;

(4) Thepresent physical address of the child and respondent, if known; and

(5) Whether relief in addition to the immediate physical custody of the child and
attorney'sfeesissought, including arequest for assistance from law enfor cement officials
and, if so, therelief sought.

3. If the child custody determination has been registered and confirmed under
section 452.810, the petition shall also state the date and place of registration.

4. Thecourt shall issuean order directingtherespondent toappear with or without
the child at a hearing and may enter any orders necessary to ensure the safety of the
parties and the child.

5. Thehearing shall be held on the next judicial day following service of process
unless such dateisimpossible. In such event, the court shall hold the hearing on thefirst
day possible. The court may extend the date of hearing at the request of the petitioner.

6. The order shall state the time and place of the hearing, and shall advise the
respondent that at the hearing the court will order the delivery of the child and payment



H.B. 1358 19

30
31
32
33
34
35
36
37
38
39
40
41

42
43
44

© 0O NO O & WN w N

e L A <
0 ~NOoO U~ WNRO

of fees, costs and expenses under section 452.890, and may set an additional hearing to
determineif further relief isappropriate, unlessthe respondent appears and establishes
that:

(1) Thechild custody deter mination isnot registered and confirmed under section
452.810, and:

(&) Theissuing court did not have jurisdiction under sections 452.740 to 452.845;

(b) The child custody determination for which enforcement is sought has been
vacated, stayed or modified by acourt of astatehavingjurisdiction todo sounder sections
452.740 to 452.845 or federal law; or

(c) Therespondent was entitled to notice, but notice was not given in accordance
with the standards of section 452.762 in the proceedings befor e the court that issued the
order for which enforcement is sought; or

(2) Thechild custody deter mination for which enfor cement issought wasr egister ed
and confirmed under section 452.810, but hasbeen vacated, stayed or modified by a court
of a state having jurisdiction to do so under sections 452.740 to 452.845 or federal law.

452.875. Except as otherwise provided in section 452.885, the petition and order
shall beserved by any method authorized by thelawsof thisstateupon therespondent and
any person who has physical custody of the child.

452.880. 1. Unlessthe court enters atemporary emergency order under section
452.755, upon a finding that a petitioner is entitled to the physical custody of the child
immediately, the court shall order the child delivered to the petitioner unless the
respondent establishesthat:

(1) Thechild custody deter mination hasnot been registered and confirmed under
section 452.810, and that:

(&) Theissuing court did not have jurisdiction under sections 452.740 to 452.845;

(b) The child custody determination for which enforcement is sought has been
vacated, stayed or modified by acourt of astatehavingjurisdiction todo sounder sections
452.740 to 452.845 or federal law; or

(c) Therespondent was entitled to notice, but notice was not given in accordance
with the standards of section 452.762 in the proceedings beforethe court that issued the
order for which enforcement is sought; or

(2) Thechild custody deter mination for which enfor cement issought wasr egister ed
and confirmed under section 452.810, but hasbeen vacated, stayed or modified by a court
of a state having jurisdiction to do so under sections 452.740 to 452.845 or federal law.

2. The court shall award the fees, costs and expenses authorized under section
452.890 and may grant additional relief, including a request for the assistance of law
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enforcement officials, and set a further hearing to determine if additional réelief is
appropriate.

3. If aparty called to testify refusesto answer on the groundsthat the testimony
may be self-incriminating, the court may draw an adver se inference from such refusal.

4. A privilegeagainst disclosur e of communicationsbetween spousesand adefense
of immunity based on therelationship of husband and wife, or parent and child shall not
beinvoked in a proceeding under sections 452.850 to 452.915.

452.885. 1. Upon thefiling of a petition seeking enforcement of a child custody
determination, the petitioner may filea verified application for theissuance of a warrant
totakephysical custody of thechild if thechild islikely to suffer seriousimminent physical
harm or removal from this state.

2. If the court, upon the testimony of the petitioner or other witnesses, finds that
thechildislikely tosuffer seriousimminent physical harmor beimminently removed from
thisstate, thecourt may issueawarrant totakephysical custody of thechild. Thepetition
shall be heard on the next judicial day after the warrant is executed. The warrant shall
include the statementsrequired under subsection 2 of section 452.870.

3. A warrant to take physical custody of a child shall:

(1) Recite the facts which a conclusion of serious imminent physical harm or
removal from thejurisdiction is based;

(2) Direct law enforcement officers to take physical custody of the child
immediately; and

(3) Providefor the placement of the child pending final relief.

4. Therespondent shall beserved with thepetition, warrant and order immediately
after the child istaken into physical custody.

5. Awarrant totakephysical custody of achild isenfor ceablethroughout thisstate.
If thecourt findson the basis of thetestimony of the petitioner or other witnessthat aless
intrusiveremedy isnot effective, thecourt may authorizelaw enfor cement officerstoenter
private property to take physical custody of the child. If required by the exigency of the
case, the court may authorize law enforcement officers to make a forcible entry at any
hour.

6. The court may impose conditions on the placement of a child to ensure the
appearance of the child and the child's custodian.

452.890. 1. Thecourt shall award theprevailing party, including a state, necessary
and reasonable expenses incurred by or on behalf of the party, including costs,
communication expenses, attorney'sfees, investigative fees, expensesfor witnesses, travel
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expensesand child careduringthecourseof the proceedings, unlessthe party from whom
fees or expenses are sought establishesthat the award would be clearly inappropriate.

2. The court shall not assess fees, costs or expenses against a state except as
otherwise provided by law other than sections 452.700 to 452.930.

452.895. A court of this state shall accord full faith and credit to an order made
consistently with sections452.700to 452.930 which enfor cesa child custody deter mination
by acourt of another stateunlesstheorder hasbeen vacated, stayed or modified by a court
authorized to do so under sections 452.740 to 452.845.

452.900. An appeal may betaken from afinal order in aproceeding under sections
452.850t0452.915in accor dancewith appellate proceduresin other civil cases. Unlessthe
court entersatemporary emer gency order under section 452.755, theenfor cing court shall
not stay an order enforcing a child custody determination pending appeal.

452.905. 1. In acasearising under sections 452.700 to 452.930 or involving the
Hague Convention on the Civil Aspectsof I nternational Child Abduction, theappropriate
public official may take any lawful action, including resort to a proceeding under sections
452.850 to 452.915 or any other available civil proceeding to locate a child, obtain the
return of achild or enforce a child custody determination if thereis:

(1) An existing child custody deter mination;

(2) A request from acourt in a pending child custody case;

(3) A reasonablebelief that a criminal statute has been violated; or

(4) A reasonable belief that the child has been wrongfully removed or retained in
violation of the Hague Convention on the Civil Aspectsof International Child Abduction.

2. A prosecutor or an appropriatepublicofficial shall act on behalf of thecourt and
shall not represent any party to a child custody deter mination.

452.910. At therequest of a prosecutor or other appropriate public official acting
under section 452.905, a law enforcement officer may take any lawful action reasonably
necessary to locate a child or a party and assist such prosecutor or public official with
responsibilities under section 452.905.

452.915. If therespondent isnot the prevailing party, the court may assess against
the respondent all direct expenses and costs incurred by the prosecutor or other
appropriate public official and law enforcement officers under sections 452.905 and
452.910.

ARTICLE IV
MISCELLANEOUS PROVISIONS
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452.920. I n applyingand construing sections452.700t0 452.930, consider ation must
be given to the need to promote uniformity of the law with respect to its subject matter
among statesthat enact it.

452.925. If any provision of sections 452.700 to 452.930 or its application to any
person or circumstanceis held invalid, the invalidity shall not affect other provisions or
applications of sections 452.700 to 452.930 which can be given effect without the invalid
provision or application, and to thisend the provisions of sections 452.700 to 452.930 are
severable.

452.930. A motion or other request for relief made in a child custody or
enfor cement proceeding which wascommenced before August 28, 2008, isgover ned by the
law in effect at thetime the motion or other request was made.

[452.440. Sections 452.440 to 452.550 may be cited as the "Uniform
Child Custody Jurisdiction Act".]

[452.445. As used in sections 452.440 to 452.550:

(1) "Custody determination” meansacourt decision and court ordersand
instructions providing for the custody of achild, including visitation rights. This
term does not include a decision relating to child support or any other monetary
obligation of any person; but the court shall have the right in any custody
determination where jurisdiction is had pursuant to section 452.460 and where
itisinthe best interest of the child to adjudicate the issue of child support;

(2) "Custody proceeding” includes proceedings in which a custody
determination is one of severa issues, such as an action for dissolution of
marriage, legal separation, separate maintenance, appointment of a guardian of
the person, child neglect or abandonment, but excluding actions for violation of
astate law or municipal ordinance;

(3) "Decree" or "custody decree’ means a custody determination
contained in a judicial decree or order made in a custody proceeding, and
includes an initial decree and a modification decree;

(4) "Home state" means the state in which, immediately preceding the
filing of custody proceeding, the child lived with his parents, a parent, an
institution; or a person acting as parent, for at least six consecutive months; or,
in the case of achild lessthan six months old, the state in which the child lived
from birth with any of the persons mentioned. Periods of temporary absence of
any of the named persons are counted as part of the six-month or other period;

(5) "Initia decree" meansthefirst custody decree concerning aparticular
child;

(6) "Litigant" means a person, including a parent, grandparent, or
step-parent, who claims aright to custody or visitation with respect to a child.]
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[452.450. 1. A court of this state which is competent to decide child

2 custody matters hasjurisdiction to make achild custody determination by initial
3 or modification decreeif:
4 (1) Thisstate:
5 (8 Isthe home state of the child at the time of commencement of the
6 proceeding; or
7 (b) Had been the child's home state within six months before
8 commencement of the proceeding and the child is absent from this state for any
9 reason, and a parent or person acting as parent continues to live in this state; or
10 (2) Itisin the best interest of the child that a court of this state assume
11 jurisdiction because:
12 (8 The child and his parents, or the child and at least one litigant, have
13 asignificant connection with this state; and
14 (b) Thereisavailablein this state substantial evidence concerning the
15 child's present or future care, protection, training, and personal relationships; or
16 (3) Thechildis physically present in this state and:
17 (8 The child has been abandoned; or
18 (b) It isnecessary in an emergency to protect the child because he has
19 been subjected to or threatened with mistreatment or abuse, or isotherwise being
20 neglected; or
21 (4) It appears that no other state would have jurisdiction under
22 prerequisites substantialy in accordance with subdivision (1), (2), or (3), or
23 another state has declined to exercisejurisdiction on the ground that this state is
24 the more appropriate forum to determine the custody of the child, anditisinthe
25 best interest of the child that this court assume jurisdiction.
26 2. Except as provided in subdivisions (3) and (4) of subsection 1 of this
27 section, physical presence of the child, or of the child and one of thelitigants, in
28 this state is not sufficient alone to confer jurisdiction on a court of this state to
29 make a child custody determination.
30 3. Physical presenceof thechild, whiledesirable, isnot aprerequisitefor
31 jurisdiction to determine his custody.]

[452.455. 1. Any petition for modification of child custody decreesfiled
under the provisions of section 452.410, or sections452.440 to 452.450, shall be
verified and, if the original proceeding originated in the state of Missouri, shall
be filed in that original case, but service shal be obtained and responsive
pleadings may be filed asin any original proceeding.

2. Before making a decree under the provisions of section 452.410, or
sections 452.440 to 452.450, the litigants, any parent whose parental rights have
not been previously terminated, and any person who has physical custody of the
child must be served in the manner provided by the rules of civil procedure and
applicable court rules and may within thirty days after the date of service
(forty-five days if service by publication) file averified answer. If any of these
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persons is outside this state, notice and opportunity to be heard shall be given
pursuant to section 452.460.

3. In any case in which the paternity of a child has been determined by
acourt of competent jurisdiction and where the noncustodial parent isdelinquent
in the payment of child support in an amount in excess of ten thousand dollars,
the custodial parent shall have the right to petition a court of competent
jurisdiction for the termination of the parental rights of the noncustodial parent.

4. When a person filing a petition for modification of a child custody
decree owes past due child support to a custodial parent in an amount in excess
of ten thousand dollars, such person shall post a bond in the amount of past due
child support owed as ascertained by the division of child support enforcement
or reasonable legal fees of the custodia parent, whichever is greater, before the
filing of the petition. The court shall hold the bond in escrow until the
modification proceedings pursuant to this section have been concluded wherein
such bond shall be transmitted to the division of child support enforcement for
disbursement to the custodial parent.]

[452.460. 1. The notice required for the exercise of jurisdiction over a
person outside this state shall be givenin amanner reasonably calculated to give
actual notice, and may be given in any of the following ways:

(1) By personal delivery outside this state in the manner prescribed for
service of process within this state;

(2) Inthemanner prescribed by the law of the place in which the service
is made for service of process in that place in an action in any of its courts of
general jurisdiction;

(3) By certified or registered mail; or

(4) Asdirected by the court, including publication, if any other means of
notification are ineffective.

2. Proof of service outside this state may be made by affidavit of the
individual who made the service, or in the manner prescribed by the law of this
state, the order pursuant to which the service is made, or the law of the placein
which the service is made. If serviceis made by mail, proof of service may be
areceipt signed by the addressee or other evidence of delivery to the addressee.

3. Thenotice provided for in this section isnot required for aperson who
submits to the jurisdiction of the court.]

[452.465. 1. A court of thisstate shall not exerciseitsjurisdiction under
sections 452.440 to 452.550 if, at the time of filing the petition, a proceeding
concerning the custody of the child was pending in a court of another state
exercising jurisdiction substantially in conformity with sections 452.440 to
452.550, unless the proceeding is stayed by the court of that other state for any
reason.
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2. Before hearing the petition in a custody proceeding, the court shall
examinethe pleadingsand other information supplied by the partiesunder section
452.480 and shall consult the child custody registry established under section
452.515 concerning the pendency of proceedings with respect to the child in
other states. If the court has reason to believe that proceedings may be pending
in another state, it shall direct an inquiry to the state court administrator or other
appropriate official of that state.

3. If the court is informed during the course of the proceeding that a
proceeding concerning the custody of the child was pending in another state
before the court assumed jurisdiction, it shall stay the proceeding and
communicate with the court in which the other proceeding is pending in order
that theissue may belitigated in the more appropriate forum and that information
may be exchanged in accordance with sections 452.530 to 452.550. If acourt of
this state has made a custody decree before being informed of a pending
proceeding in a court of another state, it shall immediately inform that court of
the fact. If the court isinformed that a proceeding was commenced in another
state after it assumed jurisdiction, it shall likewiseinform the other court in order
that the issues may be litigated in the more appropriate forum.]

[452.470. 1. A court which has jurisdiction under this act to make an
initial or modification decree may decline to exercise its jurisdiction any time
before making a decree if it finds that it is an inconvenient forum to make a
custody determination under the circumstances of the case and that a court of
another state is a more appropriate forum.

2. A finding that a court is an inconvenient forum under subsection 1
above may be made upon the court's own motion or upon the motion of a party
or aguardian ad litem or other representative of the child. Indeterminingif itis
an inconvenient forum, the court shall consider if it isin theinterest of the child
that another state assume jurisdiction.

3. Before determining whether to decline or retain jurisdiction the court
may communicate with a court of another state and exchange information
pertinent to the assumption of jurisdiction by either court, with aview to assuring
that jurisdiction will be exercised by the more appropriate court and that aforum
will be available to the parties.

4. If the court finds that it is an inconvenient forum and that a court of
another state is a more appropriate forum, it may dismiss the proceedings, or it
may stay the proceedings upon condition that a custody proceeding be promptly
commenced in another named state or upon any other conditions which may be
just and proper, including the condition that amoving party stipul ate his consent
and submission to the jurisdiction of the other forum.

5. The court may decline to exercise its jurisdiction under this act if a
custody determination is incidental to an action for dissolution of marriage or



H.B. 1358

24
25
26
27
28
29
30
31
32
33
34
35
36
37

QOwowo~NOOUT,,WN

H

26

another proceeding while retaining jurisdiction over the dissolution of marriage
or other proceeding.

6. If it appearstothecourt that it isclearly aninappropriate forum, it may
reguire the party who commenced the proceedingsto pay, in addition to the costs
of the proceedings in this state, necessary travel and other expenses, including
attorneys fees, incurred by other parties or their witnesses. Payment is to be
made to the clerk of the court for remittance to the proper party.

7. Upon dismissal or stay of proceedings under this section, the court
shall inform the court found to be the more appropriate forum of this fact or, if
the court which would havejurisdiction in the other stateis not certainly known,
shall transmit the information to the court administrator or other appropriate
official for forwarding to the appropriate court.

8. Any communication received from another state informing this state
of afinding that a court of this state is the more appropriate forum shall be filed
in the custody registry of the appropriate court. Upon assuming jurisdiction the
court of this state shall inform the original court of thisfact.]

[452.475. 1. If the petitioner for an initial decree has wrongfully taken
the child from another state or has engaged in similar reprehensible conduct, the
court may decline to exercise jurisdiction if this is just and proper under the
circumstances.

2. Unlessrequired intheinterest of the child, the court shall not exercise
its jurisdiction to modify a custody decree of another state if the petitioner,
without consent of the person entitled to custody, has improperly removed the
child from the physical custody of the person entitled to custody or has
improperly retained the child after a visit or other temporary relinquishment of
physical custody. If the petitioner has violated any other provision of a custody
decree of another state, the court may declineto exerciseitsjurisdiction if thisis
just and proper under the circumstances.

3. In appropriate cases a court dismissing a petition under this section
may charge the petitioner with necessary travel and other expenses, including
attorneys fees, incurred by other parties or their witnesses.]

[452.480. 1. In his first pleading, or in an affidavit attached to that
pleading, every party in acustody proceeding shall give information under oath
asto the child's present address, with whom the child ispresently living and with
whom and wherethe child lived, other than on atemporary basis, within the past
six months. In this pleading or affidavit every party shall further declare under
oath whether:

(1) He hasparticipated in any capacity in any other litigation concerning
the custody of the same child in this or any other state;

(2) He hasinformation of any custody proceeding concerning the child
pending in acourt of thisor any other state; and
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(3) He knows of any person not a party to the proceedings who has
physical custody of the child or claims to have custody or visitation rights with
respect to the child.

2. If the declaration as to any of the items listed in subdivisions (1)
through (3) of subsection 1 above isin the affirmative, the declarant shall give
additional information under oath as required by the court. The court may
examine the parties under oath as to details of the information furnished and as
to other matters pertinent to the court's jurisdiction and the disposition of the
case.

3. Each party has a continuing duty to inform the court of any changein
information required by subsection 1 of this section.]

[452.485. If the court learns from information furnished by the parties
pursuant to section 452.480 or from other sourcesthat a person not aparty to the
custody proceeding has physical custody of the child or claims to have custody
or visitation rights with respect to the child, it may order that person to bejoined
as a party and to be duly notified of the pendency of the proceeding and of his
joinder asaparty. If the person joined as a party is outside this state he shall be
served with process or otherwise notified in accordance with section 452.460.]

[452.490. 1. The court may order any party to the proceeding whoisin
this state to appear personally before the court. If the court finds the physical
presence of the childin court to bein the best interests of the child, the court may
order that the party who has physical custody of the child appear personally with
the child.

2. If aparty to the proceeding whose presence is desired by the court is
outside this state, with or without the child, the court may order that the notice
given under section 452.460 include a statement directing that party to appear
personally with or without the child.

3. If a party to the proceeding who is outside this state is directed to
appear under subsection 1 of this section or desires to appear personally before
the court with or without the child, the court may require another party to pay to
the clerk of the court travel and other necessary expenses of the party so
appearing and of the child, if thisisjust and proper under the circumstances.

4. If the court findsit to bein the best interest of the child that aguardian
ad litem be appointed, the court may appoint a guardian ad litem for the child.
The guardian ad litem so appointed shall be an attorney licensed to practice law
inthe state of Missouri. Disqualification of aguardian ad litem shall be ordered
in any legal proceeding pursuant to this chapter, upon the filing of a written
application by any party within ten days of appointment. Each party shall be
entitled to one disgualification of a guardian ad litem appointed under this
subsection in each proceeding, except a party may be entitled to additional
disqualifications of aguardian ad litem for good cause shown. The guardian ad
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litem may, for the purpose of determining custody of the child only, participate
inthe proceedingsasif such guardian ad litem wereaparty. Thecourt shall enter
judgment allowing a reasonable fee to the guardian ad litem.

5. Thecourt shall appoint aguardian ad litem in any proceeding in which
child abuse or neglect is alleged.]

[452.495. A custody decree rendered by a court of this state which had
jurisdiction under section 452.450 binds all partieswho have been servedinthis
state or notified in accordance with section 452.460, or who have submitted to
thejurisdiction of the court, and who have been given an opportunity to be heard.
Asto these partiesthe custody decreeisconclusive asto all issues of law and fact
decided and as to the custody determination made, unless and until that
determination is modified pursuant to law, including the provisions of section
452.410 and sections 452.440 to 452.550.]

[452.500. The courts of this state shall recognize and enforce an initial
or modification decree of acourt of another statewhich had assumed jurisdiction
under statutory provisions substantially in accordance with sections 452.440 to
452.550, or which was made under factual circumstances meeting the
jurisdictional standards of sections452.440t0 452.550, so long asthisdecreehas
not been modified in accordance with jurisdictional standards substantially
similar to those of sections 452.440 to 452.550.]

[452.505. If acourt of another state has made a custody decree, a court
of thisstate shall not modify that decree unlessit appearsto the court of thisstate
that the court which rendered the decree does not now have jurisdiction under
jurisdictional prerequisites substantially in accordance with sections 452.440 to
452.550 or hasdeclined to assumejurisdiction to modify the decree and the court
of this state has jurisdiction.]

[452.510. 1. A certified copy of a custody decree of another state may
befiled inthe office of the clerk of any circuit court of thisstate. Theclerk shall
treat the decreein the same manner asacustody decree of the circuit court of this
state. A custody decree so filed hasthe same effect and shall be enforced in like
manner as a custody decree rendered by a court of this state.

2. A person violating a custody decree of another state which makes it
necessary to enforce the decree in this state may be required to pay necessary
travel and other expenses, including attorneys fees, incurred by the party entitled
to the custody or his witnesses.]

[452.515. The clerk of each circuit court shall maintain a registry in
which he shall enter the following:
(1) Certified copiesof custody decreesof other statesreceived for filing;
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(2) Communications asto the pendency of custody proceedingsin other
states;

(3) Communications concerning findings of inconvenient forum under
section 452.470 by a court of another state; and

(4) Other communicationsor documents concerning custody proceedings
in another state which in the opinion of the circuit judge may affect the
jurisdiction of acourt of thisstate or the disposition to be made by it in acustody
proceeding.]

[452.520. Theclerk of the circuit court of this state, at the request of the
court of another state or at the request of any person who is affected by or has a
legitimate interest in a custody decree, may, upon payment therefor, certify and
forward a copy of the decree to that court or person.]

[452.525. Inadditionto other procedural devicesavailableto aparty, any
party to the proceeding or aguardian ad litem or other representative of the child
may obtain the testimony of witnesses, including parties and the child, by
deposition or otherwise, in another state. The court on itsown motion may direct
that the testimony of a person be taken in another state and may prescribe the
manner in which and the terms upon which the testimony shall be taken.]

[452.530. 1. A court of this state may request the appropriate court of
another state to hold a hearing to obtain evidence, to order persons within that
state to produce or give evidence under other procedures of that state, or to have
social studies made with respect to the custody of achildinvolved in proceedings
pending in the court of this state; and to forward to the court of thisstate certified
copies of the transcript of the record of the hearing, the evidence otherwise
obtained, or any social studiesprepared in compliancewith therequest. Thecost
of the services may be assessed against the parties.

2. A court of this state may request the appropriate court of another state
to order aparty to custody proceedings pendingin the court of thisstateto appear
in the proceedings and, if that party has physical custody of the child, to appear
with thechild. Therequest may state that travel and other necessary expenses of
the party and of the child whose appearanceisdesired will be assessed against the

appropriate party.]

[452.535. 1. Upon request of the court of another state, the courts of this
state which are competent to hear custody mattersmay order apersoninthisstate
to appear at a hearing to obtain evidence or to produce or give evidence under
other procedures availablein thisstate for usein acustody proceeding in another
state. A certified copy of the transcript of the record of the hearing or the
evidenceotherwiseobtained may, inthediscretion of the court and upon payment
therefor, be forwarded to the requesting court.
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2. A person within this state may voluntarily give his testimony or
statement in this state for use in a custody proceeding outside this state.

3. Upon request of the court of another state, a competent court of this
state may order a person in this state to appear alone or with the child in a
custody proceeding in another state. The court may condition compliance with
the request upon assurance by the other state that travel and other necessary
expenses will be advanced or reimbursed.]

[452.540. Inany custody proceeding in this state the court shall preserve
the pleadings, orders and decrees, any record that has been made of its hearings,
socia studies, and other pertinent documents until the child reaches eighteen
years of age. When requested by the court of another state the court may, upon
payment therefor, forward to the other court certified copies of any or al of such
documents.]

[452.545. If a custody decree has been rendered in another state
concerning a child involved in a custody proceeding pending in a court of this
state, the court of this state, upon taking jurisdiction of the case, shall request of
the court of the other state a certified copy of the transcript of any court record
and other documents mentioned in section 452.540.]

[452.550. Upon the request of a party to a custody proceeding which
raises a question of existence or exercise of jurisdiction under sections 452.440
to 452.550, determination of jurisdiction shall be given calendar priority and
handled expeditiously.]
v



