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SECOND REGULAR SESSION

HOUSE BILL NO. 1674

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE COOPER (120).
Read 1st time January 16, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
3529L.01l

AN ACT

To repeal sections 32.057 and 105.485, RSMo, and to enact in lieu thereof two new sections
relating to financial disclosures by members of the general assembly, with a penalty
provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 32.057 and 105.485, RSMo, are repealed and two new sections
enacted in lieu thereof, to be known as sections 32.057 and 105.485, to read as follows:

32.057. 1. Except as otherwise specifically provided by law, it shall be unlawful for the
director of revenue, any officer, employee, agent or deputy or former director, officer, employee,
agent or deputy of the department of revenue, any person engaged or retained by the department
of revenue on an independent contract basis, any person to whom authorized or unauthorized
disclosure is made by the department of revenue, or any person who lawfully or unlawfully
inspectsany report or return filed with the department of revenue or to whom acopy, an abstract
or aportion of any report or return isfurnished by the department of revenue to make knownin
any manner, to permit the inspection or use of or to divulge to anyone any information relative
to any such report or return, any information obtained by an investigation conducted by the
department in the discharge of officia duty, or any information received by the director in
cooperation with the United States or other statesin the enforcement of the revenuelaws of this
state. Such confidential information is limited to information received by the department in
connection with the administration of the tax laws of this state.

2. Nothing in this section shall be construed to prohibit:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(1) Thedisclosure of information, returns, reports, or facts shown thereby, as described
in subsection 1 of this section, by any officer, clerk or other employee of the department of
revenue charged with the custody of such information:

() To ataxpayer or the taxpayer's duly authorized representative under regulations
which the director of revenue may prescribe;

(b) Inany action or proceeding, civil, criminal or mixed, brought to enforce the revenue
laws of this state;

(c) To the state auditor or the auditor's duly authorized employees as required by
subsection 4 of this section;

(d) Toany city officer designated by ordinance of acity within this stateto collect acity
earnings tax, upon written request of such officer, which request states that the request is made
for the purpose of determining or enforcing compliance with such city earnings tax ordinance
and provided that such information disclosed shall be limited to that sufficient to identify the
taxpayer, and further provided that in no event shall any information be disclosed that will result
in the department of revenue being denied such information by the United States or any other
state. Thecity officer requesting the identity of taxpayersfiling state returns but not paying city
earnings tax shall furnish to the director of revenue alist of taxpayers paying such earnings tax,
and the director shall compare the list submitted with the director's records and return to such
city official the name and address of any taxpayer who is aresident of such city who hasfiled
a state tax return but who does not appear on the list furnished by such city. The director of
revenue may set afeeto reimburse the department for the costs reasonably incurred in providing
thisinformation;

(e) To any employee of any county or other political subdivision imposing a sales tax
which is administered by the state department of revenue whose office is authorized by the
governing body of the county or other political subdivision to receive any and al records of the
state director of revenue pertaining to the administration, collection and enforcement of itssales
tax. Thereguest for salestax records and reports shall include adescription of the type of report
requested, the mediaform including electronic transfer, computer tape or disk, or printed form,
and thefrequency desired. Therequest shall be made by annual written application and shall be
filed with the director of revenue. The director of revenue may set a fee to reimburse the
department for the costs reasonably incurred in providing thisinformation. Such city or county
or any empl oyee thereof shall be subject to the same standards for confidentiality asrequired for
the department of revenue in using the information contained in the reports;

(f) To the director of the department of economic development or the director's duly
authorized employees in discharging the director's official dutiesto certify taxpayers digibility
to claim state tax credits as prescribed by statutes;
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(g) Toany employeeof any political subdivision, such recordsof thedirector of revenue
pertaining to the administration, collection and enforcement of the tax imposed in chapter 149,
RSMo, as are necessary for ensuring compliance with any cigarette or tobacco tax imposed by
such political subdivision. The request for such records shall be madein writing to the director
of revenue, and shall include a description of the type of information requested and the desired
frequency. The director of revenue may charge a fee to reimburse the department for costs
reasonably incurred in providing such information;

(2) The publication by the director of revenue or of the state auditor in the audit reports
relating to the department of revenue of:

(a) Statistics, statements or explanations so classified asto prevent the identification of
any taxpayer or of any particular reports or returns and the items thereof;

(b) The names and addresses without any additional information of persons who filed
returns and of persons whose tax refund checks have been returned undelivered by the United
States Post Office;

(3) Thedirector of revenue from permitting the Secretary of the Treasury of the United
States or the Secretary's del egates, the proper officer of any state of the United Statesimposing
atax equivaent to any of the taxes administered by the department of revenue of the state of
Missouri or the appropriate representative of the multistate tax commission to inspect any return
or report required by the respective tax provision of this state, or may furnish to such officer an
abstract of the return or report or supply the officer with information contained in the return or
disclosed by the report of any authorized investigation. Such permission, however, shal be
granted on condition that the corresponding revenue statute of the United States or of such other
state, asthe case may be, grants substantially similar privilegesto the director of revenueand on
further condition that such corresponding statute gives confidential status to the material with
which it is concerned;

(4) Thedisclosureof information, returns, reports, or facts shown thereby, by any person
on behalf of the director of revenue, in any action or proceeding to which the director is a party
or on behalf of any party to any action or proceeding pursuant to the revenue laws of this state
when suchinformationisdirectly involved in the action or proceeding, in either of which events
the court may requirethe production of, and may admit in evidence, so much of such information
asis pertinent to the action or proceeding and no more;

(5) Thedisclosureof information, returns, reports, or facts shown thereby, by any person
to a state or federal prosecuting official, including, but not limited to, the state and federal
attorneys general, or the official's designees involved in any criminal, quasi-criminal, or civil
investigation, action or proceeding pursuant to thelaws of thisstate or of the United Stateswhen
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such information is pertinent to an investigation, action or proceeding involving the
administration of therevenuelawsor dutiesof public office or empl oyment connected therewith;

(6) Any school district from obtaining the aggregate amount of the financial institution
tax paid pursuant to chapter 148, RSMo, by financial institutionslocated partially or exclusively
within the school district's boundaries, provided that the school district request such disclosure
in writing to the department of revenue;

(7) Thedisclosureof recordswhichidentify all companieslicensed by thisstate pursuant
to the provisions of subsections 1 and 2 of section 149.035, RSMo. Thedirector of revenue may
charge a fee to reimburse the department for the costs reasonably incurred in providing such
records;

(8) The disclosure to the commissioner of administration pursuant to section 34.040,
RSMo, of alist of vendors and their affiliates who meet the conditions of section 144.635,
RSMo, but refuse to collect the use tax levied pursuant to chapter 144, RSMo, on their sales
delivered to this state;

(9) Thedisclosuretothepublicof any information, returns, reports, or factsshown
ther eby regarding the claiming of a state tax credit by a member of the Missouri general
assembly.

3. Any person violating any provision of subsection 1 or 2 of this section shall, upon
conviction, be guilty of aclass D felony.

4. The state auditor or the auditor's duly authorized employees who have taken the oath
of confidentiality required by section 29.070, RSMo, shall have the right to inspect any report
or return filed with the department of revenueif such inspection isrelated to and for the purpose
of auditing the department of revenue; except that, the state auditor or the auditor's duly
authorized employeesshall have no greater right of accessto, use and publication of information,
audit and related activities with respect to income tax information obtained by the department
of revenue pursuant to chapter 143, RSMo, or federal statute than specifically exists pursuant to
the laws of the United States and of the income tax laws of the state of Missouri.

105.485. 1. Each financial interest statement required by sections 105.483 to 105.492
shall be on aform prescribed by the commission and shall be signed and verified by awritten
declaration that it ismade under penalties of perjury; provided, however, theform shall not seek
information which is not specifically required by sections 105.483 to 105.492.

2. Each personrequiredtofileafinancial interest statement pursuant to subdivisions (1)
to (12) of section 105.483 shall file the following information for himself, his spouse and
dependent children at any time during the period covered by the statement, whether singularly
or collectively; provided, however, that said person, if he does not know and his spouse will not
divulge any information required to be reported by this section concerning the financial interest
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of hisspouse, shall state on hisfinancial interest statement that he hasdisclosed that information
known to him and that his spouse has refused or failed to provide other information upon his
bonafide request, and such statement shall be deemed to satisfy the requirements of thissection
for suchfinancial interest of hisspouse; and provided further if the spouse of any personrequired
tofileafinancia interest statement isalso required by section 105.483 to fileafinancial interest
statement, the financia interest statement filed by each need not disclose the financia interest
of the other, provided that each financial interest statement shall state that the spouse of the
person hasfiled a separate financial interest statement and the name under which the statement
was filed:

(1) Thename and address of each of the employers of such person from whom income
of one thousand dollars or more was received during the year covered by the statement;

(2) Thenameand address of each sol e proprietorship which heowned; thename, address
and the general nature of the business conducted of each general partnership and joint venture
in which he was a partner or participant; the name and address of each partner or coparticipant
for each partnership or joint venture unless such names and addresses arefil ed by the partnership
or joint venture with the secretary of state; the name, address and general nature of the business
conducted of any closely held corporation or limited partnership in which the person owned ten
percent or more of any class of the outstanding stock or limited partners' units; and the name of
any publicly traded corporation or limited partnership which is listed on a regulated stock
exchange or automated quotation system in which the person owned two percent or more of any
class of outstanding stock, limited partnership units or other equity interests,

(3) The name and address of any other source not reported pursuant to subdivisions (1)
and (2) and subdivisions (4) to (9) of this subsection from which such person received one
thousand dollars or more of income during the year covered by the statement, including, but not
limited to, any incomeotherwiserequired to be reported on any tax return such personisrequired
by law tofile; except that only the name of any publicly traded corporation or limited partnership
which islisted on aregulated stock exchange or automated quotation system need be reported
pursuant to this subdivision;

(4) Thelocation by county, the subclassification for property tax assessment purposes,
the approximate size and adescription of the major improvementsand usefor each parcel of real
property in the state, other than the individual's personal residence, having afair market value
of ten thousand dollars or morein which such person held avested interest including aleasehold
for aterm of ten yearsor longer, and, if the property was transferred during the year covered by
the statement, the name and address of the personsfurnishing or receiving consideration for such
transfer;
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(5) The name and address of each entity in which such person owned stock, bonds or
other equity interest with avalue in excess of ten thousand dollars; except that, if the entity isa
corporation listed on aregulated stock exchange, only the name of the corporation need belisted;
and provided that any member of any board or commission of the state or any political
subdivision who does not receive any compensation for his services to the state or political
subdivision other than reimbursement for his actual expenses or a per diem alowance as
prescribed by law for each day of such service need not report interests in publicly traded
corporationsor limited partnershipswhich arelisted on aregul ated stock exchange or automated
guotation system pursuant to this subdivision; and provided further that the provisions of this
subdivision shall not require reporting of any interest in any qualified plan or annuity pursuant
to the Employees Retirement Income Security Act;

(6) The name and address of each corporation for which such person served in the
capacity of adirector, officer or receiver;

(7) The name and address of each not-for-profit corporation and each association,
organization, or union, whether incorporated or not, except not-for-profit corporations formed
to provide church services, fraternal organizations or service clubs from which the officer or
employee draws no remuneration, in which such person was an officer, director, employee or
trustee at any time during the year covered by the statement, and for each such organization, a
general description of the nature and purpose of the organization;

(8) Thenameand address of each sourcefrom which such person received agift or gifts,
or honorarium or honorariain excess of two hundred dollarsin value per source during the year
covered by the statement other than gifts from persons within the third degree of consanguinity
or affinity of the person filing the financial interest statement. For the purposes of this section,
a"gift" shall not be construed to mean political contributions otherwise required to be reported
by law or hospitality such asfood, beverages or admissions to social, art, or sporting events or
the like, or informational material. For the purposes of this section, a"gift" shall include gifts
to or by creditors of theindividual for the purpose of canceling, reducing or otherwiseforgiving
the indebtedness of the individual to that creditor;

(9) Thelodging and travel expenses provided by any third person for expensesincurred
outside the state of Missouri whether by gift or in relation to the duties of office of such official,
except that such statement shall not include travel or lodging expenses:

(a) Paidintheordinary course of businessfor businesses described in subdivisions (1),
(2), (5) and (6) of this subsection which are related to the duties of office of such official; or

(b) For which the official may be reimbursed as provided by law; or

(c) Paid by personsrelated by the third degree of consanguinity or affinity to the person
filing the statement; or
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(d) Expenseswhich arereported by the campaign committee or candidate committee of
the person filing the statement pursuant to the provisions of chapter 130, RSMo; or

(e) Paidfor purely personal purposeswhich are not related to the person's official duties
by athird person who isnot alobbyist, alobbyist principal or member, or officer or director of
amember, of any association or entity which employs alobbyist. The statement shall include
the name and address of such person who paid the expenses, the date such expenses were
incurred, the amount incurred, the location of the travel and lodging, and the nature of the
services rendered or reason for the expenses,

(10) Theassetsin any revocabletrust of which theindividual isthe settlor if such assets
would otherwise be required to be reported under this section;

(11) The name, position and relationship of any relative within the first degree of
consanguinity or affinity to any other person who:

(a) Isemployed by the state of Missouri, by apolitical subdivision of the state or special
district, as defined in section 115.013, RSMo, of the state of Missouri;

(b) Isalobbyist; or

(c) Isafee agent of the department of revenue;

(12) Thenameand address of each campaign committee, political committee, candidate
committee, or continuing committee for which such person or any corporation listed on such
person's financial interest statement received payment; and

(13) For members of the general assembly, their spouses, and their dependent
children, whether any state tax credits were claimed on the member's, spouse's, or
dependent child's most recent state incometax return.

3. For the purposes of subdivisions (1), (2) and (3) of subsection 2 of this section, an
individual shall be deemed to have received a salary from his employer or income from any
source at thetimewhen he shall receive anegotiabl e instrument whether or not payable at alater
date and at thetime when under the practice of hisemployer or theterms of an agreement, he has
earned or is entitled to anything of actual value whether or not delivery of the value is deferred
or right to it hasvested. Theterm "income" asused in this section shall have the same meaning
asprovided inthe Internal Revenue Code of 1986, and amendmentsthereto, asthe same may be
or becomes effective, at any time or from timeto timefor the taxable year, provided that income
shall not be considered received or earned for purposes of this section from apartnership or sole
proprietorship until such income is converted from business to personal use.

4. Each officia, officer or employee or candidate of any political subdivision described
in subdivision (11) of section 105.483 shall be required to file afinancial interest statement as
required by subsection 2 of this section, unless the political subdivision biennially adopts an
ordinance, order or resolution at an open meeting by September fifteenth of the preceding year,
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which establishes and makes public its own method of disclosing potential conflicts of interest
and substantial interests and therefore excludes the political subdivision or district and its
officers and employees from the requirements of subsection 2 of thissection. A certified copy
of the ordinance, order or resolution shall be sent to the commission within ten days of its
adoption. Thecommission shall assist any political subdivisionindevelopingformsto complete
the requirements of this subsection. The ordinance, order or resolution shall contain, at a
minimum, the following requirements with respect to disclosure of substantial interests:

(1) Disclosureinwriting of thefollowing described transactions, if any such transactions
were engaged in during the calendar year:

(a) For such person, and all persons within the first degree of consanguinity or affinity
of such person, the date and the identities of the partiesto each transaction with atotal valuein
excess of five hundred dollars, if any, that such person had with the political subdivision, other
than compensation received as an employee or payment of any tax, fee or penalty due to the
political subdivision, and other than transfers for no consideration to the political subdivision;

(b) Thedateand theidentitiesof the partiesto each transaction known to the person with
atotal value in excess of five hundred dollars, if any, that any business entity in which such
person had a substantial interest, had with the political subdivision, other than payment of any
tax, fee or penalty due to the politica subdivision or transactions involving payment for
providing utility serviceto the political subdivision, and other than transfersfor no consideration
to the political subdivision;

(2) The chief administrative officer and chief purchasing officer of such political
subdivision shall disclose in writing the information described in subdivisions (1), (2) and (6)
of subsection 2 of this section;

(3) Disclosure of such other financia interests applicable to officials, officers and
employees of the political subdivision, as may be required by the ordinance or resolution;

(4) Duplicate disclosure reports made pursuant to this subsection shall be filed with the
commission and the governing body of the political subdivision. The clerk of such governing
body shall maintain such disclosure reports available for public inspection and copying during
normal business hours.
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