© 00 NO Ol & WN w N

Nl <
N WNPRERO

HOUSE BILL NO. 1451

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE ROORDA.
Pre-filed December 18, 2007 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
3644L.011

AN ACT

To repeal section 536.100, RSMo, and to enact in lieu thereof eight new sectionsrelating to the
right to petition for atrial de novo.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 536.100, RSMo, is repealed and eight new sections enacted in lieu
thereof, to be known as sections 536.100, 536.142, 536.143, 536.144, 536.145, 536.146,
536.147, and 536.148, to read as follows:

536.100. Any personwho hasexhausted all administrativeremediesprovided by law and
who is aggrieved by afinal decision in acontested case, whether such decision is affirmative or
negative in form, shall be entitled to judicial review thereof, as provided in sections 536.100 to
536.140, unless such person files a petition for a trial de novo under the provisions of
sections 536.142 to 536.148 or unless some other provision for judicia review is provided by
statute; provided, however, that nothing in this chapter contained shall prevent any person from
attacking any void order of an agency at any time or in any manner that would be proper in the
absence of this section. If the agency or any board, other than the administrative hearing
commission, established to provide independent review of the decisions of a department or
division that is authorized to promulgate rules and regulations under this chapter fails to issue
afina decision in a contested case within the earlier of:

(1) Sixty days after the conclusion of a hearing on the contested case; or

(2) One hundred eighty days after the receipt by the agency of awritten request for the
issuance of afinal decision,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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then the person shall be considered to have exhausted all administrative remedies and shall be
considered to have received a final decision in favor of the agency and shall be entitled to
immediate judicia review as provided in sections 536.100 to 536.140 or other provision for
judicial review provided by statute. In cases, whether contested or not, where the law provides
for an independent review of an agency's decision by a board other than the administrative
hearing commission and further provides for a de novo review of the board's decision by the
circuit court, aparty aggrieved by the agency's decision may, within thirty days after it receives
notice of that decision, waive independent review by the board and instead file apetition in the
circuit court for the de novo review of the agency's decision. The party filing the petition under
this section shall be considered to have exhausted all administrative remedies.

536.142. 1. Any person who has exhausted all administrative remedies provided
by law and whoisaggrieved by afinal decision in a contested case, whether such decision
isaffirmative or negativein form, may choose asan alternativeto seekingjudicial review
of thedecision under sections536.100 to 536.140 to petition thecircuit court for atrial de
novo.

2. Theright of trial de novo provided in subsection 1 of this section shall be
perfected by filing an application for trial de novo with the circuit clerk in the county of
proper venuewithin thirty daysafter the mailing or delivery of the notice of theagency's
final decision. No summonsshall issuein such case, but copies of the application shall be
delivered to the agency and to each party of record in the proceedings befor e the agency
or tohisor her attorney of record, or shall bemailed to theagency and tosuch party or his
or her said attor ney by registered mail, and proof of such delivery or mailing shall befiled
in the case.

3. Such application may be filed without first seeking a rehearing, but in cases
whereagencieshaveauthority toentertain motionsfor rehearingand such amotionisduly
filed, thethirty-day period aforesaid shall run from the date of the delivery or mailing of
notice of the agency's decision on such motion.

4. Thevenueof such casesshall, at theoption of theplaintiff, bein thecircuit court
of Cole County or in the county of the plaintiff or of one of the plaintiff'sresidence or if
any plaintiff isa corporation, domestic or foreign, having aregistered office or business
officein thisstate, in the county of such registered office or business office, except that, in
cases involving real property or improvements thereto, the venue shall be in the circuit
court of the county where such real property islocated. The court in itsdiscretion may
permit other interested personsto intervene.
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536.143. Within thirty days after thefiling of the application for trial de novo or
within such further timeasthe court may allow, the plaintiff's petition or complaint, that
was beforethe agency for decision and from which decision the plaintiff isseeking atrial
denovo, along with any responsive pleadingsto the plaintiff's petition or complaint, shall
be filed by the agency with the circuit court where the application for trial de novo was
filed.

536.144. Thecourt may on itsown motion or upon motion of any party tothecause
stay or requirethe agency to stay the enfor cement of itsorder or temporarily to grant or
extend or require the agency temporarily to grant or extend relief denied or withheld,
pending final judgment. Such stay or other temporary relief by the court may be
conditioned upon such terms as shall appear to the court to be proper. No such stay or
temporary relief shall begranted by thecourt without notice, except in casesof threatened
irreparable injury; and when in any case a stay or other temporary relief is granted
without notice the court shall then make an order, of which due notice shall be given,
setting thematter down for hearing as promptly aspossible on the question whether such
stay or other temporary relief shall be continued in effect. No such stay or other
temporary relief shall begranted or continued unlessthe court is satisfied that the public
interest will not be prejudiced thereby.

536.145. Thecourt shall hear thecasewith ajury astrier of fact unlessall plaintiffs
waiveatrial by jury, in writing, prior to thejury being sworn in.

536.146. Thetrial denovo shall be governed by thepracticein trialsbeforecir cuit
judges, except that by agreement of all the parties the case may betried by ajury of not
lessthan six persons.

536.147. Thefindingsof fact and conclusionsof law reached by theadministrative
hearing body from whose decision the plaintiff made application for atrial de novo shall
not be admissible in evidence in the trial de novo in part or in full and shall have no
bearing upon the deliberations of the jury or the judgment of the court unless all parties
to the cause agree, in writing, to the admissibility of such evidence.

536.148. Appeals may be taken from the judgment of the court asin other civil
cases.
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