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SECOND REGULAR SESSION

HOUSE BILL NO. 1660

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES PEARCE (Sponsor), FISHER,
BRUNS AND RICHARD (Co-sponsors).

Read 1st time January 15, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
3912L.01l

AN ACT

To amend chapter 99, RSMo, by adding thereto sixteen new sections relating to the Missouri
voluntary developer agreement law.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 99, RSMo, isamended by adding thereto sixteen new sections, to be
known as sections 99.1105, 99.1107, 99.1109, 99.1111, 99.1113, 99.1115, 99.1117, 99.1119,
99.1121, 99.1123, 99.1125, 99.1127, 99.1129, 99.1131, 99.1133, and 99.1135, to read as
follows:

99.1105. Sections 99.1105 to 99.1135 shall be known and may be cited as the
"Missouri Voluntary Developer Agreement Law" .

99.1107. As used in sections 99.1105 to 99.1135, unless otherwise stated, the
following terms shall mean:

(1) "Basdineyear", the calendar year prior to the effective date of an ordinance
or order by the municipality or county approving a development project;

(2) "Collecting officer", the officer of the municipality, county, or other taxing
jurisdiction responsiblefor receiving and processing tax payments and economic activity
taxes and the officer of the municipality, county, or other taxing jurisdiction responsible
for receiving and processing local salestax revenues collected by the director of revenue
on behalf of such municipality, county, or other taxing jurisdiction;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(3) "Commission”, the Missouri job creation commission for a municipality or
county, created under section 99.1109;

(4) "County", any county of this state and any city not within a county;

(5) "Development area”, an area designated by a municipality or county which
shall have thefollowing characteristics:

(@ It includes only those parcels of real property directly and substantially
benefitted by the proposed development plan;

(b) It will beimproved by the development project;

(o) Itiscontiguous;

(d) Itisnot included in any other redevelopment plan under thischapter or using
any tax increment financing program; and

(e) The commission has declared development of the area is not likely to occur
without benefit of the proposed development plan;

(6) " Development plan”, the comprehensive program of a municipality or county
to improve a development area, thereby enhancing the tax bases of the taxing districts
which extend into the development ar ea, through the reimbur sement, payment, or other
financing of development project costs in accordance with the Missouri voluntary
developer agreement law. The development plan shall conform to the requirements of
section 99.1121;

(7) " Development project”, any development project within a development area
which constitutes a major initiative in furtherance of the objectives of the development
plan, and any such development project shall include a legal description of the area
selected for such development project;

(8) "Development project area”, the area located within a development area
selected for a development project;

(99 "Development project costs', the costs to the development plan or a
development project, asapplicable, which are expended on public property, buildings, or
rights-of-waysfor public purposesto provideinfrastructureor support for adevelopment
project. Such costs shall only be allowed as an initial expense which, to be recoverable,
shall beincluded in the costs of adevelopment plan or development project, including any
amendments thereto adopted by the municipality or county. Such infrastructure costs
include but are not limited to the following:

(a) Costsof studies, appraisals, surveys, plans, and specifications;

(b) Professional service costs, including but not limited to architectural,
engineering, legal, marketing, financial, planning, or special services,
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(c) Property assembly costs, including but not limited to acquisition of land and
other property, real or personal, or rightsor intereststherein, demolition of buildings, and
the clearing and grading of land;

(d) Costsof rehabilitation, reconstruction, repair, or remodeling of existing public
buildings and fixtures,

(e) Costsof construction of public works or improvements,

() Financingcosts, including but not limited toall necessary expensesrelated tothe
issuance of obligationsissued tofinanceall or any portion of theinfrastructurecostsof one
or more development projects, and which may include capitalized interest on any such
obligations and reasonable reservesrelated to any such obligations, and

(@ All or a portion of a taxing district's capital costs resulting from any
development project necessarily incurred or tobeincurred in furtheranceof theobjectives
of the development plan, to the extent the municipality or county by written agreement
accepts and approves such infrastructur e costs;

(10) " Economic activity taxes', thetotal additional revenuefrom taxeswhich are
imposed by the municipality, county, and other taxing districts, and which are generated
by economic activitieswithin each development project ar ea, which exceed the amount of
such taxes generated by economic activities within such development project areain the
baselineyear; but excluding per sonal property taxes, taxesimposed on salesor chargesfor
sleeping rooms paid by transient guests of hotels and motels, licenses, fees, special
assessments, and any taxesimposed by the municipality, county, or other taxing district
after the effective date of an ordinance or order by the municipality or county approving
a development proj ect;

(11) " Gambling establishment” , an excur sion gambling boat, asdefined in section
313.800, RSMo, and any related business facility including any real property
improvements which are directly and solely related to such business facility, whose sole
purposeisto providegoodsor servicesto an excur sion gambling boat and whose majority
owner shipinterestisheld by a per son licensed to conduct gambling gameson an excursion
gambling boat or licensed to operate an excursion gambling boat as provided in sections
313.800to 313.850, RSMo;

(12) "Municipality", any city, village, or incor porated town of this state;

(13) " Obligations', bonds, loans, debentures, notes, special certificates, or other
evidences of indebtedness issued by the municipality, county, or commission, or other
publicentity authorized toissue such obligationsunder the Missouri voluntary developer
agreement law to carry out a development project or to refund outstanding obligations;
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(14) " Ordinance", an ordinanceenacted by thegover ning body of any municipality
or county or an order of the governing body of such a municipal or county entity whose
governing body is not authorized to enact ordinances;

(15) " Special allocation fund”, thefund of the municipality or county established
by agreement under section 99.1131;

(16) " Tax payments', therevenuesfrom real property taxesin each development
project area, which taxing districts have allocated to finance a development plan until
development financing for such development project area expiresor isterminated under
the Missouri voluntary developer agreement law;

(17) "Taxing district's capital costs', the costs of taxing districts for capital
improvements that are found by the governing body of the municipality or county to be
necessary and to directly result from a development project;

(18) " Taxingdistricts', any political subdivision of this state having the power to
levy taxesif thefuturetax revenuesof such district would be affected by the establishment
of a development proj ect.

99.1109. Each municipality or county may create a commission to be known asa
"Missouri Job Creation Commission” ; provided, however:

(1) Nosuch commission shall transact any businessor exer ciseitspower sunder the
Missouri voluntary developer agreement law until and unlessthe gover ning body of such
municipality or county shall approve, by ordinance or order, the exer cise of the powers,
functions, and duties of acommission under the Missouri voluntary developer agreement
law, as provided in section 99.1125;

(2) No governing body of amunicipality or county shall adopt an ordinanceunder
subdivision (1) of thissection unlessit finds:

(&) That it would bein theinterest of the publicto consider the establishment of a
development area in accordance with the Missouri voluntary developer agreement law;

(b) That thedevelopment of such adevelopment areawould beintheinterest of the
public health, safety, morals, or welfare of the residents of such municipality or county;
and

(c) Thatitisanticipated that such a development area can beimproved through a
series of one or more development projects.

99.1111. Each commission created under section 99.1109 shall be governed by a
boar d of commissioner swith onecommissioner appointed by each taxingjurisdiction. The
number of commissioner sserving on theboard of each commission shall bedeter mined by
the number of taxing districtslocated wholly or partially within the development proj ect
area. All commissioner sappointed under thissubsection shall beappointed by each taxing
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district located wholly or partially within the development project areafor aterm of two
years. Commissionersrepresenting a county shall be appointed by the county governing
body, except in charter countieswher ethecommissioner sshall beappointed by thecounty
executive with approval of the governing body. Commissioners representing a
municipality shall be appointed by the mayor with the approval of the governing body;
provided, however, employees of the municipality or county shall be ineligible for
appointment to the commission under this section. Commissioners representing other
taxingdistrictsshall beappointed by thetaxing districts, but failure of oneor moretaxing
districtsto appoint a commissioner shall not prevent the commission from exercising its
power s and authorities granted under the Missouri voluntary developer agreement law.
Successor commissionersand all vacancies shall befilled in the same manner.

99.1113. 1. The powersof the commission created under section 99.1109 shall be
exercised by itsboard of commissioners. A majority of thecommissionersshall constitute
aquorum of such board for the purpose of conducting businessand exer cising the powers
of the commission and for all other purposes. Action may betaken by the board upon a
vote of a majority of the commissioners present in person or by teleconference, unlessin
any case the bylaws of the commission shall require a larger number. Meetings of the
board of the commission shall be held in compliance with the provisions of chapter 610,
RSMo.

2. The commissionersshall annually elect a chair and vice chair from among the
commissioners. Thecommission may employ an executivedirector, technical experts, and
such other officers, agents, and employees, permanent and temporary, asit may require
and shall determinetheir qualifications, duties, and compensation. For such legal services
asit may require, acommission may call upon the chief law officer of the municipality or
county or may employ its own counsel and legal staff.

3. A commissioner shall receive no compensation for hisor her services, but may
receivethe necessary expenses, including traveling expenses, incurred in the dischar ge of
hisor her duties. Each commissioner shall hold officeuntil asuccessor hasbeen appointed.

4. For inefficiency or neglect of duty or misconduct in office, a commissioner may
be removed by a majority vote of the commission.

99.1115. 1. Inany suit, action, or proceedinginvolvingthevalidity or enfor cement
of or relating to any contract of a commission entered into under the Missouri voluntary
developer agreement law, such commission shall be conclusively deemed to have become
established and authorized totransact businessand exer ciseitspower sunder theMissouri
voluntary agreement law upon pr oof of theadoption of theappropriateordinanceor order
prescribed in section 99.1109. Each such ordinanceor order shall be deemed sufficient if
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itauthorizestheexer ciseof powersunder theMissouri voluntary developer agreement law
by the commission and setsforth thefindings of the municipality or county asrequiredin
subdivision (2) of section 99.11009.

2. A copy of such ordinanceor order duly certified by theclerk of themunicipality
or county shall be admissiblein evidencein any suit, action, or proceeding.

3. No lawsuit to set aside the creation of a commission, the approval of a
development plan, development project, development area or development project area,
or to otherwise question the validity of the proceedingsrelated thereto, shall be brought
after the expiration of ninety days from the effective date of the ordinance, order, or
resolution in question.

99.1117. 1. Thecommission created under section 99.1109 shall constitutea public
body corporate and palitic, exercising public and essential gover nmental functions.

2. A municipality or county or a commission created under section 99.1109 shall
have all the power s necessary or convenient to carry out and effectuate the purposes and
provisions of the Missouri voluntary developer agreement law, including the following
powersin addition to othersgranted under the Missouri voluntary developer agreement
law:

(1) To prepare or cause to be prepared and approved development plans and
development projectsto beconsidered at public hearingsin accordancewith theMissouri
voluntary developer agreement law and toundertakeand carry out devel opment plansand
development projects which have been adopted by ordinance, order or act of the
commission;

(2) Toarrangeor contract for the furnishing or repair, by any person or agency,
publicor private, of services, privileges, streets, roads, utilities, or other facilitiesfor or in
connection with any development proj ect;

(3) Within adevelopment area, to acquire by purchase, lease, gift, grant, bequest,
devise, obtain options upon, or otherwise acquire any real or personal property or any
interest therein, necessary or incidental to adevelopment project, all in themanner and at
such price asthe municipality, county or commission determinesisreasonably necessary
to achieve the objectives of a development plan;

(4) Within adevelopment ar ea, subject to provisionsof section 99.1119withregard
to the disposition of real property, to sell, lease, exchange, transfer, assign, subdivide,
retain for itsown use, mortgage, pledge, hypothecate, or otherwise encumber or dispose
of any real or personal property or any interest therein, all inthemanner and at such price
and subject to any covenants, restrictions, and conditions as the municipality, county or
commission deter minesisreasonably necessary to achievethe objectivesof a development
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plan; tomakeany such covenants, restrictions, or conditionsascovenantsrunningwiththe
land, and to provide appropriate remedies for any breach of any such covenants,
restrictions, or conditions, including the right of the municipality, county or commission
to terminate such contracts and any interest in the property created thereto;

(5 Within a development area, to clear any area by demolition or removal of
existing buildings and structures;

(6) Toinstall, repair, construct, reconstruct, or relocate streets, utilities, and site
improvementsasnecessary or desirablefor the preparation of adevelopment areafor use
in accordance with a development plan;

(7) Within a development area, to fix, charge, and collect fees, rents, and other
chargesfor the use of any real or personal property, or any portion thereof, in which the
municipality, county or commission has any interest;

(8) Toaccept grants, guarantees, and donationsof property, labor, or other things
of value from any public or private source for purposes of implementing a development
plan;

(9) In accordance with section 99.1119, to select one or more developers to
implement a development plan, or one or more development projects, or any portion
ther eof;

(10) Tochargeasadevelopment project cost the reasonable costsincurred by the
municipality, county, or commission in evaluating, administering, or implementing the
development plan or any development proj ect;

(11) To borrow money and issue obligations in accordance with the Missouri
voluntary developer agreement law and providesecurity for any such loansor obligations;

(12) Toinsureor providefor theinsurance of any real or personal property or
operations of the municipality, county, or commission against any risks or hazards,
including the power to pay premiums on any such insurance; and to enter into any
contracts necessary to effectuate the purposes of the Missouri voluntary developer
agreement law;

(13) Within adevelopment area, torenovate, rehabilitate, own, operate, construct,
repair, or improve any public improvements, buildings, parking garages, fixtures,
structures, and other public facilities;

(14) Toinvest any funds held in reserves or sinking funds, or any funds not
required for immediatedisbur sement, in property or securitiesin which savingsbanksmay
legally invest funds subject totheir control; toredeem obligationsat theredemption price
established therein or to purchaseobligationsat lessthan redemption price, all obligations
so redeemed or purchased to be canceled;
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(15) To borrow money and to apply for and accept advances, loans, grants,
contributions, and any other form of financial assistancefrom thefederal government, the
state, county, municipality, or other publicbody or from any sour ces, publicor private, for
thepurposesof implementing adevelopment plan, to givesuch security asmay berequired
and toenter intoand carry out contractsin connection therewith. A municipality, county,
or commission, notwithstanding the provisions of any other law, may include in any
contract for financial assistancewith thefederal gover nment for a project such conditions
imposed under federal law as the municipality, county, or commission may deem
reasonable and appropriate and which are not inconsistent with the purposes of the
Missouri voluntary developer agreement law;

(16) Toincur development project costs and make such expenditures as may be
necessary tocarry out thepurposesof theMissouri voluntary devel oper agreement law and
to make expenditures from funds obtained from the federal gover nment without regard
to any other laws pertaining to the making and approval of appropriations and
expenditures,

(17) To loan the proceeds of obligations issued under the Missouri voluntary
developer agreement law for the purpose of providing for the purchase, construction,
extension, or improvement of publicinfrastructurerelated to a development project by a
developer under a development contract approved by the municipality, county, or
commission in accor dance with subdivision (2) of section 99.1119;

(18) Todeclareany funds, or any portion thereof, in the special allocation fund to
be excess funds, so long as such excess funds have not been pledged to the payment of
outstanding obligations or outstanding development project costs, and are not necessary
for the payment of development project costsincurred or anticipated tobeincurred. Any
such funds deemed to be excess shall be disbursed in the manner of surplus funds as
provided in section 99.1133;

(19) Topledgeor otherwise expend fundsdeposited to the special allocation fund,
or any portion thereof, for the payment or reimbursement of development project costs
incurred by the commission, the municipality, the county, a developer selected by the
municipality, county or commission, or any other entity with the consent of the
municipality, county or commission; to pledgeor otherwise expend fundsdeposited tothe
special allocation fund, or any portion thereof, or to mortgage or otherwise encumber its
property, or any portion thereof, for the payment of obligations issued to finance
development proj ect costs; provided, however, any such pledgeor expenditur e of economic
activity taxes shall be subject to annual appropriation by the municipality or county; and
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(20) To exercise all powers or parts or combinations of powers necessary,
convenient, or appropriate to undertake and carry out development plans and any
development projectsand all the powersgranted under the Missouri voluntary developer
agreement law.

3. If any member of the governing body of the municipality or county,
commissioner, or employee or consultant of the municipality, county or commission,
involved in the planning and preparation of a development project, ownsor controls an
interest, direct or indirect, in any property included in a development project area, the
individual shall disclosethesameinwritingtotheclerk of themunicipality or county, and
shall also sodisclosethedates, terms, and conditionsof any disposition of any such inter est
which disclosures shall be acknowledged by the governing body of the municipality or
county and enter ed upon the minutes books of the gover ning body of the municipality or
county. If anindividual holdssuch an interest, then that individual shall refrain from any
further official involvement in regard to a development project and from voting on any
matter pertaining to such development project or communicating with other
commissioners or the municipality or county concerning any matter pertaining to such
development project. Except as provided in this subsection, no such member,
commissioner, employee, or consultant shall acquireany interest, direct or indirect, in any
property in adevelopment project areaor proposed development project area, after either
such individual obtainsknowledge of a development project, or first public notice of such
development project, or development project area under subsection 2 of section 99.1127,
whichever first occurs. At any time after one year from the adoption of an ordinance
designating a development project area, any such member, commissioner, employee or
consultant may acquirean interest in real estatelocated in a development project area so
long asany such per son discloses such acquisition and r efrainsfrom voting on any matter
related to the development project area in which the property acquired by such personis
located.

4. A commission created under section 99.1109 shall have the following powersin
addition to othersgranted under the Missouri voluntary developer agreement law:

(1) Tosueand tobesued; to have a seal and to alter the same at the commission's
pleasure; to have perpetual succession; to make and execute contracts and other
instrumentsnecessary or convenient to the exer cise of the power s of the commission; and
to make and from time to time amend and repeal bylaws, rules, and regulations, not
inconsistent with the Missouri voluntary developer agreement law, to carry out the
provisions of the Missouri voluntary developer agreement law;
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(2) Todelegatetoamunicipality, county or other public body any of the powersor
functionsof thecommission with respect tothe planning or undertaking of a development
project, and any such municipality, county, or public body is hereby authorized to carry
out or perform such powersor functionsfor the commission;

(3) Toreceiveand exercise power sdelegated by any authority, agency, or agent of
a municipality or county created under this chapter or chapter 353, RSMo, excluding
power s of eminent domain.

99.1119. Real property which isacquired by amunicipality, county or commission
in a development project area shall be disposed of asfollows:

(1) Within a development project area, the municipality, county, or commission
may sell, lease, exchange, or otherwise transfer real property, including land,
improvements, and fixtures, or any interest therein, to any developer selected for a
development project, or any portion thereof, in accordance with the development plan,
subj ect to such covenants, conditions, and restrictionsasmay bedeemed tobein thepublic
interest or to carry out the purposes of the Missouri voluntary developer agreement law.
Such real property shall besold, leased, or transferred at itsfair market valuefor usesin
accor dance with the development plan; provided that such fair market value may beless
than thecost of such property tothe municipality, county, or commission. In determining
thefair market valueof real property for usesin accordancewith adevelopment plan, the
municipality, county or commission shall take into account and give consider ation to the
uses and purposes required by the development plan; the restrictions upon, and the
covenants, conditions, and obligations assumed by the developer of such property; the
obj ectives of the development plan; and such other matter sasthe municipality, county or
commission shall specify as being appropriate. In fixing rental and sale prices, a
municipality, county, or commission shall give consider ation to appraisalsof the property
for such uses made by experts employed by the municipality, county, or commission;

(2) Themunicipality, county, or commission shall, by public notice published in a
newspaper having a general circulation in a development area, prior to selecting one or
mor e developers for any development project, or any portion thereof, invite proposals
from, and make available all pertinent information to, private developersor any persons
interested in undertaking the development of such development project, or any portion
thereof. Such notice shall be published at least once each week during the two weeks
preceding the selection of a developer, shall identify the area of the development project
or development projects, or any portion thereof, for which one or more developersareto
beseected, and shall statethat such further information asit isavailable may be obtained
at the office of the municipality, county, or commission. The municipality, county, or
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commission shall consider all proposals and the financial and legal ability of the
prospective developers to carry out their proposals. The municipality, county, or
commission may negotiateand enter intooneor mor econtractswith any developer selected
for the development of any such areafor the development of such area by such developer
in accordancewith a development plan or for the sale or lease of any real property to any
such developer in any such areafor the pur poseof developing such property in accordance
with the development plan. The municipality, county, or commission may enter into any
such contract asit deemsto bein the publicinterest and in furtherance of the pur poses of
theMissouri voluntary developer agreement law; provided that the municipality, county,
or commission has, not less than ten days prior thereto, notified the governing body in
writing of itsintention to enter into such contract. Thereafter, the municipality, county,
or commission may execute such contract in accordancewith the provisionsof thissection
and deliver deeds, leases, and other instrumentsand takeall steps necessary to effectuate
such contract. In its discretion, the municipality, county, or commission may, in
accordance with the provisions of this section, dispose of any real property in an area
selected for a development project, or any portion thereof, to private developers for
development under such reasonable competitive bidding proceduresasit shall prescribe,
subject to the provisions of this section;

(3) In carrying out a development project, the commission may:

(a) Convey tothemunicipality or county such real property as, in accordancewith
the development plan, is to be dedicated as public right-of-way for streets, sidewalks,
alleys, or other public ways, this power being additional to and not limiting any and all
other power sof conveyanceof property tomunicipalitiesexpressed, generally or otherwise,
in the Missouri voluntary developer agreement law;

(b) Grant servitudes, easements, and rights-of-way for utilities, sewers, streets, and
other similar facilities, in accordance with the development plan; and

(c) Conveytothemunicipality or county or other appropriatepublicbody suchreal
property as, in accordance with the development plan, is to be used for parks, schools,
public buildings, facilities, or other public purposes,

(4) The municipality, county, or commission may operate and maintain real
property in thedevelopment ar ea pending the disposition or development of the property
in accordance with a development plan, without regard to the provisions of subdivisions
(2) and (2) of this section, for such uses and purposes as may be deemed desirable even
though not in conformity with the development plan.
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99.1121. 1. A development plan shall set forth in writing a general description of
the program to be undertaken to accomplish the development projects and related
objectives and shall include, but need not be limited to:

(1) Thename, street and mailing addr ess, and phone number of themayor or chief
executive officer of the municipality or county;

(2) Thestreet addressor other description of thelocation of the development site;

(3) Theestimated development project costs;

(4) Theanticipated sources of fundsto pay such development project costs;

(5) Evidence of the commitmentsto finance such development project costs;

(6) Theanticipated typeand term of the sour cesof fundsto pay such development
project costs;

(7) Theanticipated type and terms of the obligationsto be issued;

(80 The most recent equalized assessed valuation of the property within the
development project area;

(9) Anestimateastotheequalized assessed valuation after thedevelopment pr oj ect
area isdeveloped in accordance with a development plan;

(10) The general land usesto apply in the development ar ea;

(11) A list of community and economic benefitsthat areexpected toresult from the
project;

(12) A list of all development subsidies that any business benefiting from public
expendituresin thedevelopment ar eahaspreviously received for theproject,and thename
of any other granting body from which such subsidies ar e sought;

(13) Alist of all other publicinvestments made or to be made by thisstateor units
of local government to support infrastructure or other needs generated by the project for
which thefunding under theMissouri voluntary developer agreement law isbeing sought;
and

(14) A certification by the chief officer of the applicant asto the accuracy of the
development plan.

2. The development plan may be adopted by a municipality or county in reliance
on findingsthat a reasonable person would believe:

(1) Thedevelopment areahasnot been subject togrowth and development through
investment by privateenter priseand would not reasonably be anticipated to bedeveloped
without the implementation of one or more development projects and the adoption of
development financing;

(2) The estimated dates of the completion of such development project and
retirement of obligationsincurred tofinance development project costswhich shall not be



H.B. 1660 13

37
38
39
40
41

42
43
44
45
46
47

48
49

© 00N O~ WN a b~ WODN

T N <
~N o U~ WNPRO

mor e than twenty-five year s from the adoption of the ordinance or order approving any
development project, provided that no ordinance approving a development project shall
be adopted later than ten years from the adoption of the ordinance approving the
development plan;

(3) The development plan contains a cost-benefit analysis showing the economic
impact of the development plan on the municipality, county, and school districtsthat are
at least partially within theboundariesof thedevelopment ar ea, and that such cost-benefit
analysis complies with the requirements of this subdivision. The analysis shall show the
impact on every affected political subdivision if thedevelopment projectsarenot built, and
if the development projects are built under the development plan under consideration
assumingtheprojectsarecompleted in themanner described in thedevelopment plan; and

(4) The development plan shall not include the initial development or
redevelopment of any gambling establishment.

99.1123. In the event a municipality or county desiresto designate a development
arealocated in wholeor in part outside the incor porated boundaries of the municipality
or county and within theboundariesof another municipality or county, such municipality
or county shall fir st obtain the per mission of thegover ning body of such other municipality
or county.

99.1125. 1. Except as provided in subsection 4 of this section, a municipality or
county which has created a commission under section 99.1109 may:

(1) Approveby ordinanceor order the exer cise by the commission of the powers,
functions, and dutiesof thecommission under theMissouri voluntary developer agreement
law; and

(2) After adoptingan ordinanceor order in accordancewith subdivision (1) of this
subsection and after receipt of recommendationsfrom the commission in accordancewith
subsection 3 of thissection, by ordinanceor order, designatedevelopment ar eas, adopt the
development plans and development projects, designate a development project area for
each development project adopted, and adopt development financing for each such
development project area. No development plan shall be adopted until the development
areaisdesignated. No development project shall be adopted until the development plan
is adopted and the development project area for each development project shall be
designated at the time of adopting the development pr oject.

2. A municipality or county may authorize a commission created under section
99.1109 to exer cise all powersand perform all functions of atransportation development
district under sections 238.200 to 238.275, RSMo, within a development area.
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3. Themunicipality, county, or commission shall hold public hearingsand provide
noticeunder section 99.1127. Within ten daysfollowing the completion of any such public
hearing, the commission shall vote on and shall make recommendation to the governing
body of the municipality or county with regard to any development plan, development
projects, designation of a development area or amendmentsther eto which were proposed
at such public hearing.

4. Theprovisionsof the Missouri voluntary developer agreement law shall not be
used for any residential development project without the consent of the school boar ds of
all school districts in which such residential development project is wholly or partially
located, if all or part of the taxes that would be due to such school districts would be
committed by the school district to finance such residential development project.

5. Thepowersof eminent domain shall not beused by any municipality, county, or
commission to acquire any property for usein any project under the Missouri voluntary
developer agreement law.

99.1127. 1. Prior to the adoption of the ordinance or order designating a
development area, adopting a development plan, or approving a development project, the
municipality, county, or commission shall fix a time and place for a public hearing and
notify each taxingdistrict located wholly or partially within theboundariesof theproposed
development area or development project area affected. Such noticeshall comply with the
provisions of subsection 2 of thissection. At the public hearing, any interested per son or
affected taxing district may file with the municipality, county or commission written
objectionsto, or commentson, and may beheard orally in respect to, any issuesregarding
the plan or issues embodied in the notice. The municipality, county, or commission shall
hear and consider all protests, objections, comments, and other evidence presented at the
hearing. Thehearing may be continued to another datewithout further notice other than
a motion to be entered upon the minutes fixing the time and place of the subsequent
hearing. Prior tothe conclusion of the hearing, changes may be madein the development
plan, development project, development area or development project area, provided that
written notice of such changesisavailableat thepublichearing. After thepublichearing,
but prior to the adoption of an ordinance or order designating a development area,
adopting a development plan or approving a development pr oject, changes may be made
to any such proposed development plan, development project, development area, or
development project area without a further hearing, if such changes do not enlarge the
exterior boundaries of the development area or development project area, and do not
substantially affect thegeneral land usesestablished in adevelopment plan or development
project, provided that notice of such changesshall begiven by mail to each affected taxing
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district and by publication in a newspaper of general circulation in the development area
or development project area, asapplicable, not lessthan ten days prior to the adoption of
the changes by ordinance or order. After the adoption of an ordinance or order
designating thedevelopment ar ea adopting adevelopment plan, approving a development
project, or designating adevelopment project area, no ordinance shall beadopted altering
the exterior boundaries of the development area or a development project area or
substantially affectingthegeneral land usesestablished under thedevelopment plan or the
general nature of a development project without holding a public hearing in accordance
with this section. One public hearing may be held for the smultaneous consider ation of
adevelopment ar ea, development plan, development proj ect, or development project ar ea.

2. Noticeof thepublichearingrequired by thissection shall begiven by publication
and mailing. Notice by publication shall be given by publication at least twice, the first
publication tobenot morethan thirty daysand the second publication tobenot morethan
ten days prior to the hearing, in a newspaper of general circulation in the proposed
development area or development project area, asapplicable. Notice by mailing shall be
given by depositing such noticein the United Statesmail by certified mail addressed tothe
person or personsin whose namethe general taxesfor thelast preceding year were paid
or were to have been paid on each lot, block, tract, or parcel of land lying within the
proposed development area or development project area, asapplicable. Such notice shall
bemailed not lessthan ten working daysprior tothedateset for thepublichearing. Inthe
event taxes for the last preceding year were not paid, the notice shall also be sent to the
personslast listed on the tax rollswithin the preceding three yearsasthe owners of such
property.

3. Thenoticesissued under this section shall include the following:

(1) Thetimeand place of the public hearing;

(2) The general boundaries of the proposed development area or development
project area, as applicable, by street location, where possible;

(3) A statement that all interested per sonsshall begiven an opportunity tobeheard
at the public hearing;

(4) A description of the development plan and the proposed development projects
and a location and time where the entire development plan or development projects
proposed may bereviewed by any interested party;

(5) A statement that development financinginvolvingthededication of tax revenues
by one or more taxing districts is being sought for the project and an estimate of the
amount of local development financing that will be requested, if applicable; and
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(6) Such other matters as the municipality, county, or commission may deem
appropriate.

4. Not less than forty-five days prior to the date set for the public hearing, the
municipality, county, or commission shall give notice by mail asprovided in subsection 2
of this section to all taxing districts with jurisdiction over taxable property in the
development area or development project area, asapplicable, and in addition to theother
requirements under subsection 3 of this section, the notice shall include an invitation to
each taxing district to submit comments to the municipality, county or commission
concer ning the subject matter of the hearing prior to the date of the hearing.

99.1129. 1. For thepur poseof financing development pr oj ect costs, obligationsmay
beissued by the municipality or county, or, at the request of the municipality or county,
by the commission or any other political subdivision or public entity authorized to issue
bondsto pay or reimburse development project costs. Such obligations, when so issued,
shall beretired in the manner provided in the ordinance, order or resolution authorizing
the issuance of such obligations.

2. Obligationsissued under the Missouri voluntary developer agreement law may
beissued in one or more seriesbearing interest at such rate or rates asthe issuing entity
shall determine by ordinance, order or resolution. Such obligationsshall bear such date
or dates, bein such denomination, carry such registration privileges, be executed in such
manner, be payable in such medium of payment at such place or places, contain such
covenants, terms, and conditions, and be subject to redemption as such ordinance, order
or resolution shall provide. Obligationsissued under the Missouri voluntary developer
agreement law shall be sold at public or private sale at such price as shall be determined
by theissuing entity and shall state that obligationsissued under the Missouri voluntary
developer agreement law ar e special obligations payable solely from thefunds specifically
pledged. No referendum approval of the electors shall be required as a condition to the
issuance of obligations under the Missouri voluntary developer agreement law.

3. In the event the obligations contain a recital that they are issued under the
Missouri voluntary developer agreement law, such recital shall be conclusive evidence of
their validity and of theregularity of their issuance.

4. Neither the municipality, county, commission, or any other entity issuing such
obligations, or the members, commissioners, directors, or the officers of any such entities
nor any person executing any obligation shall be personally liable for such obligation by
reason of the issuance thereof. The obligations issued under the Missouri voluntary
developer agreement law shall not be a general obligation of the municipality, county, or
any political subdivision thereof, nor in any event shall such obligation be payable out of
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any funds or properties other than those specifically pledged as security for such
obligations. Theobligations shall not constitute indebtedness within the meaning of any
constitutional, statutory, or charter debt limitation or restriction.

5. Obligationsissued under the Missouri voluntary developer agreement law may
beissued torefund, inwholeor in part, obligationsther etofor eissued by such entity under
the authority of the Missouri voluntary developer agreement law, whether at or prior to
maturity; provided, however, the last maturity of the refunding obligations shall not be
expressed to mature later than thelast maturity date of the obligationsto berefunded.

6. Intheevent amunicipality, county, or commission issuesobligationsunder home
rule powers or other legisative authority, the proceeds of which are pledged to pay for
development project costs, the municipality, county, or commission may retire such
obligations from fundsin the special allocation fund in amountsand in such manner asif
such obligationshad been issued under theprovisionsof theMissouri voluntary developer
agreement law.

99.1131. 1. A municipality or county, after designating a development area,
adopting adevelopment plan, and adopting any development project in confor mancewith
the procedures of the Missouri voluntary developer agreement law, may adopt
development financingfor thedevelopment proj ect ar easelected for any such development
project by passing an ordinance or order. Upon the adoption of the first of any such
ordinances, the municipality or county shall establish, or shall direct the commission to
establish, a special allocation fund for the development area.

2. Immediately upon the adoption of a resolution, ordinance, or order adopting
development financing for a development project area under subsection 1 of this section,
the county assessor shall determine the total equalized assessed value of all taxable real
property within such development project area by adding together the most recently
ascertained equalized assessed value of each taxable lot, block, tract, or parcel of real
property within such development project area as of the date of the adoption of such
resolution, ordinance, or order and shall providetotheclerk of themunicipality or county
written certification of such amount as the total initial equalized assessed value of the
taxablereal property within such development project area.

3. For purposes of this section, "levies upon taxable real property in such
development area by taxing districts" shall not include the blind pension fund tax levied
under the authority of article Il1, section 38(b), of the Missouri Constitution, the
mer chants and manufacturers inventory replacement tax levied under the authority of
article X, subsection 2 of section 6 of theMissouri Constitution, thedesegr egation salestax,
or theconservation taxes. In each of thetwenty-fivecalendar year sfollowing theadoption
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of an ordinance adopting development financing for a development project area under
subsection 1 of this section unless and until development financing for such development
project areaisterminated by ordinance or order of the municipality or county, the ad
valorem taxes arising from the levies upon taxable real property in such development
project area by taxing districts may, by agreement as provided in this section, be divided
asfollows:

(1) That portion of taxes, penalties, and inter est levied upon each taxablelot, block,
tract, or parcel of real property in such development project areawhich isattributableto
theinitial equalized assessed value of each such taxablelot, block, tract, or parcel of real
property in such development project area as certified by the county assessor in
accor dancewith subsection 2 of thissection shall beallocated to and, when collected, shall
bepaid by thecollecting authority to therespective affected taxing districtsin the manner
required by law in the absence of the adoption of development financing;

(2) Taxesattributableto theincreasein the current equalized assessed valuation
of each taxablelot, block, tract, or parcel of real property in the development project area
and any applicable penalty and inter est over and abovetheinitial equalized assessed value
of each such taxablelot, block, tract, or parcel of real property in such development proj ect
areaascertified by the county assessor in accor dancewith subsection 2 of thissection may,
by agreement asprovided in thissection, beallocated to and, when collected, shall bepaid
tothecollecting officer of themunicipality or county who shall deposit such paymentinthe
special allocation fund. Nopart of thecurrent equalized assessed valuation of each taxable
lot, block, tract, or parcel of property in any such development project area attributable
to any increase above theinitial equalized assessed value of each such taxablelot, block,
tract, or parcel of real property in such development project areaascertified by thecounty
assessor in accordance with subsection 2 of this section shall be used in calculating the
gener al stateschool aid formulaprovided for in section 163.031, RSM o, until development
financing for such development project area expiresor isterminated in accordance with
the Missouri voluntary developer agreement law.

4. In each of thetwenty-fivecalendar year sfollowing theadoption of an ordinance,
order, or resolution adopting development financing for adevelopment proj ect areaunder
subsection 1 of this section unless and until development financing for such development
project areaisterminated in accor dancewith theMissouri voluntary developer agreement
law, a per centage of the economic activity taxesfrom such development project area may,
by agreement asprovided in this section be allocated to, and paid by the collecting officer
of any such economic activity tax to thetreasurer or other designated financial officer of
the municipality or county, who shall deposit such fundsin the special allocation fund.
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5. No tax revenue shall be used for development financing as provided in this
section unless and until the taxing district levying the tax has approved the use of such
revenuefor development financing and hasset forth such approval in awritten agreement
with the municipality, county, or commission. The municipality, county, or commission
may establish such agreementswith any taxing districtsfor the repayment of obligations
issued under the provisions of the Missouri voluntary developer agreement law. Such
agreements shall set forth the per centages of economic activity taxes and the amount or
percentages of other tax payments that will be pledged by the taxing district for the
payment or repayment of any obligations or expenses authorized to be paid under the
provisions of the Missouri voluntary developer agreement law. Such agreements shall
remain in effect until the obligations or expensesto which such economic activity taxesor
tax payments have been pledged have been paid in full or retired. The use of such tax
revenue shall not be considered relief from taxation under the provisions of article X,
section 7 of the Missouri Constitution, nor shall any tax be abated or any tax relief
provided as a result of the use of development financing under the Missouri voluntary
developer agreement law.

99.1133. 1. When all development pr oj ect costsand all obligationsissued tofinance
development project costshavebeen paid in full, themunicipality or county shall adopt an
ordinance terminating development financing for all development project areas.
Immediately upon the adoption of such ordinance, all revenues then remaining in the
special allocation fund shall be deemed to be surplusfunds. Surplustax payments shall
be paid to the county collector who shall immediately thereafter pay such funds to the
taxing districts in the development area selected in the same manner and proportion as
provided in the agreement established under section 99.1131. Surplus economic activity
taxesshall bepaid tothetaxingdistrictsin the development areain proportion tothethen
current levy rates of such taxing districtsthat are attributable to economic activity taxes.
Any other funds remaining in the special allocation fund following the adoption of an
ordinance terminating development financing in accordance with this section shall be
distributed as provided in the agreement established under section 99.1131.

2. Uponthepayment of all development proj ect costs, r etirement of obligations, and
the distribution of any surplusfunds under this section, the municipality or county shall
adopt an ordinance or order dissolving the special allocation fund and terminating the
designation of the development area as a development area.

3. Nothingin the Missouri voluntary developer agreement law shall be construed
asrelieving property in such areas from paying a uniform rate of taxes, asrequired by
article X, section 3, of the Missouri Constitution.
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99.1135. 1. An annual statement showing all fundsreceived and expended in that
year, the status of the development ar ea, the development plan, the development projects
in the development plan, the amount of outstanding obligations, and any additional
information that the municipality or county deems necessary shall be published in a
newspaper of general circulation in the municipality or county.

2. Fiveyearsafter theestablishment of the development area and the development
plan and every five years thereafter the governing body of the municipality, county, or
commission shall hold a public hearing regarding the development area and the
development plan and the development projects adopted under the Missouri voluntary
developer agreement law. The purpose of the hearing shall be to determine if the
development area, development plan, and theincluded development projectsare making
satisfactory progress under the proposed time schedule contained within the approved
development plan for completion of such development projects. Notice of such public
hearing shall be given in a newspaper of general circulation in the area served by the
municipality, county, or commission once each week for four weeksimmediately prior to
the hearing.
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