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SECOND REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 1715

94TH GENERAL ASSEMBLY
4105S.05T 2008

AN ACT

To repea sections 304.157, 306.010, 306.015, 306.030, 306.100, 306.111, 306.112, 306.114,
306.117, 306.124, 306.125, 306.132, 306.147, 306.163, 306.190, 306.221, 306.228,
565.024, 565.082, 577.023, and 577.080, RSMo, and to enact in lieu thereof twenty-two
new sectionsrelating to watercraft, with penalty provisions and an emergency clausefor
acertain section.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 304.157, 306.010, 306.015, 306.030, 306.100, 306.111, 306.112,
306.114, 306.117, 306.124, 306.125, 306.132, 306.147, 306.163, 306.190, 306.221, 306.228,
565.024, 565.082, 577.023, and 577.080, RSMo, are repealed and twenty-two new sections
enacted in lieu thereof, to be known as sections 304.157, 306.010, 306.015, 306.030, 306.100,
306.111, 306.112, 306.114, 306.117, 306.118, 306.124, 306.125, 306.132, 306.147, 306.163,
306.190, 306.221, 306.228, 565.024, 565.082, 577.023, and 577.080, to read as follows:

304.157. 1. If aperson abandons property, as defined in section 304.001, on any real
property owned by another without the consent of the owner or person in possession of the
property, at the request of the person in possession of the real property, any member of the state
highway patrol, statewater patrol, sheriff, or other law enforcement officer within hisjurisdiction
may authorize a towing company to remove such abandoned property from the property in the
following circumstances:

(1) The abandoned property is left unattended for more than forty-eight hours; or

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(2) Inthejudgment of alaw enforcement officer, the abandoned property constitutes a
safety hazard or unreasonably interferes with the use of the real property by the person in
possession.

2. A local government agency may aso provide for the towing of motor vehicles or
vessels from real property under the authority of any local ordinance providing for the towing
of vehiclesor vesselswhich are derelict, junk, scrapped, disassembled or otherwise harmful to
the public health under the terms of the ordinance. Any local government agency authorizing
atow under this subsection shall report the tow to the local law enforcement agency within two
hours with a crime inquiry and inspection report pursuant to section 304.155.

3. Neither the law enforcement officer, local government agency nor anyone having
custody of abandoned property under his or her direction shall be liablefor any damageto such
abandoned property occasioned by a removal authorized by this section other than damages
occasioned by negligence or by willful or wanton acts or omissions.

4. The owner of real property or lessee in lawful possession of the real property or the
property or security manager of the real property may authorize atowing company to remove
abandoned property or property parked in arestricted or assigned area without authorization by
alaw enforcement officer only when the owner, lessee or property or security manager of thereal
property ispresent. A property or security manager must be afull-time employee of abusiness
entity. An authorization to tow pursuant to this subsection may be made only under any of the
following circumstances:

(1) Thereisdisplayed, in plainview at al entrancesto the property, asign not lessthan
seventeen by twenty-two inches in size, with lettering not less than one inch in height,
prohibiting public parking and indicating that unauthorized abandoned property or property
parked in arestricted or assigned area will be removed at the owner's expense, disclosing the
maximum feefor all chargesrelated to towing and storage, and contai ning the tel ephone number
of the loca traffic law enforcement agency where information can be obtained or a
twenty-four-hour staffed emergency information telephone number by which the owner of the
abandoned property or property parked in a restricted or assigned area may call to receive
information regarding the location of such owner's property;

(2) The abandoned property isleft unattended on owner-occupied residential property
with four residentia units or less, and the owner, lessee or agent of the real property in lawful
possession has notified the appropriate law enforcement agency, and ten hours have elapsed
since that notification; or

(3) Theabandoned property isleft unattended on private property, and the owner, lessee
or agent of thereal property inlawful possession of real property has notified the appropriatelaw
enforcement agency, and ninety-six hours have elapsed since that notification.
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5. Pursuant to this section, any owner or lesseein lawful possession of real property that
requests a towing company to tow abandoned property without authorization from a law
enforcement officer shall at that time complete an abandoned property report which shall be
considered alegal declaration subject to criminal penalty pursuant to section 575.060, RSMo.
The report shall bein the form designed, printed and distributed by the director of revenue and
shall contain the following:

(1) Theyear, model, make and abandoned property identification number of the property
and the owner and any lienholders, if known;

(2) A description of any damage to the abandoned property noted by owner, lessee or
property or security manager in possession of the real property;

(3) Thelicense plate or registration number and the state of issuance, if available;

(4) The physical location of the property and the reason for requesting the property to
be towed;

(5) The date the report is completed;

(6) The printed name, address and phone number of the owner, lessee or property or
security manager in possession of the real property;

(7) Thetowing company's name and address;

(8) The signature of the towing operator;

(9) The signature of the owner, lessee or property or security manager attesting to the
facts that the property has been abandoned for the time required by this section and that all
statements on the report are true and correct to the best of the person’'s knowledge and belief and
that the person is subject to the penalties for making fal se statements;

(10) Space for the name of the law enforcement agency notified of the towing of the
abandoned property and for the signature of the law enforcement official receiving the report;
and

(11) Any additional information the director of revenue deems appropriate.

6. Any towing company which tows abandoned property without authorization from a
law enforcement officer pursuant to subsection 4 of this section shall deliver a copy of the
abandoned property report to the local law enforcement agency having jurisdiction over the
location from which the abandoned property was towed. The copy may be produced and sent
by facsimile machine or other device which produces a near exact likeness of the print and
signatures required, but only if the law enforcement agency receiving the report has the
technol ogical capability of receiving such copy and has registered the towing company for such
purpose. The registration requirements shall not apply to law enforcement agencies located in
counties of the third or fourth classification. The report shall be delivered within two hours if
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the tow was made from a signed location pursuant to subdivision (1) of subsection 4 of this
section, otherwise the report shall be delivered within twenty-four hours.

7. Thelaw enforcement agency receiving such abandoned property report must record
the date on which the abandoned property report is filed with such agency and shall promptly
make an inquiry into the national crime information center and any statewide Missouri law
enforcement computer system to determine if the abandoned property has been reported as
stolen. Thelaw enforcement agency shall enter theinformation pertaining to the towed property
into the statewide law enforcement computer system, and an officer shall sign the abandoned
property report and provide the towing company with asigned copy. The department of revenue
may design and sell to towing companies informational brochures outlining owner or lessee of
real property obligations pursuant to this section.

8. Thelaw enforcement agency receiving notification that abandoned property has been
towed by a towing company shall search the records of the department of revenue and provide
the towing company with the latest owner and lienholder information, if available, on the
abandoned property, and if the tower has online access to the department of revenue's records,
the tower shall comply with the requirements of section 301.155, RSMo. If the abandoned
property is not claimed within ten working days, the towing company shall send a copy of the
abandoned property report signed by a law enforcement officer to the department of revenue.

9. If any owner or lesseeof real property knowingly authorizestheremoval of abandoned
property in violation of this section, then the owner or lessee shall be deemed guilty of aclass
C misdemeanor.

306.010. Asused in this chapter the following terms mean:

(1) "Motorboat", any vessel propelled by machinery, whether or not such machinery is
aprincipal source of propulsion;

(2) "Operate", to navigate or otherwise use a motorboat or a vessel;

(3) "Operator", the person who operates or has charge of the navigation or use of a
vessal;

(4) "Owner", a person other than a lienholder, having the property in or title to a
motorboat. The term includes a person entitled to the use or possession of a motorboat subject
to an interest of another person, reserved or created by agreement and securing payment or
performance of an obligation, but the term excludes a lessee under a lease not intended as
Ssecurity;

(5) "Parasailing”, thetowing of any person equipped with aparachute or kite equipment
by any watercraft operating on the waters of this state;
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(6) "Persona watercraft”, a class of vessel, which is less than sixteen feet in length,
propel led by machinery whichisdesigned to be operated by aperson sitting, standing or kneeling
on the vessel, rather than being operated by a person sitting or standing inside the vessel;

(7) " Skiing" , any activity that involvesaper son or per sonsbeingtowed by avessd,
including but not limited towater skiing, wakeboar ding, wakesur fing, kneeboarding, and
tubing;

(8) "Vessel", every motorboat and every description of motorized watercraft, and any
watercraft more than twelve feet in length which is powered by sail alone or by a combination
of sail and machinery, used or capable of being used as a means of transportation on water, but
not any watercraft having as the only means of propulsion a paddle or oars,

[(8)] (9) "Watercraft", any boat or craft, including avessel, used or capabl e of being used
as ameans of transport on waters,

[(9)] (10) "Watersof thisstate", any waterswithin theterritorial limits of this state and
lakes constructed or maintained by the United States Army Corps of Engineers except bodies of
water owned by a person, corporation, association, partnership, municipality or other political
subdivision, public water supply impoundments, and except drainage ditches constructed by a
drainagedistrict, but the term doesinclude any body of water which hasbeen |eased to or owned
by the state department of conservation.

306.015. 1. The owner of avessal kept within this state shall cause it to be registered
in the office of the director of revenue who shall issue a certificate of title for the same.

2. The owner of any vessel acquired or brought into the state shall file his application
for title within sixty days after it isacquired or brought into this state. The director of revenue
may grant extensions of time for titling to any person in deserving cases.

3. Thefeefor the certificate of title shall be seven dollars fifty cents and shall be paid
to the director of revenue at the time of making application. If application for certificate of title
isnot made within sixty days after the vessel isacquired or brought into the state, adelinquency
penalty fee of ten dollars for each thirty days of delinquency, not to exceed atotal of thirty
dollars, shall be imposed. If the director of revenue learns that any person has failed to make
application for certificate of title within sixty days after acquiring or bringing into the state a
vessel or has sold avessel without obtaining acertificate of title, he shall cancel theregistration
of all motorboats, vessels, and watercraft registered in the name of the person, either as sole
owner or as co-owner, and shall notify the person that the cancellation will remain in force until
the person pays the delinquency penalty fee provided in this section together with all fees,
charges, and payments which he should have paid in connection with the certificate of title of
the vessel.
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4. Intheevent of asaleor transfer of ownership of avessel or outboard motor for
which acertificateof ownership or manufacturer'sstatement of origin hasbeen issued, the
holder of such certificate shall endorse on the same an assignment ther eof, with warranty
of titlein form printed thereon, and prescribed by thedirector of revenue, with astatement
of all liensor encumbranceson such vessel or outboard motor, and deliver thesametothe
buyer at thetimeof delivery tothebuyer of such vessel or outboard motor; provided that,
when thetransfer of a vessel or outboard motor occurswithin a corporation which holds
alicense to operate as a motor vehicle or boat dealer under sections 301.550 to 301.573,
RSMo, and thissection, theprovisionsof subdivision (3) of subsection 6 of section 144.070,
RSMo, shall not apply.

306.030. 1. The owner of each vessel requiring numbering by this state shall file an
application for number with the department of revenue on forms provided by it. The application
shall contain afull description of the vessel, factory number or seria number, together with a
statement of the applicant's source of title and of any liens or encumbrances on the vessel. For
good cause shown the director of revenue may extend the period of time for making such
application. The director of revenue shall use reasonable diligence in ascertaining whether the
facts stated in such application aretrue, and, if satisfied that the applicant isthe lawful owner of
such vessel, or otherwise entitled to have the sameregistered in hisor her name, shall thereupon
issue an appropriate certificate of title over thedirector'ssignature and sealed with the seal of the
director's office, procured and used for such purpose, and a certificate of number stating the
number awarded to thevessel. Theapplication shall includeaprovision stating that the applicant
will consent to any inspection necessary to determine compliance with the provisions of this
chapter and shall be signed by the owner of the vessel and shall be accompanied by the fee
specified in subsection 10 of this section. The owner shall paint on or attach to each side of the
bow of the vessel the identification number in a manner as may be prescribed by rules and
regulations of the division of water safety in order that it may be clearly visible. The number
shall bemaintained in legible condition. The certificate of number shall be pocket size and shall
beavailable at all times for inspection on the vessel for which issued, whenever the vessel isin
operation. The operator of a vessel in which such certificate of number is not available for
inspection by the state water patrol or, if the operator cannot be determined, the person who is
the registered owner of the vessel shall be subject to the penalties provided in section 306.210.
Vessels owned by the state or a political subdivision shall be registered but no fee shall be
assessed for such registration.

2. Each new vessel sold in this state after January 1, 1970, shall have die stamped on or
within three feet of the transom or stern a factory number or serial number.
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3. The owner of any vessel already covered by a number in full force and effect which
has been awarded to it pursuant to then operative federal law or afederally approved numbering
system of another state shall record the number prior to operating the vessel onthewatersof this
state in excess of the sixty-day reciprocity period provided for in section 306.080. The
recordation and payment of registration fee shall bein the manner and pursuant to the procedure
required for theaward of anumber under subsection 1 of thissection. No additional or substitute
number shall be issued unless the number is a duplicate of an existing Missouri number.

4. In the event that an agency of the United States government shall have in force an
overall system of identification numbering for vessels within the United States, the numbering
system employed pursuant to this chapter by the department of revenue shall be in conformity
therewith.

5. All records of the department of revenue made and kept pursuant to this section shall
be public records.

6. Every certificate of number awarded pursuant to this chapter shall continuein force
and effect for aperiod of threeyearsunless sooner terminated or discontinued in accordancewith
the provisionsof thischapter. Certificates of number may be renewed by the owner in the same
manner provided for in the initial securing of the same or in accordance with the provisions of
sections 306.010 to 306.030.

7. The department of revenue shall fix the days and months of the year on which
certificates of number due to expire during the calendar year shall lapse and no longer be of any
force and effect unless renewed pursuant to this chapter and may stagger such datesin order to
distribute the workload.

8. When applying for or renewing avessel'scertificate of number, the owner shall submit
a paid persona property tax receipt for the tax year which immediately precedes the year in
which the application is made or the year in which the renewal isdue and which reflectsthat the
vessel being renewed islisted aspersonal property and that all personal property taxes, including
delinquent taxes from prior years, have been paid, or a statement certified by the county or
township in which the owner's property was assessed showing that the state and county tangible
personal property taxes for such previous tax year and all delinquent taxes due have been paid
by the applicant or that no such taxes were due.

9. When applying for or renewing a certificate of registration for a vessel documented
with the United States Coast Guard under section 306.016, ownersof vesselsshall submit apaid
personal property tax receipt for the tax year which immediately precedes the year in which the
application is made or the renewal is due and which reflects that the vessel islisted as personal
property and that all personal property taxes, including delinguent taxes from prior years, have
been paid, or a statement certified by the county or township in which the owner's property was
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assessed showing that the state and county tangible personal property taxesfor such previoustax
year and all delinquent taxes due have been paid by the applicant or that no such taxes were due.

10. The feeto accompany each application for a certificate of number is:
For vesselsunder 16 feetinlength . ......... ... ... .. i $25.00
For vessels at least 16 feet in length but lessthan 26 feet inlength ............... $55.00
For vessels at |east 26 feet in length but lessthan 40 feetinlength .............. $100.00
Forvesselsat least 40feetandover ...... ... ... i $150.00.
11. The certificate of title and certificate of number issued by the director of revenue
shall be manufactured in a manner to prohibit as nearly as possible the ability to alter,

counterfeit, duplicate, or forge such certificate without ready detection.

12. Thefirst two million dollars collected annually under the provisions of this section
shall be deposited into the state general revenue fund. All fees collected under the provisions
of this section in excess of two million dollars annually shall be deposited in the Missouri state
water patrol fund and shall be used exclusively for the Missouri state water patrol.

13. Notwithstanding the provisions of subsection 10 of this section, vessels at |east
16 feet in length but less than 28 feet in length, that are homemade, constructed out of
wood, and have a beam of 5 feet or less, shall pay a fee of $55.00 which shall accompany
each application for a certification number.

306.100. 1. For the purpose of this section, vessels shall be divided into four classesas
follows:

(1) ClassA, lessthan sixteen feet in length;

(2) Class1], at least sixteen and less than twenty-six feet in length;

(3) Class 2, at least twenty-six and less than forty feet in length;

(4) Class 3, forty feet and over.

2. All vesselsshall display from sunset to sunrise the following lights when under way,
and during such time no other lights [which may be mistaken for those prescribed], continuous
spotlightsor docking lights, or other nonprescribed lights shall be exhibited:

(1) Vesselsof classesA and 1:

(&) A bright white light aft to show all around the horizon;

(b) A combined light in the forepart of the vessel and lower than the white light aft,
showing green to starboard and red to port, so fixed asto throw thelight from right ahead to two
points (22 1/2 degrees) abaft the beam on their respective sides.

(2) Vesselsof classes2 and 3:

(& A bright white light in the forepart of the vessel as near the stem as practicable, so
constructed as to show the unbroken light over an arc of the horizon of twenty points (225
degrees) of the compass, so fixed as to throw the light ten points (112 1/2 degrees) on each side
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of the vessal; namely, from right ahead to two points (22 1/2 degrees) abaft the beam on either
side;

(b) A bright whitelight aft to show all around the horizon and higher than thewhitelight
forward,

(c) Onthe starboard side agreen light so constructed as to show an unbroken light over
an arc of the horizon of ten points (112 1/2 degrees) of the compass, so fixed asto throw thelight
from right ahead to two points (22 1/2 degrees) abaft the beam on the starboard side; on the port
side ared light so constructed as to show an unbroken light over an arc of the horizon of ten
points (112 1/2 degrees) of the compass, so fixed as to throw the light from right ahead to two
points (22 1/2 degrees) abaft the beam on the portside. The side lights shall be fitted with
inboard screens so set as to prevent these lights from being seen across the bow.

(3) Vesselsof classes A and 1 when propelled by sail alone shall exhibit the combined
light prescribed by this section and atwel ve point (135 degree) whitelight aft. VVesselsof classes
2 and 3, when so propelled, shall exhibit the colored sidelights, suitably screened, prescribed by
this section and atwelve point (135 degree) white light aft.

(4) All vessels between the hours of sunset and sunrise that are not under way, moored
at permanent dockage or attached to an immovable object on shore so that they do not extend
more than fifty feet from the shore shall display one three-hundred-sixty-degree white light
visible three hundred sixty degrees around the horizon.

(5) Every whitelight prescribed by this section shall be of such character astobevisible
at adistance of at least two miles. Every colored light prescribed by this section shall be of such
character asto bevisible at adistance of at least onemile. Theword "visibl€" in this subsection,
when applied to lights, shall mean visible on adark night with clear atmosphere.

(6) When propelled by sail and machinery every vessel shall carry thelightsrequired by
this section for amotorboat propelled by machinery only.

3. Any watercraft not defined as a vessel shall, from sunset to sunrise, carry, ready at
hand, alantern or flashlight showing awhite light which shall be exhibited in sufficient timeto
avert collision.

4. Any vessel may carry and exhibit the lights required by the federal regulations for
preventing collisions at sea, in lieu of the lights required by subsection 2 of this section.

5. All other watercraft over sixty-five feet in length and those propelled solely by wind
effect on the sail shall display lights prescribed by federal regulations.

6. Any watercraft used by a person engaged in the act of sport fishing isnot required to
display any lights required by this section if no other vessel iswithin the immediate vicinity of
thefirst vessel, the vessel is using an electric trolling motor and the vessel iswithin fifty feet of
the shore.
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7. Every vessel, except those in class A, shall have on board at least one wearable
personal flotation deviceof typel, Il or 111 for each person on board and each person being towed
who is not wearing one. Every such vessel shall aso have on board at least one type IV
throwabl e personal flotation device.

8. All class A motorboats and all watercraft traveling on the waters of this state shall
have on board at least onetypel, Il, 111 or IV personal flotation device for each person on board
and each person being towed who is not wearing one.

9. All lifesaving devices required by subsections 7 and 8 of this section shall be United
States Coast Guard approved, in serviceable condition and so placed asto be readily accessible.

10. Every vessel whichiscarrying or using flammable or toxic fluid in any enclosurefor
any purpose, and which is not an entirely open vessel, shall have an efficient natural or
mechanical ventilation system which must be capable of removing resulting gases prior to and
during the time the vessel is occupied by any person.

11. Motorboats shall carry on board at least the following United States Coast Guard
approved fire extinguishers:

(1) Every class A and every class 1 motorboat carrying or using gasoline or any other
flammable or toxic fluid, one B1 type fire extinguisher;

(2) Every class 2 motorboat, one B2 or two B1 type fire extinguishers;

(3) Every class 3 motorboat:

() Three B1 type fire extinguishers; or

(b) One B2 type and one B1 type fire extinguisher; or

(c) A fixed fire extinguishing system and one B2 type fire extinguisher; or

(d) A fixed fire extinguishing system and two B1 type fire extinguishers.

12. All class 1 and 2 motorboats and vessels shall have a sounding device. All class 3
motorboats and vessels shall have at |east a sounding device and one bell.

13. No person shall operate any watercraft which is not equipped as required by this
section.

14. A Missouri state water patrol officer may direct the operator of any watercraft being
operated without sufficient personal flotation devices, fire-fighting devices or in an overloaded
or other unsafe condition or manner to take whatever immediate and reasonable steps are
necessary for the safety of those aboard when, in the judgment of the officer, such operation
creates ahazardous condition. The officer may direct the operator to return the watercraft to the
nearest safe mooring and to remain there until the situation creating the hazardous condition is
corrected.
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15. A Missouri state water patrol officer may remove any unmanned or unattended
watercraft from thewater when, inthejudgment of the officer, thewatercraft createsahazardous
condition.

16. Nothing in this section shall prohibit the use of additional specialized lighting
used in the act of sport fishing.

306.111. 1. A person commits the crime of negligent operation of a vessel if when
operating avessel [onthe Mississippi River, Missouri River or thelakesthisstate] heor sheacts
with criminal negligence, asdefined in subsection 5 of section 562.016, RSMo, to causephysical
injury to any other person or damage to the property of any other person. A person convicted of
negligent operation of avessel is guilty of aclass B misdemeanor upon conviction for the first
violation, guilty of aclass A misdemeanor upon conviction for the second violation, and guilty
of aclass D felony for conviction for the third and subsequent violations.

2. A person commits the crime of operating a vessel while intoxicated if he or she
operates avessel on the Mississippi River, Missouri River or the lakes of this state whilein an
intoxicated condition. [A person convicted of] Operating a vessel while intoxicated is [guilty
of] a class B misdemeanor [upon conviction for the first violation, guilty of a class A
misdemeanor upon conviction for the second violation, and guilty of a class D felony for
conviction for the third and subsequent violations].

3. A person commitsthe crime of involuntary manslaughter with avessel if, whileinan
intoxicated condition, he or she operates any vessel [on the Mississippi River, Missouri River
or thelakes of thisstate] and, when so operating, actswith criminal negligenceto causethe death
of any person. Involuntary manslaughter with avessel isaclass C felony.

4. A person commitsthe crime of assault with avessel in the second degreeif, whilein
anintoxicated condition, heor sheoperatesany vessel [ontheMississippi River, Missouri River
or thelakes of thisstate] and, when so operating, actswith criminal negligenceto cause physical
injury to any other person. Assault with avessel in the second degreeisaclass D felony.

5. For purposes of this section, a person isin an intoxicated condition when he or she
is under the influence of alcohol, a controlled substance or drug, or any combination thereof.

306.112. 1. A person commits the crime of operating a vessel with excessive blood
alcohol content if such person operates avessel on the Mississippi River, Missouri River or the
lakes of this state with [ten-hundredths] eight-hundredths of one percent or more by weight of
alcohol in such person's blood.

2. Asused in this section, percent by weight of alcohol in the blood shall be based upon
grams of alcohol per one hundred milliliters of blood and may be shown by chemical analysis
of the person's blood, breath, urine, or saliva.
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3. [Any person convicted of] Operating a vessel with excessive blood alcohol content
is[guilty of] aclass B misdemeanor [upon conviction for the first violation, guilty of aclass A
misdemeanor upon conviction for the second violation, and guilty of a class D felony for
conviction for the third and subsequent violations].

306.114. 1. No person convicted of or pleading guilty to aviolation of section 306.111
or 306.112 shall be granted a suspended imposition of sentence, unless such personisplaced on
probation for aminimum of two years and arecord of the conviction or plea of guilty isentered
into the records of the Missouri uniform law enforcement system maintained by the Missouri
state highway patrol.

2. Chemical testsof aperson'sblood, breath, urine, or salivato be considered valid under
the provisions of sections 306.111 to 306.119 shall be performed according to methods and
devices approved by the department of health and senior services by licensed medical personnel
or by aperson possessing avalid permit issued by the department of health and senior services
for this purpose. In addition, any state, county, or municipal law enforcement officer who is
certified pursuant to chapter 590, RSM o, may, prior to arrest, administer aportable chemical test
to any person suspected of operating any vessel in violation of section 306.111 or 306.112. A
portable chemical test shall be admissible as evidence of probable cause to arrest and as
exculpatory evidence, but shall not be admissible as evidence of blood alcohol content. The
provisionsof section 306.116 shall not apply to atest administered prior to arrest pursuant to this
section.

3. The department of health and senior services shall approve satisfactory techniques,
devices, equipment, or methods to conduct tests required by sections 306.111 to 306.119, and
shall establish standards as to the qualifications and competence of individuals to conduct
analyses and to issue permitswhich shall be subject to termination, suspension or revocation by
the department of health and senior services.

4. A licensed physician, registered nurse, or trained medical technician, acting at the
request and direction of a law enforcement officer, shall withdraw blood for the purpose of
determining the alcohol content of the blood, unless the medical personnel, in the exercise of
good faith medical judgment, believes such procedure would endanger the life or health of the
personincustody. Blood may bewithdrawn only by such medical personnel, but suchrestriction
shall not apply to the taking of abreath test or aurine or salivaspecimen. In withdrawing blood
for the purpose of determining the alcohol content in the blood, only a previously unused and
sterile needle and sterile vessel shall be used and the withdrawal shall otherwise be in strict
accord with accepted medical practices. [A nonalcoholic antiseptic shall be used for cleansing
the skin prior to avenapuncture.] Upon the request of the person who istested, full information
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concerning the test taken at the direction of the law enforcement officer shall be made available
to such person.

5. No person who administers any test pursuant to the provisions of sections 306.111 to
306.119 upon therequest of alaw enforcement officer, no hospital in or with which such person
isemployed or isotherwiseassociated or in which such test isadministered, and no other person,
firm, or corporation by whom or with which such person isemployed or isin any way associated
shall be civilly liable for damages to the person tested, except for negligence in administering
of the test or for willful and wanton acts or omissions.

6. Any person who is dead, unconscious or who is otherwise in a condition rendering
such person incapabl e of refusing to take atest as provided in sections 306.111 to 306.119 shall
be deemed not to have withdrawn the consent provided by section 306.116 and the test or tests
may be administered.

306.117. 1. Uponthetrial of any person for violation of any of the provisions of section
306.111 or 306.112 the amount of alcohol or drugs in the person's blood at the time of the act
alleged as shown by any chemical analysis of the person's blood, breath, urine, or salivais
admissiblein evidence and the provisionsof subdivision (5) of section491.060, RSMo, shall not
prevent the admissibility or introduction of such evidenceif otherwise admissible. Evidence of
alcohol in a person's blood shall be given the following effect:

(1) If there was five-hundredths of one percent or less by weight of acohol in such
person'sblood, it shall be presumed that the person was not intoxicated at the time the specimen
was obtained;

(2) If there was in excess of five-hundredths of one percent but less than
[ten-hundredths] eight-hundredths of one percent by weight of alcohol in such person's blood,
thefact shall not giveriseto any presumption that the person was or was not intoxicated, but the
fact may be considered with other competent evidence in determining whether the person was
intoxicated;

(3) If there was [ten-hundredths] eight-hundredths of one percent or more by weight
of alcohol in the person's blood, this shall be prima facie evidence that the person was
intoxicated at the time the specimen was taken.

2. Percent by weight of alcohol in the blood shall be based upon grams of alcohol per
one hundred milliliters of blood.

3. A chemical analysis of aperson's breath, blood, urine, or saliva, in order to giverise
to the presumption or to have the effect provided for in subsection 1 of this section, shall have
been performed as provided in sections 306.111 to 306.119 and in accordance with methods and
standards approved by the department of health and senior services.
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4. The provisions of this section shall not be construed as limiting the introduction of
any other competent evidence bearing upon the question whether the person was intoxicated or
under the influence of a controlled substance, or drug, or a combination of either or both with
or without alcohol.

306.118. 1. For purposes of this section, unless the context clearly indicates
otherwise, the following terms mean:

(1) "Aggravated offender”, a person who:

(& Has pleaded guilty to or has been found guilty of three or more
intoxication-related boating offenses; or

(b) Has pleaded gquilty to or has been found guilty of one or more
intoxication-related boating offensesand any of thefollowing: involuntary manslaughter
under subsection 3 of section 306.111; assault with a vessal in the second degree under
subsection 4 of section 306.111, or assault of alaw enfor cement officer in thesecond degree
under subdivision (4) of subsection 1 of section 565.082, RSMo;

(2) "Chronic offender™:

(&) A person who has pleaded guilty to or has been found guilty of four or more
intoxication-related boating offenses; or

(b) A person who haspleaded guilty to or hasbeen found guilty of, on two or more
separ ate occasions, any combination of the following: involuntary manslaughter under
subsection 3 of section 306.111; assault with avessel in thesecond degreeunder subsection
4 of section 306.111; or assault of a law enforcement officer in the second degree under
subdivision (4) of subsection 1 of section 565.082, RSMo; or

(c) A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related boating offensesand any of thefollowing: involuntary manslaughter
under subsection 3 of section 306.111; assault with a vessal in the second degree under
subsection 4 of section 306.111; or assault of alaw enfor cement officer in thesecond degree
under subdivision (4) of subsection 1 of section 565.082, RSMo;

(3) "Intoxication-related boating offense”, operating a vessel while intoxicated
under subsection 2 of section 306.111; operating a vessel with excessive blood alcohol
content under section 306.112; involuntary manslaughter under subsection 3 of section
306.111; assault with a vessel in the second degree under subsection 4 of section 306.111;
any violation of subsection 2 of section 306.110; or assault of alaw enfor cement officer in
the second degree under subdivision (4) of subsection 1 of section 565.082, RSM ¢;

(4) " Persistent offender™, one of the following:

(&) A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related boating offenses,
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(b) A person who has pleaded guilty to or has been found guilty of involuntary
manslaughter under subsection 3 of section 306.111, assault in the second degree under
subsection 4 of section 306.111, assault of a law enforcement officer in the second degree
under subdivision (4) of subsection 1 of section 565.082, RSMo;

(5) "Prior offender”, a person who has pleaded guilty to or has been found guilty
of oneintoxication-related boating offense, wher e such prior offense occurred within five
year s of the occurrence of theintoxication-related boating offensefor which the person is
charged.

2. Any person who pleads guilty to or isfound guilty of a violation of subsection 2
of section 306.110, section 306.111, or section 306.112, who is alleged and proved to bea
prior offender shall be guilty of a class A misdemeanor.

3. Any person who pleads guilty to or isfound guilty of aviolation of subsection 2
of section 306.110, section 306.111, or section 306.112, who is alleged and proved to bea
persistent offender shall be guilty of a class D felony.

4. Any person who pleads guilty to or isfound guilty of aviolation of subsection 2
of section 306.110, section 306.111, or section 306.112, who isalleged and proved to bean
aggravated offender shall be guilty of a class C felony.

5. Any person who pleads guilty to or isfound guilty of a violation of subsection 2
of section 306.110, section 306.111, or section 306.112 who is alleged and proved to be a
chronic offender shall be guilty of a classB felony.

6. No state, county, or municipal court shall suspend theimposition of sentence as
to aprior offender, persistent offender, aggravated offender, or chronic offender under
this section, nor sentence such person to pay a finein lieu of a term of imprisonment,
notwithstandingtheprovisionsof section 557.011, RSM o, tothecontrary notwithstanding.
No prior offender shall be eligible for parole or probation until he or she has served a
minimum of fivedaysimprisonment, unlessasacondition of such paroleor probation such
person performs at least thirty days of community service under the supervision of the
court in thosejurisdictionswhich have arecognized program for community service. No
persistent offender shall be eligible for parole or probation until he or she has served a
minimum of ten daysimprisonment, unlessasa condition of such paroleor probation such
person performs at least sixty days of community service under the supervision of the
court. No aggravated offender shall beéligiblefor paroleor probation until heor shehas
served a minimum of sixty daysimprisonment. No chronic offender shall be eligible for
parole or probation until he or she has served a minimum of two yearsimprisonment.

7. The state, county, or municipal court shall find the defendant to be a prior
offender, persistent offender, aggravated offender, or chronic offender if:
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(1) Theindictment or information, original or amended, or theinformationin lieu
of anindictment pleadsall essential factswarrantingafindingthat thedefendantisaprior
offender, persistent offender, aggravated offender, or chronic offender; and

(2) Evidenceisintroduced that establishes sufficient facts pleaded to warrant a
finding beyond areasonable doubt the defendant isa prior offender, persistent offender,
aggravated offender, or chronic offender; and

(3) Thecourt makesfindings of fact that warrant a finding beyond a reasonable
doubt by the court that the defendant isa prior offender, persistent offender, aggravated
offender, or chronic offender.

8. In ajury trial, the facts shall be pleaded, established and found prior to
submission to thejury outside of its hearing.

9. Inatrial without ajury or upon a plea of guilty, the court may defer the proof
in findings of such factsto a later time, but prior to sentencing.

10. The defendant shall be accorded full rights of confrontation and
cross-examination, with the opportunity to present evidence, at such hearings.

11. Thedefendant may waive proof of the facts alleged.

12. Nothing in this section shall prevent the use of presentence investigations or
commitments.

13. At the sentencing hearing both the state, county, or municipality and the
defendant shall be permitted to present additional information bearing on the issue of
sentence.

14. Thepleasor findings of guilty shall be prior to the date of commission of the
present offense.

15. Thecourt shall not instruct thejury astotherangeof punishment or allow the
jury, upon afinding of guilty, to assess and declare the punishment as part of itsverdict
in casesof prior offenders, per sistent offender s, aggr avated offender s, or chronicoffenders.

306.124. 1. (1) "Aidsto navigation" means buoys, beacons or other fixed objectsinthe
water which are used to mark obstructions to navigation or to direct navigation through safe
channels.

(2) "Regulatory markers' means any anchored or fixed markersin or on the water or
signs on the shore or on bridges over the water other than aids to navigation and shall include
but not be limited to bathing markers, speed zone markers, information markers, danger zone
markers, boat keep-out areas, and mooring buoys.

2. The Missouri state water patrol after a public hearing pursuant to notice thereof
published not less than ten days prior thereto in each county to be affected may provide for the
uniform marking of the water areasin this state through the placement of aidsto navigation and
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regulatory markers. TheMissouri statewater patrol shall establish amarking system compatible
with the system of aids to navigation prescribed by the United States Coast Guard. No city,
county, or person shall mark or obstruct the water of this state in any manner so as to endanger
the operation of watercraft or conflict with the marking system prescribed by the state water
patrol.

3. Whenever, dueto any actual or imminent man-madeor natural disaster, thenavigation
or use of any waters of this state presents an unreasonable danger to persons or property, the
Missouri state water patrol may, with the consent of the director of the department of public
safety, close such waters [by the placement of regulatory markers].

4. Theoperation of any watercraft within prohibited areasthat are marked shall be prima
facie evidence of negligent operation.

5. It shall be unlawful for any person to operate a watercraft on the waters of this state
in amanner other than that prescribed or permitted by regulatory markers.

6. No person shall moor or fasten awatercraft to or willfully damage, tamper, remove,
obstruct, or interfere with any aid to navigation or regulatory marker established pursuant to
sections 306.010 to 306.126.

306.125. 1. Every person shall operate amotorboat, vessel or watercraft in acareful and
prudent manner and at arate of speed so asnot to endanger the property of another or thelife or
limb of any person and shall exercise the highest degree of care.

2. No person shall operate amotorboat, vessel or watercraft at any timefrom ahalf-hour
after sunset until an hour before sunrise the following day at a speed exceeding thirty miles per
hour. [Thissubsection shall only apply to the waters of the Mississippi River, the waters of the
Missouri River, and lakes with an aggregate shoreline in excess of one hundred sixty miles.]

3. Vessels shall not be operated within one hundred feet of any dock, pier, occupied
anchored boat or buoyed restricted areaon any lake at a speed in excess of slow-no wake speed.

4. Subsection 1 of this section shall not apply to a motorboat or other boat race
authorized under section 306.130.

306.132. 1. Any person operating awatercraft on the waters of this state shall stop such
watercraft upon a signal of any member of the Missouri state water patrol and obey any other
reasonable signal or direction of such member of the Missouri state water patrol given in
directing the movement of traffic on the waters of this state.

2. Any person operating awatercraft upon the waters of thisstate shall immediately stop
or position such watercraft in such a way as to give the right-of-way on the water to any
emergency watercraft, as established by the Missouri state water patrol, when such emergency
watercraft givesan audible signal by siren or givesavisible signal by having at |east one lighted
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lamp exhibiting ared or blue light visible under normal atmospheric conditionsfrom adistance
of five hundred feet to the front of such emergency watercraft.

3. Vesselsshall not be operated at a speed in excess of slow no-wake speed within
one hundred feet of any emergency vessel that hasred or bluelighting displayed.

4. Any person who violates the provisions of this section is guilty of a class C
misdemeanor.

306.147. 1. Asused in this section, the term "muffler" means a sound suppression
device or system designed and installed to abate the sound of exhaust gases emitted from an
internal combustion engine and which prevents excessive or unusua noise.

2. Effective January 1, 1996, a person shall not manufacture, sell or offer for sale or
operate in this state any motorboat manufactured after that date that exceeds the noise level of
90dB(A) when subjected to a stationary sound level test as prescribed by SAE J2005. All
motorboats manufactured prior to January 1, 1996, shall not exceed eighty-six decibels on an
A-wel ghted scal e when subjected to asound level test as prescribed by SAE J34 when measured
from a distance of fifty or more feet from the motorboat.

3. No person shall remove, alter or otherwise modify in any way a muffler or muffler
system in amanner which will prevent it from being operated in accordance with this section.
Nothing in this section shall preclude a person from removing, altering or modifying amuffler
or muffler system so long as the muffler or muffler system continues to comply with subsection
2 of this section. This section shall not be construed so as to prohibit the use of any exhaust
system or device, including but not limited to those not discharging water with exhaust gases,
so long as the device or system isin compliance with subsection 2 of this section.

4. No motorboat shall be equipped with any electrical or mechanical device or switch
that when manipulated in any manner would allow the muffler or exhaust system to emit anoise
level that exceeds the maximumsin subsection 2 of this section.

5. Effective January 1, 1996, a person shall not manufacture, nor shall any person sell
or offer for sale any motorboat which is manufactured after January 1, 1996, which is equipped
with amuffler or muffler system which does not comply with this section. The subsection shall
not apply to power vessels designed, manufactured and sold for the sole purpose of competing
in racing events and for no other purpose. Any such exemption or exception shall be
documented in every sale agreement and shall beformally acknowledged by signature on the part
of both the buyer and the seller. Copies of such agreement shall be maintained by both parties.
A copy of such agreement shall be kept on board whenever the motorboat is operated. Any
motorboat sold under this exemption may only be operated on the waters of this state in
accordance with subsection 7 of this section.



S.C.S.H.C.S. H.B. 1715 19

30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

64
65

6. Asof January 1, 1996, every manufacturer which delivers a new motorboat for sale
in this state shall certify, if the purchaser or dealer makes a request in writing, that the decibel
level of the motorboat engine, muffler and exhaust system, as delivered to any licensed dealer
in this state, does not exceed the noise level of 90dB(A) when subjected to a stationary sound
level test as prescribed by SAE J2005. Such certificate of decibel level from the manufacturer
shall be given by the dealer to the purchaser of the new motorboat if the motorboat is sold for
use upon the waters of this state. The purchaser shall sign a statement acknowledging receipt
of the certificate of decibel level which shall be supplied by the dealer. The dealer shall
represent by affidavit whether or not the engine or muffler system of the new motorboat being
sold has been altered or modified in any way.

7. The provisions of this section shall not apply to motorboats registered and actually
participating in aracing event or tune-up periods for such racing events or to amotorboat being
operated by a boat or engine manufacturer for the purpose of testing or development. The
operator of any motorboat operated upon the waters of this state for the purpose of atune-up for
asanctioned raceor for testing or devel opment by aboat or enginemanufacturer shall at all times
have in such operator's possession and produce on demand by alaw enforcement officer atest
permit issued by the state water patrol. For the purpose of races or racing events, such race shall
only be sanctioned when conducted in accordance with and approved by the United States Coast
Guard or this state.

8. Any officer authorized to enforce the provisions of this section who has probable
cause to believe that a motorboat is not in compliance with the noise levels established in this
section may direct the operator of such motorboat to submit the motorboat to an on-site test to
measure noise levels, with the officer on board if such officer chooses, and the operator shall
comply with such request. The owner of any motorboat which violates any provision of this
section shall have sixty days from the date of the violation to bring the motorboat into
compliance with the provisions of thissection. Thereafter, it shall be the owner's responsibility
to havethe motorboat tested by the state water patrol. If the motorboat failsthe state water patrol
test, the owner shall immediately moor the motorboat and shall keep the motorboat moored until
the state water patrol certifies that the motorboat is in compliance with the provisions of this
section. Any person who failsto comply with arequest or direction of an officer made pursuant
to this subsection is guilty of a class C misdemeanor. Nothing in this subsection shall be
construed to limit the officer's ability to enforce this section and to issue citations to the owner
or operator of any motorboat during the sixty-day compliance period.

9. Any officer who conducts motorboat sound level testsas provided in this section shall
be qualified in motorboat noise testing by the department of public safety. Such qualifications
shall include but may not be limited to the sel ection of the measurement site, and the calibration
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and use of noise testing equi pment in accordance with the testing procedure prescribed by SAE
J2005 and SAE J34.

10. Unlessotherwiseindicated, any person who knowingly violatesthis sectionisguilty
of aninfraction for afirst offense with a penalty not to exceed one hundred dollars, is guilty of
an infraction for asecond offense with a penalty not to exceed two hundred dollars, and isguilty
of an infraction for athird or subsequent offense with a penalty not to exceed three hundred
dollars.

11. [This section shall only apply to the waters of the Mississippi River, the waters of
the Missouri River, and lakes with an aggregate shorelinein excess of one hundred sixty miles.]
This section shall not apply to motorboats not intended for use in this state.

306.163. 1. The governor, by and with the advice and consent of the senate, shall
appoint a commissioner of the Missouri state water patrol to serve at the pleasure of the
governor. The commissioner shall take and subscribe an oath of office to perform the
commissioner's duties faithfully and impartially. The commissioner appointed by the
governor shall haveat least ten year sof experiencein law enfor cement similar totheduties
exer cised by uniformed officer sof thestatewater patrol or at least fiveyear sof experience
asa uniformed officer of the state water patrol.

2. The commissioner shall prescribe rules for instruction and discipline and make
administrative rulesand regulations and fix the hours of duty for the members of the patrol. The
commissioner shall have charge of the office of the patrol, shall be custodian of the records of
the patrol, and shall direct the day-to-day activities of the officers, patrolmen and office
personnel.

3. The commissioner shall be given a certificate of appointment, a copy of which shall
be filed with the secretary of state, granting him or her all the powers of a peace officer to
enforce all the laws of this state within the jurisdiction of the water patrol as listed in section
306.165, provided that he has completed a law enforcement training course which meets the
standards established in chapter 590, RSMo.

4. In the absence, or upon the disability, of the commissioner, or a the time the
commissioner designates, the lieutenant colonel shall assume the duties of the commissioner.
In case of the disability of the commissioner and the lieutenant colonel, the governor may
designateamaj or asacting commissioner and when so designated, the acting commi ssioner shall
have all the powers and duties of the commissioner.

306.190. 1. Theprovisionsof thischapter and of other applicablelawsof thisstate shall
govern the operation, equi pment, numbering and all other mattersrelating thereto whenever any
watercraft shall be operated on the waters of this state, or when any activity regulated by this
chapter shall take place thereon; but nothing in this chapter shall be construed to prevent the
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adoption of any ordinance or local law relating to operation and equipment of watercraft the
provisions of which are identical to the provisions of this chapter, amendments thereto or
regulations issued thereunder; except that the ordinances or local laws shall be operative only
so long as and to the extent that they continue to be identical to provisions of this chapter,
amendments thereto or regulations issued thereunder.

2. Any city or subdivision of this state may adopt special rules and regulations with
reference to the operation of watercraft on any waters owned by the city or political subdivision.

3. The provisions of this chapter shall not apply to farm ponds not commercially
operated for boating purposes.

4. No city or political subdivision of this state shall adopt special rules and
regulationswith referencetorestricting the oper ation of per sonal water craft on water s of
this state.

306.221. 1. No person shall operate or otherwise position avessel or other object or any
person in such manner asto obstruct or impede the normal flow of traffic on the [lakes] waters
of this state.

2. Any personwho violates subsection 1 of thissectionisguilty uponthefirst conviction
of a class C misdemeanor and upon the second and any subsequent conviction of a class B
misdemeanor.

306.228. 1. The commissioner may appoint from within the membership not morethan
one assistant commissioner, two majors, nine captains, nine lieutenants, and one director of
radio, each of whom shall have the same qualifications asthe commissioner, and such additional
force of sergeants, corporals and patrolmen([, so that the total number of members of the patrol
shall not exceed ninety-nine officers and patrolmen] and such numbers of radio personnel asthe
commissioner deems necessary.

2. Incase of anational emergency thecommissioner may name additional patrolmen and
radio personnel in a number sufficient to replace, temporarily, patrolmen and radio personnel
called into military services.

3. Applicants shall not be discriminated against because of race, creed, color, national
origin, religion or sex.

565.024. 1. A person commitsthe crime of involuntary manglaughter in thefirst degree
if he or she:

(1) Recklessly causes the death of another person; or

(2) Whileinanintoxicated condition operatesamotor vehicleor vessel inthisstateand,
when so operating, acts with criminal negligence to cause the death of any person; or

(3) Whilein an intoxicated condition operates a motor vehicle or vessdl in this state,
and, when so operating, acts with criminal negligence to:
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(a) Cause the death of any person not a passenger in the vehicle or vessel operated by
the defendant, including the death of an individual that results from the defendant's vehicle
leaving a highway, as defined by section 301.010, RSMo, or the highway's right-of-way; or
vessel |eaving the water; or

(b) Cause the death of two or more persons; or

(c) Causethe death of any person while he or she has a blood alcohol content of at |east
eighteen-hundredths of one percent by weight of alcohol in such person's blood; or

(4) Operatesamotor vehiclein violation of subsection 2 of section 304.022, RSMo, and
when so operating, acts with criminal negligence to cause the death of any person authorized to
operate an emergency vehicle, asdefined in section 304.022, RSMo, while such personisinthe
performance of official duties;

(5) Operatesavesse in violation of subsections 1 and 2 of section 306.132, RSMo,
and when so operating acts with criminal negligence to cause the death of any person
authorized tooper atean emer gency water cr aft, asdefined in section 306.132, RSM o, while
such person isin the performance of official duties.

2. Involuntary manslaughter in thefirst degree under subdivision (1) or (2) of subsection
1 of this section is a class C felony. Involuntary manslaughter in the first degree under
subdivision (3) of subsection 1 of this section is a class B felony. A second or subsequent
violation of subdivision (3) of subsection 1 of thissectionisaclass A felony. For any violation
of subdivision (3) of subsection 1 of this section, the minimum prison term which the defendant
must serve shall be eighty-five percent of his or her sentence. Any violation of [subdivision]
subdivisions (4) and (5) of subsection 1 of this section isaclass B felony.

3. A person commits the crime of involuntary manslaughter in the second degreeif he
acts with criminal negligence to cause the desth of any person.

4. Involuntary manslaughter in the second degree isaclass D felony.

565.082. 1. A person commits the crime of assault of a law enforcement officer,
emergency personnel, or probation and parole officer in the second degree if such person:

(1) Knowingly causes or attemptsto cause physical injury to alaw enforcement officer,
emergency personnel, or probation and parol e officer by meansof adeadly weapon or dangerous
instrument;

(2) Knowingly causes or attemptsto cause physical injury to alaw enforcement officer,
emergency personnel, or probation and parole officer by means other than a deadly weapon or
dangerous instrument;

(3) Recklessly causes serious physical injury to alaw enforcement officer, emergency
personnel, or probation and parole officer; or
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(4) Whilein anintoxicated condition or under the influence of controlled substances or
drugs, operatesamotor vehicle or vessdl in this state and when so operating, acts with criminal
negligence to cause physical injury to a law enforcement officer, emergency personnel, or
probation and parole officer;

(5) Actswith criminal negligenceto cause physical injury to alaw enforcement officer,
emergency personnel, or probation and parol e officer by meansof adeadly weapon or dangerous
instrument;

(6) Purposely or recklessly places alaw enforcement officer, emergency personnel, or
probation and parole officer in apprehension of immediate serious physical injury; or

(7) Actswithcriminal negligenceto create asubstantial risk of death or serious physical
injury to alaw enforcement officer, emergency personnel, or probation and parole officer.

2. As usad in this section, "emergency personnel” means any paid or volunteer
firefighter, emergency room or trauma center personnel, or emergency medical technician as
defined in subdivisions (15), (16), and (17) of section 190.100, RSMo.

3. Assault of alaw enforcement officer, emergency personnel, or probation and parole
officer inthe second degreeisaclass B felony unlesscommitted pursuant to subdivision (2), (5),
(6), or (7) of subsection 1 of this section in which caseitisaclass C felony.

577.023. 1. For purposes of this section, unlessthe context clearly indicates otherwise:

(1) An"aggravated offender” is a person who:

(a) Has pleaded guilty to or has been found guilty of three or more intoxication-related
traffic offenses; or

(b) Has pleaded guilty to or has been found guilty of one or more intoxication-related
traffic offenseand, in addition, any of thefollowing: involuntary manslaughter under subdivision
(2) or (3) of subsection 1 of section 565.024, RSMo; murder in the second degree under section
565.021, RSMo, where the underlying felony isan intoxication-rel ated traffic offense; or assault
in the second degree under subdivision (4) of subsection 1 of section 565.060, RSMo; or assault
of alaw enforcement officer in the second degree under subdivision (4) of subsection 1 of
section 565.082, RSMo;

(2) A "chronic offender” is:

(@ A person who has pleaded guilty to or has been found guilty of four or more
intoxication-related traffic offenses; or

(b) A person who has pleaded guilty to or has been found guilty of, on two or more
Separate occasions, any combination of the following: involuntary manslaughter under
subdivision (2) or (3) of subsection 1 of section 565.024, RSMo; murder in the second degree
under section 565.021, RSMo, where the underlying felony is an intoxication-related traffic
offense; assault in the second degree under subdivision (4) of subsection 1 of section 565.060,
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RSMo; or assault of alaw enforcement officer in the second degree under subdivision (4) of
subsection 1 of section 565.082, RSMo; or

(c) A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related traffic offenses and, in addition, any of the following: involuntary
manslaughter under subdivision (2) or (3) of subsection 1 of section 565.024, RSMo; murder in
the second degree under section 565.021, RSMo, where the underlying felony is an
intoxication-related traffic offense; assault in the second degree under subdivision (4) of
subsection 1 of section 565.060, RSMo; or assault of alaw enforcement officer in the second
degree under subdivision (4) of subsection 1 of section 565.082, RSMo;

(3 An"intoxication-related traffic offense” is driving while intoxicated, driving with
excessive blood alcohol content, involuntary manslaughter pursuant to subdivision (2) or (3) of
subsection 1 of section 565.024, RSMo, murder in the second degree under section 565.021,
RSMo, where the underlying felony is an intoxication-related traffic offense, assault in the
second degree pursuant to subdivision (4) of subsection 1 of section 565.060, RSMo, assault of
alaw enforcement officer in the second degree pursuant to subdivision (4) of subsection 1 of
section 565.082, RSMo, or driving under the influence of alcohol or drugsin violation of state
law or a county or municipal ordinance, where the defendant was represented by or waived the
right to an attorney in writing;

(4) A "persistent offender” is one of the following:

(@ A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related traffic offenses;

(b) A person who has pleaded guilty to or has been found guilty of involuntary
manslaughter pursuant to subdivision (2) or (3) of subsection 1 of section 565.024, RSMo,
assault in the second degree pursuant to subdivision (4) of subsection 1 of section 565.060,
RSMo, assault of alaw enforcement officer in the second degree pursuant to subdivision (4) of
subsection 1 of section 565.082, RSMo; and

(5) A "prior offender" isaperson who has pleaded guilty to or has been found guilty of
one intoxication-related traffic offense, where such prior offense occurred within five years of
the occurrence of the intoxication-related traffic offense for which the person is charged.

2. Any person who pleads guilty to or is found guilty of aviolation of section 577.010
or 577.012 who is alleged and proved to be a prior offender shall be guilty of a class A
misdemeanor.

3. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or 577.012 who is aleged and proved to be a persistent offender shall be guilty of a class D
felony.
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4. Any person who pleads guilty to or is found guilty of aviolation of section 577.010
or section 577.012 who is alleged and proved to be an aggravated offender shall be guilty of a
class C felony.

5. Any person who pleads guilty to or is found guilty of aviolation of section 577.010
or section 577.012 who is alleged and proved to be a chronic offender shall be guilty of aclass
B felony.

6. No state, county, or municipal court shall suspend the imposition of sentence asto a
prior offender, persistent offender, aggravated offender, or chronic offender under this section
nor sentence such personto pay afineinlieu of aterm of imprisonment, section 557.011, RSMo,
to the contrary notwithstanding. No prior offender shall be eligible for parole or probation until
he or she has served aminimum of five daysimprisonment, unless as a condition of such parole
or probation such person performs at least thirty days of community service under the
supervision of the court in those jurisdictions which have arecognized program for community
service. No persistent offender shall be eligiblefor paroleor probation until he or she hasserved
aminimum of ten days imprisonment, unless as a condition of such parole or probation such
person performs at |east sixty days of community service under the supervision of the court. No
aggravated offender shall be eligible for parole or probation until he or she has served a
minimum of sixty days imprisonment. No chronic offender shall be eligible for parole or
probation until he or she has served a minimum of two years imprisonment.

7. The state, county, or municipal court shall find the defendant to be a prior offender,
persistent offender, aggravated offender, or chronic offender if:

(1) Theindictment or information, original or amended, or theinformation in lieu of an
indictment pleads all essential facts warranting a finding that the defendant is a prior offender
or persistent offender; and

(2) Evidenceisintroduced that establishes sufficient facts pleaded to warrant afinding
beyond a reasonable doubt the defendant is a prior offender, persistent offender, aggravated
offender, or chronic offender; and

(3) The court makes findings of fact that warrant a finding beyond a reasonable doubt
by the court that the defendant is a prior offender, persistent offender, aggravated offender, or
chronic offender.

8. Inajury tria, the facts shall be pleaded, established and found prior to submission to
the jury outside of its hearing.

9. In atrial without ajury or upon a plea of guilty, the court may defer the proof in
findings of such factsto alater time, but prior to sentencing.

10. Thedefendant shall be accorded full rights of confrontation and cross-examination,
with the opportunity to present evidence, at such hearings.
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11. The defendant may waive proof of the facts alleged.

12. Nothing in this section shall prevent the use of presentence investigations or
commitments.

13. At the sentencing hearing both the state, county, or municipality and the defendant
shall be permitted to present additional information bearing on the issue of sentence.

14. Thepleasor findingsof guilty shall be prior to the date of commission of the present
offense.

15. The court shall not instruct the jury asto the range of punishment or allow thejury,
upon afinding of guilty, to assess and declare the punishment as part of its verdict in cases of
prior offenders, persistent offenders, aggravated offenders, or chronic offenders.

16. Evidence of a prior [convictions] plea of guilty or finding of guilty in an
intoxication-related traffic offense shall be heard and determined by the trial court out of the
hearing of the jury prior to the submission of the case to the jury, and shall include but not be
limited to evidence of convictions received by a search of the records of the Missouri uniform
law enforcement system maintained by the Missouri state highway patrol. After hearing the
evidence, the court shall enter its findings thereon. A [conviction of aviolation of amunicipal
or county ordinancein acounty or municipal court for driving while intoxicated or aconviction
or @ pleaof guilty or afinding of guilty followed by incar ceration, a suspended imposition of
sentence, suspended execution of sentence, probation or parole or any combination thereof in
any intoxication-related traffic offense in a state, county or municipal court or any
combination ther eof, shall betreated asaprior [conviction] pleaof guilty or finding of guilty
for purposes of this section.

577.080. 1. A person commitsthe crimeof abandoningamotor vehicle, vessel, or trailer
if heabandonsany motor vehicle, vessel, or trailer on theright-of-way of any public road or state
highway or on or in any of the watersin this state or on the banks of any stream, or on any land
or water owned, operated or |eased by the state, any board, department, agency or commission
thereof, or any political subdivision thereof or on any land or water owned, operated or leased
by the federal government or on any privatereal property owned by another without his consent.

2. For purposes of this section, the last owner of record of a motor vehicle, vessdl, or
trailer found abandoned and not shown to be transferred pursuant to sections 301.196 and
301.197, RSMo, shall be deemed prima facie to have been the owner of such motor vehicle,
vessel, or trailer at the time it was abandoned and to have been the person who abandoned the
motor vehicle, vessal, or trailer or caused or procured its abandonment. The registered owner
of the abandoned motor vehicle, vessel, or trailer shall not be subject to the penalties provided
by this section if the motor vehicle, vessel, or trailer was in the care, custody, or control of
another person at the time of the violation. In such instance, the owner shall submit such
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evidence in an affidavit permitted by the court setting forth the name, address, and other
pertinent information of the person who leased, rented, or otherwise had care, custody, or control
of the motor vehicle, vessel, or trailer at the time of the alleged violation. The affidavit
submitted pursuant to this subsection shall be admissiblein acourt proceeding adjudicating the
alleged violation and shall raise a rebuttable presumption that the person identified in the
affidavit wasin actual control of the motor vehicle, vessel, or trailer. In such case, the court has
the authority to terminate the prosecution of the summons issued to the owner and issue a
summons to the person identified in the affidavit as the operator. If the motor vehicle, vessel,
or trailer is alleged to have been stolen, the owner of the motor vehicle, vessel, or trailer shall
submit proof that a police report was filed in a timely manner indicating that the vehicle or
vessel was stolen at the time of the alleged violation.

3. Abandoning a motor vehicle, vessdl, or trailer isaclass A misdemeanor.

4. Any person convicted pursuant to this section shall becivilly liable for all reasonable
towing, storage, and administrative costs associ ated with the abandonment of the motor vehicle,
vessdl, or trailer. Any reasonabletowing, storage, and administrative costsin excessof thevalue
of the abandoned motor vehicle, vessel, or trailer that exist at the time the motor vehicle or
vessel istransferred pursuant to section 304.156, RSMo, shall remain the liability of the person
convicted pursuant to this section so long as the towing company, as defined in chapter 304,
RSMo, provided the title owner and lienholders, as ascertained by the department of revenue
records, a notice within the time frame and in the form as described in subsection 1 of section
304.156, RSMo.

Section B. Because of the need to protect public safety and ensure that persons guilty of
multiple intoxication-related traffic offenses receive an appropriate sentence, the repeal and
reenactment of section 577.023 isdeemed necessary for theimmediate preservation of thepublic
health, welfare, peace and safety, and is hereby declared to be an emergency act within the
meaning of the constitution, and the repeal and reenactment of section 577.023 of this act shall
bein full force and effect upon its passage and approval.
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