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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 1611

94TH GENERAL ASSEMBLY

Reported from the Special Committee on Family Services March 6, 2008 with recommendation that House Committee Substitute
for House Bill No. 1611 Do Pass by Consent. Referred to the Committee on Rules pursuant to Rule 25(21)(f).

D. ADAM CRUMBLISS, Chief Clerk
4146L..02C

AN ACT

To amend chapter 491, RSMo, by adding thereto one new section relating to a children's bill of
courtroom rights.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 491, RSMo, is amended by adding thereto one new section, to be
known as section 491.725, to read as follows:

491.725. 1. Asused in thissection, the following terms shall mean:

(1) "Child", aperson lessthan eighteen years of age;

(2) "Comfort item", a favorite toy, stuffed animal, blanket, or any other object
whose presence helpsthe child calm himself or her self;

(3) " Support person”, an adult whoisknown to thechild and with whom thechild
feelscomfortable.

2. In order to protect children from confusing, even abusive practices while
testifying in court, and in order to facilitate testimony that is fair and accurate, the
following children'sbill of courtroom rightsshall apply to all children testifyingin court:

(1) A child testifying at ajudicial proceeding hastheright to understand the oath
which isbeingadministered to such child. Whether acompetency hearing or atrial itself,
any oath that isrequired of achild shall beadministered in adevelopmentally appropriate
manner;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(2) A child testifying at a judicial proceeding hastheright to understand all the
guestions asked of such child. Accordingly, judgesand attorneysshall question children
in adevelopmentally and linguistically appropriate manner;

(3) A child hasaright to testify at a time of day when such child is best able to
under stand the questions and otherwise handle the stresses of testifying. Accordingly,
courtsshall takeinto consider ation nap time, medications, and other factor sthat influence
achild'sability totestify. Upon itsown motion or upon themotion of a party, acourt may
order the court testimony of a child to be limited in duration or include frequent breaks
in accordance with the developmental maturity of the child;

(4) A child testifying at or attending ajudicial proceeding hasaright to a comfort
item. Thecourt, at itsdiscretion, may placelimitationson thesizeor typeof comfort item;

(5) A child testifying at or attending a judicial proceeding has a right to the
presence of aperson to provideemotional support tothechild. Thecourt, at itsdiscretion,
may allow the support person to remain in close physical proximity to or in contact with
thechild whilethechild testifies, provided such person shall not obscurethechild fromthe
view of thedefendant or thetrier of fact. A support person shall not providethechild with
an answer to any question directed to the child during the cour se of the child'stestimony
or otherwise prompt the child;

(6) A child testifying at a judicial proceeding has a right to be questioned in a
manner that isneither intimidating nor frightening. Accordingly, thecourt shall instruct
counsel to not raise hisor her voice when questioning a child or presenting argument or
otherwise engagein conduct that a child may interpret asan angry confrontation; and

(7) A child testifying at a judicial proceeding has aright to be comfortable when
testifying. Accordingly, upon itsown motion or themotion of aparty, thecourt may make
reasonable accommodations to ensure the comfort of the child witness, such as the
following measures.

(&) Adjustingthelayout of the courtroom;

(b) Conducting the proceedings outside the nor mal courtroom; or

(c) Relaxing theformalities of the proceedings.
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