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SECOND REGULAR SESSION

HOUSE BILL NO. 1821

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES BOWMAN (Sponsor) AND LOW (39) (Co-sponsor).
Read 1st time January 24, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
4215L..011

AN ACT

Torepeal section 115.225, RSMo, and to enact in lieu thereof one new section relating to voting
systems.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 115.225, RSMo, is repealed and one new section enacted in lieu
thereof, to be known as section 115.225, to read as follows:

115.225. 1. Asused in thissection, " voter-verifiable paper record" includes:

(1) A paper ballot prepared by thevoter for the purposeof beingread by an optical
scanner;

(2) A paper ballot prepared by the voter to be mailed to the voter's election
authority, whether mailed from a domestic or foreign location;

(3) A paper ballot created through the use of a ballot marking device.

2. Before use by eection authoritiesin this state, the secretary of state shall approve the
marking devices and the automati ¢ tabul ating equipment used in electronic voting systems and
[may] shall promulgate rules and regulations to implement the intent of sections 115.225 to
115.235 and to providefor thereview, certification, and decertification of voting systems.

[2.] 3. No electronic voting system shall be approved unlessiit:

(1) Permitsvoting in absolute secrecy;

(2) Permits each voter to vote for as many candidates for each office as a voter is
lawfully entitled to vote for;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(3) Permits each voter to vote for or against as many questions as a voter is lawfully
entitled to vote on, and no more;

(4) Providesfacilitiesfor each voter to cast as many write-in votes for each office asa
voter islawfully entitled to cast;

(5) Permitseach voter in aprimary election to vote for the candidates of only one party
announced by the voter in advance;

(6) Permitseach voter at apresidential election to vote by use of asingle punch or mark
for the candidates of one party or group of petitioners for president, vice president and their
presidential electors;

(7) Accurately counts all proper votes cast for each candidate and for and against each
guestion;

(8) Issettorgect al votes, except write-in votes, for any office and on any question
when the number of votes exceeds the number avoter islawfully entitled to cast;

(9) Permits each voter, while voting, to clearly see the ballot label;

(10) Has been tested and is certified by an independent authority that meets the voting
system standards developed by the Federal Election Commission or its successor agency. The
provisions of thissubdivision shall not berequired for any system purchased prior to August 28,
2002;

(11) Protectsthe security of the voting process;

(12) Countsand recordsall votes accurately;

(13) Accommodates any ballot used under this chapter;

(14) Protectsall other rights of votersand candidates;

(15) Iscapableof creating a paper record of all votes cast so that an audit trail is
availablein the event of any recount;

(16) Providesa voter-verifiable paper record;

(17) Hasbeen examined by an independent testing labor atory that isapproved by
the United States Election Assistance Commission;

(18) Has been shown by the testing laboratory to meet the performance and test
standardsfor electronicvoting systemsestablished by the Feder al Election Commission or
the United States Election Assistance Commission;

(19) Ensuresthat thepublicinterest will beserved by thecertification of thevoting
system.

[3.] 4. The secretary of state shall promulgate rules and regulations to allow the use of
a computerized voting system. The procedures shall provide for the use of a computerized
voting system with the ability to provide apaper audit trail. Notwithstanding any provisions of
thischapter to the contrary, such asystem may allow for the storage of processed ballot materials
in an electronic form.
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[4.] 5. A voter-verifiable paper record required under this section shall:

(1) Beanindividual document that isphysically separated from any other similar
document and isnot part of a continuousrall;

(2) Be sufficiently durable to withstand repeated handling for the purposes of
mandatory random audits and recounts,

(3 Useink that does not fade, smear, or otherwise degrade and obscure or
obliteratethe paper record over time.

6. In determining whether avoting system meetsthe standardsin this section, the
secretary of state shall consider:

(1) The commercial availability of the system and its replacement parts and
components;

(2) Theavailability of continuing service for the system;

(3) Thecost of implementing the system;

(4) Theefficiency of the system;

(5) Thelikeihood that the system will malfunction;

(6) Thesystem'sease of understanding for the voter;

(7) Theconvenience of voting afforded by the system;

(8) Thetimeliness of thetabulation and reporting of election returns;

(9) Thepotential for an alter native means of verifying thetabulation;

(10) Accessibility for all voterswith disabilitiesrecognized by the Americanswith
Disabilities Act, as amended,

(11) Any other factor the secretary of state considersrelevant.

7. Any voting system selected, certified, and implemented under this section shall:

(1) Provideaccessto voterswith disabilitiesthat isequivalent to accessafforded to
voter swithout disabilitieswithout creating a segregated ballot for voterswith disabilities;

(2) Ensure the independent and private casting, inspection, verification, and
cor rection of secret ballotsby voter swith disabilitiesin an accessible media by both visual
and nonvisual means, including synchronized audio output and enhanced visual display;

(3) Comply with the Americans with Disabilities Act, as amended, and the Help
America Vote Act of 2002, asamended, including accessibility standar ds adopted as part
of the voluntary voting system guidelines under the Help America Vote Act of 2002, as
amended.

8. Before selecting a voting system, the secretary of state shall:

(1) Ensurethat an accessiblevoting system confor msto theaccessrequirementsof
the voluntary voting system guidelines developed in accordance with the Help America
Vote Act of 2002, as amended, in effect at the time the voting system is selected; and
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(2) Conduct an accessibility and usability evaluation of the voting system to assess
its accessibility and usability by voterswith disabilities, including:

(@) A public demonstration of the system; and

(b) An evaluation by individuals representing a cross-section of voters with
disabilities.

9. Thesecretary of state shall adopt rulesrelating to requirementsfor each voting
system selected and certified under this section. No certification of a voting system shall
be effective until the rules applicable to the voting system have been adopted. Such
regulation shall specify the proceduresnecessary to assurethat the standardsrequired in
this section are maintained, including:

(1) A description of the voting system;

(2) A publicinformation program by each local election authority, at the time of
introduction of a new voting system, to be directed to all voters, candidates, campaign
groups, schools, and news media in each precinct;

(3) Each local election authority's responsibility for management of the system;

(4) Theactionsrequired to assurethe security of the voting system;

(5) Thesuppliesand equipment required;

(6) Thestorage, delivery, and return of the supplies and equipment necessary for
the operation of the voting system;

(7) Standardsfor trainingelection authoritiesin theoperation and useof thevoting
system;

(8) Testing by local election authorities to ensure the accuracy of tallying,
tabulating, and reporting of the vote, and observing of that testing by representatives of
political parties and candidates who are not affiliated with political parties before each
election and for all ballot stylesto be used;

(90 Thenumber of voting stationsor voting boothsrequired in each polling place,
in relation to the number of registered votersassigned to each polling place;

(10) The practices and procedures in each polling place appropriate to the
operation of the voting system;

(11) Assuring ballot accountability in systems using a document ballot;

(12) Theactionsrequired to tabulate votes; and

(13) Postelection review and audit of the system's output.

10. (1) In consultation with the local election authorities, the secretary of state
shall:

(@) Develop a program of instruction for election judges; and

(b) Overseetheimplementation of the program of instruction.

(2) Thetraining materials used by the program may include:
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(& Aninstruction manual and other written directives;

(b) Curriculum for training sessions;

(c) Audiovisuals.

(3) Thesecretary of state shall develop a processfor the evaluation of thetraining
program and the performance of the polling place staff in each precinct.

(4) Totheextent appropriate, thetraining program shall be specific to each of the
voting systems used in this state.

11. (1) Thesecretary of stateshall provideelection judgeswith uniform statewide
training on the voting system, including:

(&) All featuresof thevoting system that provide accessto voterswith disabilities;
and

(b) Therights of voters with disabilities, including those rights guaranteed by
federal and state law.

(2) Each local eection authority shall conduct election judgetraining based on the
program developed by the secretary of state.

(3) Except for any election judgewhoisappointed under emergency circumstances,
each election judge shall participate in the training program provided for in this
subsection.

12. Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it complies
with and is subject to al of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSMo, arenonseverableand if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void.

13. The provisions of this section enacted in this act shall apply to all elections
occurring after January 1, 2010, unless sufficient fundsarenot appropriated for thefiscal
year beginning July 1, 2009, to the secretary of stateto perform the functionsset forth in
thissection. If sufficient fundsarenot appropriated, theprovisionsof thissection enacted
in this act shall expire, and the revisor of statutes shall designate the provisions of this
section enacted in thisact in arevision bill for repeal.
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