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SECOND REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 1779

94TH GENERAL ASSEMBLY
4260S.09T 2008

AN ACT

To repea sections 319.015, 319.022, 319.024, 319.025, 319.026, 319.030, 319.036, 319.037,
319.041, 319.045, 319.050, 386.020, 392.200, 392.220, 392.230, 392.245, 392.361,
392.370, 392.420, 392.450, 392.451, 392.480, 392.490, 392.510, 392.515, and 392.520,
RSMo, and to enact in lieu thereof twenty-nine new sections relating to utility service
provision, with an effective date for certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 319.015, 319.022, 319.024, 319.025, 319.026, 319.030, 319.036,
319.037, 319.041, 319.045, 319.050, 386.020, 392.200, 392.220, 392.230, 392.245, 392.361,
392.370, 392.420, 392.450, 392.451, 392.480, 392.490, 392.510, 392.515, and 392.520, RSMo,
are repealed and twenty-nine new sections enacted in lieu thereof, to be known as sections
319.015, 319.016, 319.022, 319.024, 319.025, 319.026, 319.027, 319.029, 319.030, 319.037,
319.041, 319.042, 319.045, 319.050, 386.020, 386.572, 392.200, 392.220, 392.230, 392.245,
392.361, 392.370, 392.420, 392.450, 392.451, 392.480, 392.510, 392.520, and 392.550, to read
asfollows:

319.015. For the purposes of sections 319.010 to 319.050, the following terms mean:

(1) "Approximatelocation”, astrip of land not wider than the width of the underground
facility plustwo feet on either sidethereof. In situationswherereinforced concrete, multiplicity
of adjacent facilities or other unusual specified conditions interfere with location attempts, the

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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owner or operator shall designate to the best of his or her ability an approximate location of
greater width;

(2) "Design request”, arequest from any person for facility location information
for design purposes only;

(3) "Emergency", either:

(@) A sudden, unexpected occurrence, presenting a clear and imminent danger
demandingimmediateaction toprevent or mitigatelossor damagetolife, health, property,
or essential public services. " Unexpected occurrence” includes, but is not limited to,
thunder storms, high winds, iceor snow storms, fires, floods, earthquakes, or other soil or
geologic movements, riots, accidents, water or wastewater pipe breaks, vandalism, or
sabotage; or

(b) Anyinterruptioninthegeneration, transmission, or distribution of electricity,
or any damageto property or facilitiesthat causesor could cause such an interruption;

(4) "Excavation”, any operationinwhich earth, rock or other material inor ontheground
ismoved, removed or otherwise displaced by means of any tools, equipment or explosives and
includes, without limitation, backfilling, grading, trenching, digging, ditching, drilling,
well-drilling, augering, boring, tunneling, scraping, cableor pipe plowing, plowing-in, pulling-in,
ripping, driving, and demolition of structures, except that, the use of mechanized tools and
equipment to break and remove pavement and masonry down only to the depth of such pavement
or masonry, the use of [high-velocity] pressurized air to disintegrate and suction to remove
earth, rock and other materials, [and] thetilling of soil for agricultural or seeding purposes, and
theinstallation of marking flagsand stakesfor thelocation of underground facilitiesthat
arenot driven shall not be deemed excavation. Backfilling or moving earth on the ground in
connection with other excavation operations at the same site shall not be deemed separate
instances of excavation;

(5) " Excavator", any person making one or mor e excavationswho isrequired to
make notices of excavation under the requirements of sections 319.010 to 319.050;

[(3)] (6) "Marking", the use of [stakes,] paint, flags, stakes, or other clearly identifiable
material sto show thefieldlocation of underground facilities, or theareaof proposed excavation,
in accordance with the color code standard of the American Public Works Association. Unless
otherwise provided by the American Public Works A ssoci ation, thefollowing col or scheme shall
beused: bluefor potablewater; purplefor reclaimed water, irrigation and slurry lines; green for
sewers and drain lines; red for electric, power lines, cables, conduit and lighting cables; orange
for communications, including telephone, cable television, alarm or signal lines, cable or
conduit; yellow for gas, oil, steam, petroleum or gaseous materials, white for proposed
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excavation; pink for temporary marking of construction project site features such as centerline
and top of slope and toe of slope;

[(D)] (7) "Notification center”, a statewide organization operating twenty-four hours a
day, three hundred sixty-five days ayear on anot-for-profit basis, supported by its participants,
or by more than one operator of underground facilities, having as its principal purpose the
statewide receipt and dissemination to participating owners and operators of underground
facilitiesof information concerningintended excavation activitiesin theareawhere such owners
and operators have underground facilities, and open to participation by any and all such owners
and operatorson afair and uniform basis. Such notification center shall be governed by aboard
of directors elected by the membership and composed of representatives from each general
membership group, provided that one of theboard member sshall bearepresentativeof the
state highways and transpor tation commission so long as the commission isa participant
in the notification center;

(8 " Notification center participant”, an underground facility owner who is a
member and participant in the notification center;

[(5)] (9) "Permitted project”, aproject for which a permit for the work to be performed
isrequired to beissued by alocal, state or federal agency and, asaprerequisiteto receiving such
permit, the applicant is required to [locate all underground facilitiesin the area of the work and
in the vicinity of the excavation and is required to notify each owner of such underground
facilities] notify all underground facility ownersin the area of the work for purposes of
identifying the location of existing underground facilities;

[(6)] (10) "Person", any individual, firm, joint venture, partnership, corporation,
association, cooperative, municipality, political subdivision, governmental unit, department or
agency and shall include a notification center and any trustee, receiver, assignee or personal
representative thereof;

[(7)] (11) "Pipeine facility" includes, without limitation, new and existing pipe,
rights-of-way, and any equipment, facility, or building used or intended for use in the
transportation of gas or the treatment of gas, or used or intended for use in the transportation of
hazardous liquids including petroleum, or petroleum products;

[(8)] (12) "Preengineered project”, aproject which isapproved by an agency or political
subdivision of the state and for which the agency or political subdivision responsible for the
project, as part of its engineering and contract procedures, holds a meeting prior to the
commencement of any construction work on such project and in such meeting all persons
determined by the agency or political subdivision to have underground facilities located within
the excavation area of the project are invited to attend and given an opportunity to verify or
inform any agency or political subdivision of thelocation of their underground facilities, if any,
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within the excavation area and where the location of all known underground facilities are duly
located or noted on the engineering drawing as specifications for the project;

[(9) "Residential property”, any real estate used or intended to be used as aresidence by
not more than four families on which no underground facilities exist which are owned or
operated by any party other than the owner of said property;]

(13) " State plane coordinates', a system of locating a point on a flat plane
developed by the National Oceanic and Atmospheric Administration and utilized by state
agencies, local governments, and other persons to designate the site of a construction
project;

(14) " Trenchless excavation", horizontal excavation parallel to the surface of the
earth which doesnot usetrenchingor vertical digging asthe primary meansof excavation,
including but not limited to directional boring, tunneling, or auguring;

[(10)] (15) "Underground facility", any item of personal property which shall be buried
or placed below ground for use in connection with the storage or conveyance of water, storm
drainage, sewage, telecommunications service, cable television service, eectricity, oil, gas,
hazardous liquids or other substances, and shall include but not be limited to pipes, sewers,
conduits, cables, valves, lines, wires, manholes, attachments, or appurtenances, and those
portions of pylons or other supports below ground that are within any public or private street,
road or aley, right-of-way dedicated to the public use or utility easement of record, or
prescriptive easement[; except that where] . If gas distribution lines or electric lines,
telecommunicationsfacilities, cabletelevisionfacilities, water servicelines, water system, storm
drainage or sewer system lines [are and such lines or facilities] , other than those used for
vehicular traffic control, lighting of streets and highways and communications for
emer gency response, arelocated on private property and are owned solely by the owner or
ownersof such private property, such linesor facilitiesreceiving service shall not be considered
underground facilities for purposes of this chapter[; provided, however], except at locations
where they cross or lie within an easement or right-of-way dedicated to public use or
owned by a person other than the owner of the private property. Water and sanitary
sewer lines providing service to private property that are owned solely by the owner of
such property shall not beconsider ed under ground facilitiesat any location. Water, storm
drainage, cross road drainage, or sewer lines owned by the state highways and
transportation commission shall not be consider ed under ground facilitiesat any location.
For railroads regulated by the Federal Railroad Administration, "underground facility" as used
in sections 319.015 to 319.050 shall not include any excavating done by a railroad when such
excavating is done entirely on land which the railroad owns or on which the railroad operates,
or in the event of emergency, on adjacent land;
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(16) " Underground facility owner" , any per son who ownsor oper atesunder ground
facilities as defined by this section;

[(12)] (17) "Working day", every day, except Saturday, Sunday or a legally declared
local, state or federal holiday.

319.016. Notwithstanding any provision of sections 319.010 to 319.050 to the
contrary, the state highways and transportation commission shall not berequired tobea
notification center participant after December 31, 2011, but nothing in this section shall
prohibit the commission from voluntarily choosing to be a notification center participant
after that date.

319.022. 1. Any person, except a railroad regulated by the Federal Railroad
Administration, who installs or otherwise ownsor operatesan underground facility shall
becomea participant in a notification center upon first acquiring or owning or operating
such under ground facility. Except asprovided in section 319.016, all ownersand operators
of underground facilities within the state shall maintain participation in a notification
center.

2. All owners and operators of underground facilities which are located in a county of
the first classification or second classification within the state who are not members of a
notification center on August 28, 2001, shall become participantsin the notification center prior
to January 1, 2003. Any person who installs or otherwise becomes an owner or operator of an
underground facility which is located within a county of the first classification or second
classification on or after January 1, 2003, shall become a participant in the notification center
within thirty days of acquiring or operating such underground facility. Beginning January 1,
2003, all ownersand operators of underground facilitieswhich arelocated in acounty of thefirst
classification or second classification within the state shall maintain participation in the
notification center except as provided otherwisein section 319.016.

[2.] 3. All ownersand operators of underground facilitieswhich arelocated in a county
of the third classification or fourth classification within the state who are not members of a
notification center on August 28, 2001, shall become participantsin the notification center prior
to January 1, 2005. Any person who installs or otherwise becomes an owner or operator of an
underground facility which is located within a county of the third classification or fourth
classification on or after January 1, 2005, shall become a participant in the notification center
within thirty days of acquiring or operating such underground facility. Beginning January 1,
2005, al owners and operators of underground facilities which are located in a county of the
third classification or fourth classification within the state shall maintain participation in the
notification center except as provided otherwisein section 319.016.
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[3.] 4. The notification center shall maintain in its offices and make available to any
[ person] notification center participant or excavator upon request, acurrent list of the names
and addresses of each [owner and operator participating in the] notification center participant,
including the county or countieswherein each [owner or operator] par ticipant hasunderground
facilities. The notification center may charge areasonable fee to [persons] notification center
participants or excavator s requesting such list as is necessary to recover the actual costs of
printing and mailing.

[4.] 5. Excavators shall beinformed of the availability of thelist of notification center
participants [in the notification center] required in subsection [2] 3 of this section in the manner
provided for in section 319.024.

[5.] 6. An annua audit or review of the notification center shall be performed by a
certified public accountant and areport of the findings submitted to the speaker of the house of
representatives and the president pro tem of the senate.

319.024. 1. Every person owning or operating an underground facility shall assist
excavators and the general public in determining the location of underground facilities before
excavation activities are begun or as may be required by subsection 6 of section 319.026 or
subsection 1 of section 319.030 after an excavation has commenced. Methods of informing the
public and excavators of the means of obtaining such information may, but need not, include
advertising, including advertising in periodicals of general circulation or trade publications,
information provided to professional or trade associations which routinely provide information
to excavators or design professionals, or sponsoring meetings of excavators and design
professionals for such purposes. Information provided by the notification center on behalf of
persons owning or operating an underground facility shall be deemed in compliance with this
section by such persons. Every person owning or operating underground facilities who has a
written policy in determining the location of its underground facilities shall make available a
copy of said policy to any [person] notification center participant or excavator upon request.

2. Every person owning or operating underground pipeline facilities shall, in addition
to the requirements of subsection 1 of this section:

(1) Identify onacurrent basis, persons who normally engage in excavation activitiesin
theareainwhich the pipelineislocated. Every such person who isaparticipant in anotification
center shall be deemed to comply with thissubdivision if such notification center maintainsand
updates a list of the names and addresses of all excavators who have given notice of intent to
excavate to such notification center during the previous [five years|] year and provided the
notification center shall, not less frequently than annually, provide public notification and actual
notification to all excavatorson such list of the existence and purpose of the notification center,
and procedures for obtaining information from the notification center;
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(2) Either directly or through the notification center, notify excavatorsand the publicin
thevicinity of hisor her underground pipelinefacility of theavailability of the notification center
by including theinformation set out in subsection 1 of section 319.025, in notificationsrequired
by the safety rules of the Missouri public service commission relating to its damage prevention
program;

(3) Notify excavatorsannually who give notice of their intent to excavate of the type of
marking to be provided and how to identify the markings.

319.025. 1. Except as provided in [sections] subsection 3 of section 319.030 and in
section 319.050, a person shall not make or begin any excavation in any public street, road or
alley, right-of-way dedicated to the public use or utility easement of record or within any private
street or private property without first giving notice to the notification center and obtaining
information concerning the possiblelocation of any underground facilitieswhich may be affected
by said excavation from [each and every owner and operator of underground facilities]
underground facility owners whose [name appears] names appear on the current list of
participants in the notification center and who were communicated to the excavator as
notification center participantswho would be informed of the excavation notice. Prior to
January 1, 2003, a person shall not make or begin any excavation pursuant to this subsection
without also making notice to owners or operators of underground facilities which do not
participate in anotification center and whose name appears on the current list of the recorder of
deeds in and for the county in which the excavation is to occur. Beginning January 1, 2003,
noticeto the notification center of proposed excavation shall be deemed noticeto all ownersand
operators of underground facilities. The noticereferred to in this section shall comply with the
provisionsof section 319.026. Aspart of theprocesstorequest thelocating of underground
facilitiesand havingthem properly marked, the notification center shall ask excavatorsto
identify whether or not the proposed excavation will be on a public right-of-way or
easement dedicated to public usefor vehicular traffic.

2. Anexcavator's notice to owners and operators of underground facilities participating
in the notification center pursuant to section 319.022 is ineffective for purposes of subsection
1 of this section unless given to such notification center. Prior to January 1, 2003, the notice
required by subsection 1 of this section shall be given directly to owners or operators of
underground facilities who are not represented by a notification center.

3. [If the excavator is engaged in trenching, ditching, drilling, well-drilling or -driving,
augering or boring and, if upon notification by the excavator pursuant to section 319.026, the
owner or operator notifies the excavator that the area of excavation cannot be determined from
the description provided by the excavator, the excavator shall mark the proposed area of
excavation prior to marking of location by the owner or operator of the facility. For any
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excavation, as defined in section 319.015,] Natification center participantsshall berelieved
of theresponsibility to respond to a notice of intent to excavatereceived directly from the
person intending to commence an excavation, except for requests for clarification of
markings through on-site meetings as provided in subsection 1 of section 319.030 and
requestsfor locations at the time of an emergency as provided by section 319.050.

4. If the owner or operator notifies the excavator that the area of excavation cannot be
determined from the description provided by the excavator through the notice required by this
section, [the owner or operator may require] the excavator [to provide] shall provide
clarification of the area of excavation by markings or by providing project plans to the
owner or operator, or [meet] by meeting on the site of the excavation with representatives of the
owner or operator as provided by subsection 1 of section 319.030. [The provisions of this
subsection shall not apply to ownersof residential property performing excavationson their own
property.]

5. Notwithstanding the provisionsof thissection tothecontrary, a per son shall not
make or begin any excavation in any state highway, or on the right-of-way of any state
highway, without first obtaining a permit from the state highways and transportation
commission pursuant to section 227.240, RSM o, provided however, the provisions of this
subsection shall not apply torailroad right of way owned or operated by a railroad.

319.026. 1. An excavator shall serve notice of intent to excavate to the notification
center by toll-freetel ephone number operated on atwenty-four hour per day, seven day per week
basisor[, prior to January 1, 2003, toindividual nonparticipant ownersor operators| by facsimile
or by completing notice via the Internet at least two working days, but not more than ten
working days, beforetheexpected dateof commencingtheexcavation activity. Thenotification
center receiving such notice shall inform the excavator of al [owners, operators and other
persons| notification center participants to whom such notice will be transmitted and shall
promptly transmit all details of such notice provided under subsection 2 of this section to
every [public utility, municipal corporation and al personsowning or operating an underground
facility] notification center participant in the area of excavation [and which are participants
in and have registered their locations with the notification center. The notification center
receiving such notice shall solicit all information required in subsection 2 of this section from
the excavator and shall transmit all details of such notice as required by this section].

2. [Each notice] Noticesof intent to excavate given pursuant to thissection shall contain
the following infor mation:

(1) The namg], address] and telephone number [and facsimile number, if any,] of the
person filing the notice of [intent,] excavation, if thetelephonenumber isdifferent than that



S.S.S.C.S H.CS H.B.1779 9

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51

52
53

of the excavator, and the name, address [and] , telephone number of the excavator[,] and
whether the excavator'stelephoneis equipped with a recording device;

(2) The date the excavation activity is expected to commence, the depth of planned
excavation and, if applicable, that the use of explosivesisanticipated on the excavation site, and
the type of excavation being planned, including whether the excavation involves [tunneling or
horizontal boring. The notice shall state whether someone is avail able between 8:00 am. and
5:00 p.m. on working days at the tel ephone number given and whether the excavator'stelephone
is equipped with arecording device. The notice shall also specify] trenchless excavation;

(3) The facsmile number, email address, and cellular telephone number of the
excavator, if any;

(4) Thenameof theperson primarily responsiblefor conducting theexcavation or
managing the excavation process, and if any of theinformation stated in subdivisions (1)
or (3) of thissubsection isdifferent for the person primarily responsiblefor theexcavation,
the notice shall also state the same information for that person;

(5) A detailed description accepted by the notification center sufficient for the
location of the excavation by any one or more of the following means. by referenceto aspecific
street address, [or by reference to specific quarter section, and shall state whether excavationis
to take place within thecity limits. The notice shall alsoinclude] or by description of location
in relation to the nearest numbered, lettered, or named state or county road or city street
for which aroad sign is posted, or by latitude and longitude including the appropriate
description in degrees, minutes, and seconds, or by state plane coor dinates,

(6) A description of the site of excavation by approximate distance and direction
from the nearest state or county road or city street or inter section of such roadsor streets
unless previously provided under subdivision (5) of this subsection, and the proximity of
the siteto any prominent landmarks;

(7) A description of the location or locations of the excavation at the site described by
direction and approximate distancein relation to prominent features of the site, such asexisting
buildings or roadways[. For excavationsoccurring outsidethelimitsof anincorporated city, the
following additional information shall be provided: the location of the excavation in relation to
the nearest numbered, lettered or named state or county road which is posted on a road sign,
including the approximate distance from the nearest intersection or prominent landmark; and,
if the excavation is not on or near a posted numbered, lettered or named state or county road,]

(8) Directions asto how to reach the site of the excavation from the nearest such road,
if the excavation isnot on or near a posted numbered, lettered, or named state or county
road or city street.
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3. Thenotification center receiving such notice shall solicit all information required [in
this] by subsection 2 of this section and shall require the excavator to provide all such
information before notice by the excavator is deemed to be completed pursuant to sections
319.015 to 319.050. The notification center shall transmit all details of such notice as required
[in subsection 1 of] by this section.

[3.] 4. A [written] record of each notice of intent to excavate shall be maintained by the
notification center or, prior to January 1, 2003, by the nonmember owner or operator receiving
direct notifications for aperiod of five years. The record shall include the date the notice was
received and all information required by subsection 2 of this section which was provided by the
excavator and a record of the underground facility owners notified by the notification
center. If the [recipient] notification center creates arecord of the notice by [computer or]
telephonic recording, such record of the original notice shall be maintained for oneyear fromthe
date of receipt. Records of notices to excavate maintained by the notification center in
electronic form shall be deemed to be records under this subsection. Persons holding
records of notices of intent to excavate and records of information provided to the excavator by
the notification center or owner or operator of the facility, shall make copies of such records
available for a reasonable copying fee upon the request of the owner or operator of the
underground facilities or the excavator filing the notice.

[4.] 5. If inthe course of excavation the person responsiblefor the excavation operations
discovers that the owner or operator of the underground facility who is a participant in a
notification center has incorrectly located the underground facility, he or she shall notify the
notification center which shall inform the [participating owner or operator] notification center
participant. If the owner or operator of the underground facility is not a participant in a
notification center prior to the January 1, 2003, effective date for mandatory participation
pursuant to section 319.022, the person responsible for the excavation shall notify the owner.
The person responsible for maintaining records of the location of underground facilities for the
[owner or operator] notification center participant shall correct such recordsto show theactual
location of such facilities, if current records are incorrect.

[5. Notwithstanding the fact that a project is a preengineered project or a permitted
project, excavators connected therewith shall be required to give notificationin accordance with
this section prior to commencement of excavation.]

6. When markings have been provided in response to a notice of intent to excavate,
excavators may commence or continue to work within the area described in the notice for so
long as the markings are visible. If markings become unusable due to weather, construction or
other cause, the excavator shall contact the notification center to request remarking. Such notice
shall be given in the same manner as original notice of intent to excavate, and the owner or
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operator shall remark the site in the same manner, within the same time, asrequired in response
to an original notice of intent to excavate. Each excavator shall exercise reasonable care not to
unnecessarily disturb or obliterate markings provided for location of underground facilities. If
remarking is required due to the excavator's failure to exercise reasonable care, or if repeated
unnecessary requests for remarking are made by an excavator even though the markings are
visible and usable, the excavator may be liable to the owner or operator for the reasonable cost
of such remarking.

319.027. 1. Any person may make design requests by contacting the notification
center. Such design requests shall include all information deemed necessary by the
notification center to completethe notice, including the identification of the person and a
description of thelocation of the project being designed and other information similar to
that required of excavatorsunder section 319.026.

2. Design requests shall be made to the notification center at least five working
days, but not more than ten working days, before the date the person has requested
receiving theinformation from the under ground facility owner. Upon receipt of adesign
request, thenotification center shall infor mtheper son of thenameof all notification center
participants to whom the notice will be transmitted and shall promptly transmit such
notice to the appropriate under ground facility owners.

3. Every underground facility owner who receivesa design request shall mark the
location of thefacility, or contact the per son making therequest, within fiveworking days
after the date the notice was received from the notification center. If the person making
the request was contacted as an alternative to marking location, the person and the
underground facility owner shall mutually agree on a schedule and method for providing
theinformation.

4. No excavation may be commenced based upon information received through a
design request. Obtaining information through a design request shall not excuse any
person commencing an excavation from making notice and obtaining information under
sections319.025 and 319.026 concer ningthepossiblelocation of any under ground facilities
which may be affected.

319.029. Notwithstanding the fact that a project is a preengineered project or a
permitted project, or that a design request was previously made, excavators connected
therewith shall be required to give notification in accordance with sections 319.025 and
319.026 prior to commencement of excavation.

319.030. 1. Every person owning or operating an underground facility to whom notice
of intent to excavateisrequired to be given shall, upon receipt of such notice asprovided inthis
section from a person intending to commence an excavation, inform the excavator as promptly
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aspractical, but not in excess of two working days [from receipt of the notice], unless otherwise
mutually agreed, of the approximate location of underground facilitiesin or near the area of the
excavation so asto enable the person engaged in the excavation work to locate the facilitiesin
advanceof and during the excavation work. Thetwoworkingdaysprovided for noticein this
subsection and subsection 1 of section 319.026, shall begin at 12:00 a.m. following the
receipt of therequest by the natification center. If theinformation available to the owner or
operator of apipelinefacility or an underground el ectric or communications cabl e discloses that
valves, vaults or other appurtenances are located in or near the area of excavation, the owner or
operator shall either inform the excavator of the approximate location of such appurtenances at
the same time and in the same manner as the approximate location of the remainder of the
facility isprovided, or shall at such timeinform the excavator that appurtenancesexistinthearea
and provide atelephone number through which the excavator may contact arepresentative of the
owner or operator who will meet at the site within one working day after request from the
excavator and at such meeting furnish the excavator with the available information about the
location and nature of such appurtenances. If the excavator states in the notice of intent to
excavatethat theexcavationwill involve[tunneling or horizontal boring] trenchlesstechnology,
the owner or operator shall inform the excavator of the depth, to the best of hisor her knowledge
or ability, of thefacility according to therecords of the owner or operator. The owner or operator
shall provide the approximate location of underground facilities by use of markings. If flagsor
stakes are used, [staking] such marking shall be consistent with the color code and other
standards for ground markings. Persons representing the excavator and the owner or operator
shall meet on the site of excavation within two working days of arequest by either person for
such meeting for the purpose of clarifying markings, or upon agreement of the excavator and
owner or operator, such meeting may be an aternate means of providing thelocation of facilities
by originally marking the approximate location of thefacility at the time of the meeting. If upon
receipt of anotice of intent to excavate, an owner or operator determines that he or she neither
owns or operates underground facilitiesin or near the area of excavation, the owner or operator
shall within two working days after receipt of the notice, inform the excavator that the owner or
operator has no facilities located in the area of the proposed excavation. [If the notice of intent
to excavate provided to the owner or operator of the underground facility by the notification
center statesthat a personisavailable at the telephone number given in the notice between 8:00
am. and 5:00 p.m. on each working day or that the excavator's telephone is equipped with a
recording device, or states a facsimile number for the excavator, the owner or operator shall
make actual notice of no facilitiesin the area of the excavation described in the notice by one or
more of thefollowing methods: calling thetelephone number given between 8:00 am. and 5:00
p.m. on aworking day; leaving a message on the excavator's recording device; transmitting a
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facsimile message to the excavator; marking "no facilities' or "clear" at the site of excavation;
or verbally informing the excavator at the site of excavation. If the notice of intent to excavate
provided to the owner or operator does not indicate that a person is available at the telephone
number given in the notice between 8:00 am. and 5:00 p.m. on each working day or that the
excavator'stel ephoneis equipped with arecording device or that afacsimilenumber isprovided
for receiving facsimile messages, then the owner or operator may attempt to notify the excavator
of no facilities in the area of excavation by any of the methods indicated above; however, two
documented attempts by the owner or operator to reach such an excavator by telephone shall
constitute compliance with this subsection.] The owner or operator of the underground
facility shall make notice to the excavator that no facilities are located in the area of
excavation by contacting the excavator by any of the following methods:

(1) By calling the primary number of the excavator or by calling the telephone
number of the responsible person as provided by the excavator under subdivision (4) of
subsection 2 of section 319.026;

(2) By leaving a message on therecording device for such numbers;

(3) By callingthecellular telephonenumber of theexcavator or responsibleper son;

(4) By notifying the excavator by facsimile or electronic mail at numbers or
addresses stated by the excavator in the notice of excavation made under subsection 2 of
section 319.026;

(5 By marking"clear" or "OK" at thesite of excavation; or

(6) By verbally informing the excavator in person.

If the only means of contacting the excavator isone or moretelephone numbersprovided
by the excavator in the notice of excavation under section 319.026, then two attempts by
the underground facility owner to contact the excavator at one of thetelephone numbers
provided shall constitute compliance with this subsection.

2. A record of the date and means of informing the excavator that no facilities were
located by the owner or operator shall beincluded in the written records [required by subsection
3 of section 319.026] of the underground facility owner regarding each specific notice of
excavation.

[2. Owners and operators of underground facilities who are participants in the
notification center according to the current list maintained in the offices of the notification center
shall berelieved of the responsibility to respond to notices of intent to excavate received directly
from the person intending to commence an excavation, except for requests for clarification of
markings through on-site meetings and requests for locations at the time of an emergency as
provided by section 319.050.]
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3. Intheevent that a person owning or operating an underground facility failsto comply
with the provisions of subsection 1 of this section after notice given by an excavator in
compliance with section 319.026, the excavator, prior to commencing the excavation, shall give
a second notice to the [same entity to whom the original notice was made] notification center
asrequired by section 319.026 stating that there hasbeen noresponsetotheoriginal notice
given under section 319.026. [If,] After the receipt of the [second] notice stating there has
been " no response”, the owner or operator of an underground facility [fails to provide the
excavator with location information during the next working day] shall, within two hours of
thereceipt of such notice, mark itsfacilitiesor contact and inform the excavator of when
the facilitieswill be marked; provided, however, that for " no response’ notices made to
the notification center by 2:00 p.m., the markings shall be completed on the working day
the noticeismadeto the notification center, and provided that for " noresponse" notices
madeto the notification center after 2:00 p.m., the markings shall be completed no later
than 10:00 a.m. on the next working day. If an underground facility owner failsto mark
its facilities or contact the excavator as required by this subsection, the excavator may
commencetheexcavation. Nothingin thissubsection shall excusetheexcavator from exercising
the degree of care in making the excavation as is otherwise required by law.

4. For purposes of thissection, aperiod of two working days begins [upon receipt of the
excavator's notice of intent to excavate or upon receipt of arequest for ameeting and shall end
on the second working day thereafter at the sametime of day. If the excavator's notice of intent
to excavate or arequest for ameeting isreceived on aworking day before 8:00 am., such period
of time shall begin at 8:00 am. of that day. If the excavator's notice of intent to excavate or a
request for ameeting is received after 5:00 p.m. on aworking day, or at any time on a day that
is not aworking day, then such period of time shall begin at 8:00 am. of the first working day
after the day of actual receipt] at 12:00 a.m. following when the request ismade.

319.037. 1. Notwithstanding any other provision of law to the contrary, the procedures
and requirements set forth in this section shall apply on the site of any excavation involving
[horizontal boring] trenchlessexcavation, includingdirectional drilling, wherethe approximate
location of underground facilities has been marked in compliance with section 319.030 and
where any part of the walls of the intended bore are within the marked approximate location of
the underground facility.

2. The excavator shal not use power-driven equipment for [horizontal boring]
trenchless excavation, including directional drilling, within the marked approximate |ocation
of such undergroundfacilitiesuntil the excavator hasmade careful and prudent effortsto confirm
the horizontal and vertical location thereof in the vicinity of the proposed excavation through
methods appropriate to the geologic and weather conditions, and the nature of the facility, such
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asthe use of electronic locating devices, hand digging, pot holing when practical, soft digging,
vacuum methods, use of pressurized air or water, pneumatic hand tools or other noninvasive
methods as such methods are developed. Such methods of confirming location shall not violate
established safety practices. Nothing in thissubsection shall authorize any person other than the
owner or operator of afacility to attach an el ectronic locating deviceto any underground facility.
For excavations paralleling the underground facility, such efforts to confirm the location of the
facility shall be madeat careful and prudent intervals. Theexcavator shall also make careful and
prudent efforts by such means as are appropriate to the geol ogic and weather conditions and the
nature of the facility, to confirm the horizontal and vertical location of the boring device during
boring operations. Notwithstanding theforegoing, the excavator shall not berequiredto confirm
the horizontal or vertical location of the underground facilities if the excavator, using the
methods described in thissection, excavates ahole over theunderground facilitiesto adepth two
feet or more below the planned boring path and then carefully and prudently monitors the
horizontal and vertical location of the boring devicein amanner calcul ated to enable the device
to bevisually observed by the excavator asit crossesthe entire width of the marked approximate
location of the underground facilities.

319.041. Nothing in the foregoing shall relieve an excavator from the obligation to
excavate in a safe and prudent manner, nor shall it absolve an excavator from liability for
damage to legally installed facilities. [Notwithstanding any provision of law to the contrary,
nothing in this chapter shall abrogate any contractua provisions entered into between any
raillroad and any other party owning or operating an underground facility within the railroad's
right-of-way.]

319.042. Notwithstanding any provision of law to the contrary, nothing in this
chapter shall abrogate any contractual provisionsentered into between any railroad and
any other party owningor oper atingan under ground facility within therailroad'sright-of-
way. For railroadsregulated by the Federal Railroad Administration, sections 319.015to
319.050 shall not include any underground facility owned or operated by a railroad on
land which therailroad ownsor any excavation done by arailroad when such excavation
isdone entirely on land which therailroad owns.

319.045. 1. Intheevent of any damage or dislocation or disturbance of any underground
facility in connection with any excavation, the person responsible for the excavation operations
shall immediately notify the notification center [and the owner or operator of the facility or the
owner or operator, if known, if it is not a participant in the notification center prior to January
1, 2003. On or after January 1, 2003, the responsible party shall notify the notification center
only] . Thissubsection shall be deemed to requirereporting of any damage, dislocation,
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or disturbanceto tracewires, encasements, cathode protection, per manent above-ground
stakes or other such itemsutilized for protection of the underground facility.

2. Inthe event of any damage or dislocation or disturbance to any underground facility
or any protective devicesrequired to bereported by the excavator under subsection 1 of
this section, in advance of or during the excavation work, the person responsible for the
excavation operations shall not conceal or attempt to conceal such damage or dislocation or
disturbance, nor shall that person attempt or make repairsto thefacility unless authorized by the
owner or operator of the facility. In the case of sewer lines or facilities, emergency temporary
repairs may be made by the excavator after notification without the owners or operators
authorizationto prevent further damagetothefacilities. Suchemergency repairsshall notrelieve
the excavator of responsibility to make notification as required by subsection 1 of this section.

3. Any person who violates in any material respect the provisions of section 319.022,
[319.023,] 319.025, 319.026, 319.029, 319.030, 319.037, or 319.045 or who willfully damages
an underground facility shall be liable to the state of Missouri for a civil penalty of up to ten
thousand dollarsfor each violation for each day such viol ation persists, except that the maximum
penalty for violation of the provisions of sections 319.010 to 319.050 shall not exceed five
hundred thousand dollars for any related series of violations. An action to recover such civil
penalty may be brought by the attorney general or a prosecuting attorney on behalf of the state
of Missouri in any appropriate circuit court of this state. Trial thereof shall be before the court,
which shall consider the nature, circumstances and gravity of the violation, and with respect to
the person found to have committed the violation, the degree of culpability, the absence or
existence of prior violations, whether the violation was a willful act, the effect on ability to
continue to do business, any good faith in attempting to achieve compliance, ability to pay the
penalty, and such other matters as justice may require in determining the amount of penalty
imposed.

4. Theattorney general may bring an action in any appropriate circuit court of this state
for equitable relief to redress or restrain a violation by any person of any provision of sections
319.010 to 319.050. The court may grant such relief asis necessary or appropriate, including
mandatory or prohibitive injunctive relief, temporary or permanent.

319.050. The provisions of sections 319.025 and 319.026 shall not apply to any [utility
which isrepairing or replacing any of itsfacilities due to damage caused during an unexpected
occurrence or when making an excavation at times of emergency resulting from a sudden,
unexpected occurrence, and presenting aclear andimminent danger demanding immediate action
to prevent or mitigate loss or damage to life, health, property or essential public services.
"Unexpected occurrence” includes, but isnot limited to, thunderstorms, high winds, ice or snow
storms, fires, floods, earthquakes, or other soil or geologic movements, riots, accidents, water
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pipe breaks, vandalism or sabotage which cause damage to surface or subsurface facilities
requiring immediate repair] excavation when necessary dueto an emergency as defined in
section 319.015. An[excavator or utility] excavation may proceed regarding such emergency,
provided all reasonable precautions have been taken to protect the underground facilities. Inany
such case, the excavator [or utility] shall give notification, substantially in compliance with
section 319.026, as soon as practical, and upon being notified that an emergency exists, each
[owner and operator of an] underground facility owner in the area shall [immediately provide
all location information reasonably available to any excavator who requests the same] , within
two hoursafter receiving such notice, providemarkingsor contact the excavator with any
information immediately availableto assist the excavator and shall inform the excavator
if not ableto mark within thetwo hour s of when the underground facility will be marked
at thesiteof theemergency. Theexcavator may beliabletotheowner or operator for costs
directly associated with the locating of any such underground facility relating to a
notification of an emergency that doesnot meet the definition of " emergency” asstatedin
section 319.015.

386.020. Asused in this chapter, the following words and phrases mean:

(1) "Alternative local exchange telecommunications company”, a local exchange
telecommunications company certified by the commission to provide basic or nonbasic local
telecommunications service or switched exchange access service, or any combination of such
services, in a specific geographic area subsequent to December 31, 1995;

(2) "Alternative operator services company”, any certificated interexchange
telecommunications company which receives more than forty percent of its annual Missouri
intrastate tel ecommuni cations service revenuesfrom the provision of operator services pursuant
to operator services contracts with traffic aggregators,

(3) "Basicinterexchangetel ecommunicationsservice" includes, at aminimum, two-way
switched voice service between points in different local calling scopes as determined by the
commission and shall include other services as determined by the commission by rule upon
periodic review and update;

(4) "Basic local telecommunications service", two-way switched voice service within
a local calling scope as determined by the commission comprised of any of the following
services and their recurring and nonrecurring charges.

(a) Multiparty, singleline, including installation, touchtone dialing, and any applicable
mileage or zone charges,

(b) Assistanceprogramsfor installation of, or accessto, basic local telecommunications
servicesfor qualifying economically disadvantaged or disabled customersor both, including, but
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not limited to, lifeline services and link-up Missouri services for low-income customers or
dual-party relay service for the hearing impaired and speech impaired;

(c) Access to local emergency services including, but not limited to, 911 service
established by local authorities;

(d) Accessto basic local operator services;

(e) Accessto basic local directory assistance;

(f) Standard intercept service;

(g) Equal access to interexchange carriers consistent with rules and regulations of the
Federal Communications Commission;

(h) One standard white pages directory listing.

Basiclocal telecommuni cations service doesnot includeoptional toll-freecalling outsidealocal
calling scope but within acommunity of interest, available for an additional monthly fee or the
offering or provision of basic local telecommunications service at private shared-tenant service
locations;

(5) "Cable television service", the one-way transmission to subscribers of video
programming or other programming service and the subscriber interaction, if any, which is
required for the selection of such video programming or other programming service;

(6) "Carrier of last resort”, any telecommunications company which isobligated to offer
basiclocal telecommunicationsserviceto all customerswho request servicein ageographic area
defined by the commission and cannot abandon this obligation without approval from the
commission;

(7) "Commission”, the "Public Service Commission" hereby created;

(8) "Commissioner”, one of the members of the commission;

(9) "Competitivetelecommunicationscompany", atelecommunicationscompany which
has been classified as such by the commission pursuant to section 392.361 or 392.245, RSMo;

(10) "Competitive telecommunications service', a telecommunications service which
has been classified as such by the commission pursuant to section 392.245, RSMo, or to section
392.361, RSMo, or which has become a competitive telecommunications service pursuant to
section 392.370, RSMo;

(11) "Corporation" includes a corporation, company, association and joint stock
association or company;

(12) "Customer-owned pay telephone”, a privately owned telecommunications device
that is not owned, leased or otherwise controlled by a local exchange telecommunications
company and which provides telecommunications services for a use fee to the general public;

(13) "Effective competition” shall be determined by the commission based on:
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(8) Theextent to which services are available from alternative providersin the relevant
market;

(b) The extent to which the services of alternative providers are functionally equivalent
or substitutable at comparable rates, terms and conditions;

(c) The extent to which the purposes and policies of chapter 392, RSMo, including the
reasonableness of rates, as set out in section 392.185, RSMo, are being advanced;

(d) Existing economic or regulatory barriersto entry; and

(e) Any other factors deemed relevant by the commission and necessary to implement
the purposes and policies of chapter 392, RSMo;

(14) "Electric plant” includes all real estate, fixtures and personal property operated,
controlled, owned, used or to be used for or in connection with or to facilitate the generation,
transmission, distribution, sale or furnishing of electricity for light, heat or power; and any
conduits, ducts or other devices, materials, apparatus or property for containing, holding or
carrying conductors used or to be used for the transmission of electricity for light, heat or power;

(15) "Electrical corporation” includes every corporation, company, association, joint
stock company or association, partnership and person, their lessees, trustees or receivers
appointed by any court whatsoever, other than arailroad, light rail or street railroad corporation
generating electricity solely for railroad, light rail or street railroad purposes or for the use of its
tenants and not for sale to others, owning, operating, controlling or managing any electric plant
except where electricity is generated or distributed by the producer solely on or through private
property for railroad, light rail or street railroad purposes or for its own use or the use of its
tenants and not for sale to others;

(16) "Exchange", a geographical area for the administration of telecommunications
services, established and described by the tariff of a telecommunications company providing
basic local telecommunications service;

(17) "Exchange access service', a service provided by a local exchange
telecommuni cati ons company which enabl es atel ecommuni cations company or other customer
to enter and exit the local exchange telecommunications network in order to originate or
terminate interexchange telecommunications service;

(18) "Gas corporation” includes every corporation, company, association, joint stock
company or association, partnership and person, their lessees, trustees or receivers appointed by
any court whatsoever, owning, operating, controlling or managing any gas plant operating for
public use under privilege, license or franchise now or hereafter granted by the state or any
political subdivision, county or municipality thereof;
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(19) "Gasplant" includesall real estate, fixturesand personal property owned, operated,
controlled, used or to be used for or in connection with or to facilitate the manufacture,
distribution, sale or furnishing of gas, natural or manufactured, for light, heat or power;

(20) "Heating company" includes every corporation, company, association, joint stock
company or associ ation, partnership and person, their |essees, trusteesor receivers, appointed by
any court whatsoever, owning, operating, managing or controlling any plant or property for
manufacturing and distributing and selling, for distribution, or distributing hot or cold water,
steam or currents of hot or cold air for motive power, heating, cooking, or for any public use or
service, in any city, town or villagein this state; provided, that no agency or authority created by
or operated pursuant to aninterstate compact established pursuant to section 70.370, RSMo, shall
be a heating company or subject to regulation by the commission;

(21) "High-cost ared’, a geographic area, which shall follow exchange boundaries and
be no smaller than an exchange nor larger than alocal calling scope, wherethe cost of providing
basic local telecommunications service as determined by the commission, giving due regard to
recovery of an appropriate share of joint and common costs as well as those costs related to
carrier of last resort obligations, exceeds the rate for basic local telecommunications service
found reasonable by the commission;

(22) "Incumbent local exchange telecommunications company”, a local exchange
telecommuni cations company authorized to provide basic local telecommunications servicein
aspecific geographic areaasof December 31, 1995, or asuccessor ininterest to such acompany;

(23) " Interconnected voice over Internet protocol service", servicethat:

(a) Enablesreal-time, two-way voice communications,

(b) Requiresa broadband connection from the user'slocation;

(c) RequiresInternet protocol-compatible customer premises equipment; and

(d) Permitsusersgenerally to receive calls that originate on the public switched
telephone network and to terminate callsto the public switched telephone network;

(24) "Interexchange telecommunications company”, any company engaged in the
provision of interexchange telecommunications service;

[(24)] (25) "Interexchange telecommunications service", telecommunications service
between points in two or more exchanges;

[(25)] (26) "InterLATA", interexchange telecommunications service between pointsin
different local access and transportation aress;

[(26)] (27) "IntraLATA", interexchange telecommunications service between points
within the same local access and transportation area;

[(27)] (28) "Light rail" includes every rail transportation system in which one or more
rail vehicles are propelled electricaly by overhead catenary wire upon tracks located
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substantially within an urban area and are operated exclusively in the transportation of
passengers and their baggage, and including all bridges, tunnels, equipment, switches, spurs,
tracks, stations, used in connection with the operation of light rail;

[(28)] (29) "Line" includes route;

[(29)] (30) "Local access and transportation ared" or "LATA", contiguous geographic
areaapproved by the U.S. District Court for the District of Columbiain United Statesv. Western
Electric, Civil Action No. 82-0192 that defines the permissible areas of operations for the Bell
Operating companies;

[(30)] (31) "Loca exchange telecommunications company", any company engaged in
the provison of local exchange telecommunications servicee A local exchange
telecommuni cations company shall be considered a"large local exchange telecommunications
company" if it has at least one hundred thousand access lines in Missouri and a "small local
exchange telecommunications company” if it has less than one hundred thousand access lines
in Missouri;

[(31)] (32) "Loca exchange telecommunications service", telecommunications service
between points within an exchange;

[(32)] (33) "Long-run incremental cost", the change in total costs of the company of
producing an increment of output in the long run when the company uses least cost technol ogy,
and excluding any costs that, in the long run, are not brought into existence as adirect result of
the increment of output. The relevant increment of output shall bethe level of output necessary
to satisfy total current demand levels for the service in question, or, for new services, demand
levels that can be demonstrably anticipated,;

[(33)] (34) "Municipality” includes acity, village or town;

[(34)] (35 "Nonbasic telecommunications services' shall be al regulated
telecommunications services other than basic local and exchange access telecommunications
services, and shall include the servicesidentified in paragraphs (d) and (e) of subdivision (4) of
this section. Any retail telecommunications service offered for the first time after August 28,
1996, shall be classified as a nonbasic telecommunications service, including any new service
which does not replace an existing service;

[(35)] (36) "Noncompetitive telecommunications company”, a telecommunications
company other than acompetitive telecommunications company or atransitionally competitive
telecommuni cations company;

[(36)] (37) "Noncompetitivetelecommunicationsservice", atelecommunicationsservice
other than a competitive or transitionally competitive telecommunications service;

[(37)] (38) "Operator services', operator-assisted interexchange telecommunications
service by means of either human or automated call intervention and includes, but isnot limited
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to, billing or completion of calling card, collect, person-to-person, station-to-station or third
number billed cals;

[(38)] (39) "Operator servicescontract”, any agreement between atraffic aggregator and
acertificated interexchangetel ecommuni cationscompany to provide operator servicesat atraffic
aggregator location;

[(39)] (40) "Person” includes an individual, and afirm or copartnership;

[(40)] (41) "Privateshared tenant services" includesthe provision of telecommunications
and information management services and equipment within a user group located in discrete
private premises as authorized by the commission by acommercial-shared services provider or
by auser association, through privately owned customer premises equipment and associated data
processing and information management services and includes the provision of connectionsto
the facilities of local exchange telecommunications companies and to interexchange
telecommuni cations companies;

[(41)] (42) "Private telecommunications system”, a telecommunications system
controlled by aperson or corporation for the sole and exclusive use of such person, corporation
or legal or corporate affiliate thereof;

[(42)] (43) "Publicutility" includesevery pipeline corporation, gascorporation, el ectrical
corporation, telecommunications company, water corporation, heat or refrigerating corporation,
and sewer corporation, as these terms are defined in this section, and each thereof is hereby
declared to be apublic utility and to be subject to the jurisdiction, control and regulation of the
commission and to the provisions of this chapter;

[(43)] (44) "Railroad" includes every railroad and railway, other than street railroad or
light rail, by whatsoever power operated for public usein the conveyance of personsor property
for compensation, with all bridges, ferries, tunnels, equipment, switches, spurs, tracks, stations,
real estate and terminal facilities of every kind used, operated, controlled or owned by or in
connection with any such railroad;

[(44)] (45) "Railroad corporation” includes every corporation, company, association,
joint stock company or association, partnership and person, their lessees, trustees or receivers
appointed by any court whatsoever, owning, holding, operating, controlling or managing any
railroad or railway as defined in this section, or any cars or other equipment used thereon or in
connection therewith;

[(45)] (46) "Rate", every individual or joint rate, fare, toll, charge, reconsigning charge,
switching charge, rental or other compensation of any corporation, person or public utility, or any
two or more such individual or joint rates, fares, tolls, charges, reconsigning charges, switching
charges, rentals or other compensations of any corporation, person or public utility or any
schedule or tariff thereof;
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[(46)] (47) "Resale of telecommunications service", the offering or providing of
telecommuni cations service primarily through the use of servicesor facilitiesowned or provided
by a separate telecommunications company, but does not include the offering or providing of
private shared tenant services,

[(47)] (48) "Service" includesnot only the use and accommodati ons afforded consumers
or patrons, but also any product or commaodity furnished by any corporation, person or public
utility and the plant, equipment, apparatus, appliances, property and facilities employed by any
corporation, person or public utility in performing any service or in furnishing any product or
commodity and devoted to the public purposes of such corporation, person or public utility, and
to the use and accommodation of consumers or patrons;

[(48)] (49) "Sewer corporation” includes every corporation, company, association, joint
stock company or association, partnership or person, their lessees, trusteesor receiversappointed
by any court, owning, operating, controlling or managing any sewer system, plant or property,
for the collection, carriage, treatment, or disposal of sewage anywhere within the state for gain,
except that the term shall not include sewer systems with fewer than twenty-five outlets;

[(49)] (50) "Sewer system™ includesall pipes, pumps, canals, lagoons, plants, structures
and appliances, and all other real estate, fixtures and persona property, owned, operated,
controlled or managed in connection with or to facilitate the collection, carriage, treatment and
disposal of sewage for municipal, domestic or other beneficial or necessary purpose;

[(50)] (51) "Street railroad" includes every railroad by whatsoever type of power
operated, and al extensions and branches thereof and supplementary facilities thereto by
whatsoever type of vehicle operated, for public usein the conveyance of personsor property for
compensation, mainly providing local transportation service upon the streets, highways and
public placesinamunicipality, or in and adjacent to amunicipality, and including all cars, buses
and other rolling stock, equipment, switches, spurs, tracks, poles, wires, conduits, cables,
subways, tunnels, stations, terminals and real estate of every kind used, operated or owned in
connection therewith but thisterm shall not include light rail as defined in this section; and the
term "street railroad" when used in this chapter shall also include all motor bus and trolley bus
lines and routes and similar local transportation facilities, and the rolling stock and other
equipment thereof and the appurtenances thereto, when operated as apart of a street railroad or
trolley buslocal transportation system, or in conjunction therewith or supplementary thereto, but
such term shall not include arailroad constituting or used as part of atrunk line railroad system
and any street railroad as defined above which shall be converted wholly to motor bus operation
shall nevertheless continue to be included within the term "street railroad" as used herein;

[(51)] (52) "Telecommunicationscompany” includestel ephone corporationsasthat term
is used in the statutes of this state and every corporation, company, association, joint stock
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company or association, partnership and person, their lessees, trustees or receivers appointed by
any court whatsoever, owning, operating, controlling or managing any facilities used to provide
telecommunications service for hire, sale or resale within this state;

[(52)] (53) "Telecommunicationsfacilities’ includeslines, conduits, ducts, poles, wires,
cables, crossarms, receivers, transmitters, instruments, machines, appliancesand all devices, real
estate, easements, apparatus, property and routes used, operated, controlled or owned by any
telecommuni cations company to facilitate the provision of telecommunications service;

[(53)] (54) "Telecommunications service", the transmission of information by wire,
radio, optical cable, electronic impulses, or other similar means. As used in this definition,
"information” means knowledge or intelligence represented by any form of writing, signs,
signals, pictures, sounds, or any other symbols. Telecommunications service does not include:

(8 Therent, sale, lease, or exchange for other value received of customer premises
equipment except for customer premises equi pment owned by atelephone company certificated
or otherwise authorized to provide tel ephone service prior to September 28, 1987, and provided
under tariff or ininventory on January 1, 1983, which must be detariffed no later than December
31, 1987, and thereafter the provision of which shall not be a telecommunications service, and
except for customer premises equi pment owned or provided by atel ecommuni cations company
and used for answering 911 or emergency cals;

(b) Answering services and paging services,

(c) Theoffering of radio communication services and facilities when such services and
facilities are provided under a license granted by the Federal Communications Commission
under the commercial mobile radio services rules and regulations;

(d) Services provided by a hospital, hotel, motel, or other similar business whose
principal service is the provision of temporary lodging through the owning or operating of
message switching or billing equipment solely for the purpose of providing at a charge
telecommunications services to its temporary patients or guests;

(e) Services provided by a private telecommunications system;

(f) Cabletelevision service,

(9) Theinstalation and maintenance of inside wire within a customer's premises;

(h) Electronic publishing services; [or]

(i) Services provided pursuant to a broadcast radio or television license issued by the
Federal Communications Commission; or

() Interconnected voice over Internet protocol service;

[(54)] (55) "Telephonecooperative", every corporation defined asatel ecommunications
company in this section, in which at least ninety percent of those persons and corporations
subscribing to receivelocal telecommunications servicefrom the corporation own at | east ninety
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percent of the corporation'soutstanding and issued capital stock andinwhich no subscriber owns
more than two shares of the corporation's outstanding and issued capital stock;

[(55)] (56) "Traffic aggregator”, any person, firm, partnership or corporation which
furnishes atelephonefor use by the public and includes, but isnot limited to, tel ephones|ocated
inrooms, officesand similar locationsin hotels, motel s, hospitals, colleges, universities, airports
and public or customer-owned pay tel ephone locations, whether or not coin operated;

[(56)] (57) "Transitionally competitivetelecommunicationscompany”, aninterexchange
telecommuni cations company which provides any noncompetitive or transitionally competitive
telecommunications service, except for an interexchange telecommunications company which
provides only noncompetitive telecommunications service,

[(57)] (58) "Transitionally competitive telecommunications service', a
telecommunications service offered by a noncompetitive or transitionally competitive
telecommunications company and classified as transitionally competitive by the commission
pursuant to section 392.361 or 392.370, RSMo;

[(58)] (59) "Water corporation™ includes every corporation, company, association, joint
stock company or association, partnership and person, their lessees, trustees, or receivers
appointed by any court whatsoever, owning, operating, controlling or managing any plant or
property, dam or water supply, canal, or power station, distributing or selling for distribution, or
selling or supplying for gain any water;

[(59)] (60) "Water system" includes all reservoirs, tunnels, shafts, dams, dikes,
headgates, pipes, flumes, canals, structures and appliances, and all other real estate, fixturesand
personal property, owned, operated, controlled or managed in connection with or to facilitatethe
diversion, development, storage, supply, distribution, sale, furnishing or carriage of water for
municipal, domestic or other beneficial use.

386.572. 1. No corporation, person, public utility, or municipality that owns any
gas plant shall violate any law or any order, decision, decree, rule, direction, demand, or
requirement of the commission or any part or portion thereof relating to federally
mandated natural gas safety standards. Notwithstanding the above, a municipality that
owns any gas plant shall be subject to the provisions of this section only for violations of
natural gas safety laws, rules, or orders.

2. Themaximum penaltiesfor violations of federally mandated natural gas safety
standards, or such stricter natural gassafety standardsor rulesasmay beapproved by the
commission, shall not be greater than fifteen thousand dollars for each violation with a
maximum penalty for a continuing violation or a multiple series of violations of the same
standard or rule provision not to exceed one hundred fifty thousand dollars,
notwithstanding any provisions of subsection 1 of section 386.570 to the contrary. The
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maximum penalty for each violation shall increase to twenty thousand dollars, effective
January 1, 2015, twenty-fivethousand dollars, effective January 1, 2025, thirty thousand
dollars, effective January 1, 2035, and forty thousand dollars, effective January 1, 2040.
The maximum penalty for a continuing violation or a multiple series of violations of the
same standard or ruleprovision shall increaseto two hundred thousand dollars, effective
January 1, 2015, two hundred fifty thousand dollars, effective January 1, 2025, three
hundred thousand dollars, effective January 1, 2035, and four hundred thousand dollars,
effectiveJanuary 1, 2040. In deter mining the amount of the penalty, the commission shall
consider the nature, circumstances, and gravity of the violation, and also shall consider,
with respect to the entity found to have committed the violation:

(1) Thedegree of culpability;

(2) Any history of prior violations;

(3) Theeffect of the penalty on the entity's ability to continue oper ation;

(4) Any good faith effort in attempting to achieve compliance;

(5) Ability to pay the penalty; and

(6) Such other mattersasarerelevant in the case.

3. Every violation of a specific natural gas safety standard or rule by any
cor poration, person, public utility, or municipality that owns any gas plant is a separ ate
and distinct offense, regardless of whether such violationsrelateto the sameincident. In
case of a continuing violation, each day's continuance thereof shall be a separate and
distinct offense.

4. In construing and enforcing the provisions of this section, the act, omission, or
failure of any officer, agent, or employee of any corporation, person, public utility, or
municipality that owns any gas plant acting within the scope of official duties of
employment shall in every case be considered the act, omission, or failure of such
cor poration, person, public utility, or municipality that owns any gas plant.

392.200. 1. Every telecommunications company shall furnish and provide with respect
to its business such instrumentalities and facilities as shall be adequate and in all respects just
and reasonable. All charges made and demanded by any telecommuni cations company for any
service rendered or to be rendered in connection therewith shall be just and reasonable and not
more than alowed by law or by order or decision of the commission. Every unjust or
unreasonable charge made or demanded for any such service or in connection therewith or in
excess of that alowed by law or by order or decision of the commission is prohibited and
declared to be unlawful.

2. No telecommunications company shall directly or indirectly or by any special rate,
rebate, drawback or other device or method charge, demand, collect or receive from any person
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or corporation a greater or less compensation for any service rendered or to be rendered with
respect to telecommunications or in connection therewith, except as authorized in this chapter,
than it charges, demands, collects or receives from any other person or corporation for doing a
like and contemporaneous service with respect to telecommunications under the same or
substantially the same circumstances and conditions.  Promotional programs for
telecommuni cations services may be offered by telecommunications companies for periods of
time so long asthe offer is otherwise consi stent with the provisions of this chapter and approved
by the commission. Neither this subsection nor subsection 3 of this section shall be construed
to prohibit an economy rate telephone service offering. This section and section 392.220 to the
contrary notwithstanding, thecommissionisauthorized to approvetariffsfiled by local exchange
telecommunications companies which elect to provide reduced charges for residentia
telecommuni cations connection services pursuant to the lifeline connection assistance plan as
promulgated by the federal communications commission. Eligible subscribers for such
connection servicesshall bethose asdefined by parti cipating local exchangetelecommunications
company tariffs.

3. No telecommunications company shall make or give any undue or unreasonable
preference or advantage to any person, corporation or locality, or subject any particular person,
corporation or locality to any undue or unreasonable prejudice or disadvantage in any respect
whatsoever except that telecommuni cations messages may be classified into such classesasare
just and reasonable, and different rates may be charged for the different classes of messages.

4. (1) No telecommunications company may define atelecommunications serviceasa
different telecommuni cations service based on the geographic areaor other market segmentation
within which such telecommunications service is offered or provided, unless the
telecommuni cations company makes application and files atariff or tariffswhich propose relief
from this subsection. Any such tariff shall be subject to the provisions of sections 392.220 and
392.230 and in any hearing thereon the burden shall be on the telecommunications company to
show, by clear and convincing evidence, that the definition of such service based on the
geographic area or other market within which such serviceis offered isreasonably necessary to
promote the public interest and the purposes and policies of this chapter.

(2) Itistheintent of thisact to bring the benefits of competition to all customersand to
ensure that incumbent and alternative local exchange tel ecommunications companies have the
opportunity to price and market telecommuni cations servicesto all prospective customersin any
geographic area in which they compete. To promote the goas of the federa
Telecommunications Act of 1996, for an alternative local exchange telecommunications
company or for an incumbent local exchange telecommunications company in any exchange
where an incumbent local exchange telecommunications company has been classified
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competitive under sections 392.245 and 392.361, an alternative local exchange
telecommuni cations company hasbeen certified andisproviding basiclocal telecommunications
services or switched exchange access services, or [for an aternative local exchange
telecommunications company] an interconnected voice over Internet protocol service
provider has been registered and is providing local voice service, the commission shall
review and approve or reject, within forty-five days of filing, tariffs for proposed different
services asfollows:

(a) For services proposed on an exchangewide basis, it shall be presumed that a tariff
which defines and establishes prices for a local exchange telecommunications service or
exchange access service as a different telecommunications service in the geographic area, no
smaller than an exchange, within which such local exchange telecommunications service or
exchange access serviceisoffered isreasonably necessary to promote the public interest and the
purposes and policies of this chapter;

(b) For servicesproposed in ageographic areasmaller than an exchange or other market
segmentation within which or to whom such telecommunications service is proposed to be
offered, alocal exchange telecommunications company may petition the commission to define
and establish a local exchange telecommunications service or exchange access service as a
different local exchange telecommunications service or exchange access service. The
commission shall approve such a proposal unless it finds that such service in a smaller
geographic areaor such other market segmentationiscontrary tothe publicinterest or iscontrary
to the purposes of this chapter. Upon approval of such a smaller geographic areaor such other
market segmentation for adifferent servicefor onelocal exchangetelecommunicationscompany,
al other local exchange telecommunications companies certified to provide service in that
exchangemay fileatariff to use such smaller geographic areaor such other market segmentation
to provide that service;

(c) For proposed different services described in paragraphs (a) and (b) of this
subdivision, thelocal exchangetelecommunicationscompany whichfilesatariff to providesuch
service shall providethe serviceto al similarly situated customers, upon request in accordance
withthat company'sapprovedtariff, intheexchangeor geographicareasmaller than an exchange
or such other market segmentation for which the tariff wasfiled, and no price proposed for such
service by an incumbent local exchange telecommunications company, other than for a
competitive service, shall be lower than its long-run incremental cost, as defined in section
386.020, RSMo;

(3) The commission, on its own motion or upon motion of the public counsel, may by
order, after notice and hearing, define a telecommunications service offered or provided by a
telecommunications company as a different telecommunications service dependent upon the
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geographic area or other market within which such telecommunications service is offered or
provided and apply different service classifications to such service only upon afinding, based
on clear and convincing evidence, that such different treatment is reasonably necessary to
promote the public interest and the purposes and policies of this chapter.

5. Notelecommuni cationscompany may chargeadifferent price per minute or other unit
of measurefor the same, substitutable, or equival ent interexchange tel ecommuni cations service
provided over the same or equivalent distance between two points without filing atariff for the
offer or provision of such service pursuant to sections 392.220 and 392.230. In any proceeding
under sections 392.220 and 392.230 wherein a telecommunications company seeksto charge a
different price per minute or other unit of measure for the same, substitutable, or equivalent
interexchange service, the burden shall be on the subject telecommuni cations company to show
that such chargesareinthe publicinterest and consistent with the provisionsand purposes of this
chapter. Thecommission may modify or prohibit such chargesif the subject telecommunications
company fails to show that such charges are in the public interest and consistent with the
provisions and purposes of this chapter. This subsection shall not apply to reasonable price
discounts based on the volume of service provided, so long as such discounts are
nondiscriminatory and offered under the same rates, terms, and conditions throughout a
telecommuni cations company's certificated or service area.

6. Every telecommunications company operating in this state shall receive, transmit and
deliver, without discrimination or delay, the conversations and messages of every other
telecommuni cations company with whose facilities a connection may have been made.

7. The commission shall have power to provide the limits within which
telecommuni cations messages shall be delivered without extra charge.

8. Customer-specific pricing is authorized on an equal basis for incumbent and
alternativelocal exchange companies, and for interexchange tel ecommuni cations companiesfor:

(1) Dedicated, nonswitched, private line and special access services,

(2) Centra office-based switching systems which substitute for customer premise,
private branch exchange (PBX) services,; and

(3) Any businessserviceofferedinanexchangeinwhich basiclocal telecommunications
service offered [to business customers] by the incumbent local exchange telecommunications
company has been declared competitive under section 392.245, and any r etail businessservice
offered to an end-user in a noncompetitive exchange.

9. Thisact shall not be construed to prohibit the commission, upon determining that it
isin the public interest, from altering local exchange boundaries, provided that the incumbent
local exchangetel ecommuni cationscompany or compani esserving each exchangefor whichthe
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boundaries are altered provide notice to the commission that the companies approve the
alteration of exchange boundaries.

10. Notwithstanding any other provision of this section, every telecommunications
company is authorized to offer term agreements of up to five years on any of its
telecommunications services.

11. Notwithstanding any other provision of this section, every telecommunications
company is authorized to offer discounted rates or special promotions on any of its
telecommunications services to any existing, new, and/or former customers.

12. Packages of servicesmay be offered on an equal basis by incumbent and alternative
local exchange companies and shall not be subject to regulation under section 392.240 or
392.245, nor shall packages of services be subject to the provisions of subsections 1 through 5
of thissection, provided that each telecommuni cations serviceincluded in apackageisavailable
apart from the package of services and still subject to regulation under section 392.240 or
392.245. For the purposes of this subsection, a"package of services" includes more than one
telecommuni cations service or one or more telecommunications service combined with one or
more nontelecommunications service. Any tariff tointroduceanew packageor to makeany
changeto an existing package, except for the elimination of a package, shall befiled, on an
informational basis, with the commission at least oneday prior totheintroduction of such
new package or implementation of such change. Any tariff to eliminate an existing
package shall be filed, on an informational basis, with the commission at least ten days
prior to the elimination of the package.

392.220. 1. Every telecommunicationscompany shall print and filewiththecommission
schedules showing the rates, rentals and charges for service of each and every kind by or over
itsfacilities between pointsin this state and between each point upon itsfacilitiesand all points
upon all facilitiesleased or operated by it and between each point upon itsfacilities or upon any
facility leased or operated by it and all points upon the line of any other telecommunications
company whenever athrough service or joint rate shall have been established between any two
points. If nojoint rate over through facilities has been established, the several companiesjoined
over such through facilities shall file with the commission the separately established rates and
chargesapplicablewherethrough serviceisafforded. Such scheduleshall plainly statetheplaces
between which telecommunications service will be rendered and shall also state separately all
charges and all privileges or facilities granted or allowed and any rules or regulations or forms
of contract which may in any wise change, affect or determine any or the aggregate of the rates,
rentalsor chargesfor the servicerendered. Such schedule shall be plainly printed and kept open
to public inspection. The commission shall have the power to prescribe the form of every such
schedule and may from time to time prescribe, by order, changes in the form thereof. The
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commission shall aso have power to establish rules and regulationsfor keeping such schedules
open to public inspection and may from time to time modify the same. Every
telecommuni cations company shall file with the commission as and when required by it a copy
of any contract, agreement or arrangement in writing with any other telecommunications
company or with any other corporation, association or person relating in any way to the
construction, maintenance or use of telecommunications facilities or service by or rates and
charges over or upon any facilities.

2. Unless the commission otherwise orders, and except for the rates charged by a
telephone cooperative for providing telecommunications service within an exchange or within
alocal calling scope as determined by the commission other than the rates for exchange access
service, no change shall be madein any rate, chargeor rental, or joint rate, charge or rental which
shall have been filed by atelecommunications company in compliance with the requirements of
sections 392.190 to 392.530, except after thirty days notice to the commission, which notice
shall plainly state the changes proposed to be made in the schedule then in force and the time
when the changed rate, charge or rental shall go into effect; and all proposed changes shall be
shown by filing new schedulesor shall be plainly indicated upon the schedulesfiled and inforce
at the time and kept open to public inspection. The commission for good cause shown may
allow changes in rates, charges or rentals without requiring the thirty days notice, under such
conditions as it may prescribe. All such changes shall be immediately indicated upon its
schedul esby such telecommuni cationscompany. No telecommunicationscompany shall charge,
demand, collect or receive a different compensation for any service rendered or to be rendered
than the charge applicable to such service as specified inits schedule onfileand in effect at that
time. No telecommunications company shall refund or remit directly or indirectly any portion
of the rate or charge so specified, nor extend to any person or corporation any form of contract
or agreement, or any rule or regulation, or any privilege or facility other than such privilegesand
facilities as are contemplated by sections 392.200, 392.245, and 392.455, except such as are
specified in its schedule filed and in effect at the time and regularly and uniformly extended to
all persons and corporations under like circumstancesfor alike or substantially similar service.

3. No telecommunications company subject to the provisions of thislaw shall, directly
or indirectly, give any free or reduced service, or any free pass or frank for the provision of
telecommuni cations services between points within this state, except to its officers, employees,
agents, surgeons, physicians, attorneys at law and their families; to persons or corporations
exclusively engaged in charitable and el eemosynary work and ministers of religions; to officers
and employees of other tel egraph corporationsand tel ephone corporations, railroad corporations
and street railroad corporations; public education institutions, public libraries and not-for-profit
health care institutions. This subsection shall not apply to state, municipal or federal contracts.
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4. Any proposed rate or charge for any new telecommunications service which has not
previously been provided by atelecommunications company to its Missouri customers may be
suspended by the commission for a period not to exceed [sixty] thirty days from the proposed
effective date of such proposed rate or charge. This subsection shall not be applicable to any
new price or method of pricing for aservice presently being offered by any telecommunications
company to its Missouri customers. Upon proposing arate or charge for atelecommunications
service which has not previously been provided by a telecommunications company to its
Missouri customers, the offeror must file with the commission its justification for considering
such offering anew service and such other information as may be required by rule or regulation,
and must identify that serviceasbeing noncompetitive, transitionally competitive or competitive.
If theofferor isanoncompetitiveor transitionally competitive tel ecommunications company and
it proposes such service as a transitionally competitive or competitive telecommunications
service, the telecommunications service shall be treated as a transitionaly competitive
telecommuni cationsservice until such timeasthecommission finally determinestheappropriate
classification. If the offeror isacompetitive telecommunications company and it proposes such
service as a competitive service, the competitive classification proposed by the offeror of the
service shal apply until such time as the commission finally determines the appropriate
classification. Such final determination by the commission of the appropriate classification of
such service may be made by the commission after the end of the maximum [sixty-day] thirty-
day suspension period, but any such decision by the commission issued after the maximum
[sixty-day] thirty-day suspension period shall be prospectivein nature. The commission shall
expedite proceedings under this subsection in order to facilitate the rapid introduction of new
telecommuni cations products and services into the marketplace.

5. Unless the commission otherwise orders, any change in rates or charges, or change
in any classification or tariff resulting in a change in rates or charges, for any telephone
cooperative shall be filed, on an informational basis, with the commission at least thirty days
prior to the date for implementation of such change. Nothing contained in this section shall be
construed as conferring jurisdiction upon the commission over the rates charged by atelephone
cooperative for providing telecommunications service within an exchange or within a local
calling scope as determined by the commission, except for exchange access service.

6. If after notice and hearing, the commission determines that a telecommunications
company has violated the requirements of section 392.200 or this section, it may revoke the
certificate of serviceauthority under which that telecommunications company operatesand shal |
direct itsgeneral counsel toinitiate an action under section 386.600, RSM o, to recover penalties
from such telecommunications company in an amount not to exceed the revenuesreceived asa
result of such violation multiplied by three or the gross jurisdictional operating revenues of that
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company for the preceding twelve months, the provisions of section 386.570, RSMo,
notwithstanding.

392.230. 1. No telecommunications company subject to the provisions of this chapter
shall charge or receive any greater compensation in the aggregate for the transmission of any
interexchange telecommunications service offered or provided for a shorter than for a longer
distance over the same line or route in the same direction, within this state, the shorter being
included within the longer distance, or charge any greater compensation for a through
interexchange telecommuni cations service than the aggregate of the intermediate rates or tolls
subject to the provisions of this chapter; but this shall not be construed as authorizing any such
telecommuni cations company to charge or receive as great a compensation for a shorter as for
alonger distance.

2. Upon application to the commission, atelecommunications company may, in special
cases, after investigation, be authorized by the commission to charge less for alonger than for
ashorter distance servicefor thetransmission of messagesor conversations, and the commission
may from time to time prescribe the extent to which such telecommuni cations companies may
be relieved from the operation and requirements of this section.

3. Whenever there shall be filed with the commission by any telecommunications
company, other than asmall telephone company, any schedule stating anew individual or joint
rate, rental or charge, or any new individual or joint regulation or practice affecting any rate,
rental or charge, the commission shall have, and it is hereby given, authority, either upon
complaint or upon its own initiative without complaint, at once, and if it so orders without
answer or other formal pleading by the interested tel ecommuni cations company or companies,
but upon reasonabl e notice, to enter upon ahearing concerning the propriety of such rate, rental,
charge, regulation or practice; and pending such hearing and the decision thereon the
commission, upon filing with such schedul e and delivering to the tel ecommuni cations company
affected thereby a statement in writing of its reasons for such suspension, may suspend the
operation of such schedule and defer the use of such rate, rental, charge, regulation or practice,
but not for alonger period than [one hundred and twenty] sixty days beyond the timewhen such
rate, rental, charge, regulation or practice would otherwise go into effect; and after full hearing,
whether completed before or after therate, rental, charge, regulation or practice goesinto effect,
the commission may make such order in reference to such rate, rental, charge, regulation or
practice as would be proper in aproceeding initiated after the rate, rental, charge, regulation or
practice had become effective, however, if any such hearing cannot be concluded within the
period of suspension, as above stated, the commission may, in its discretion, extend the time of
suspension for a further period not exceeding [six months] ninety days.



S.S.S.C.S H.CS H.B.1779 34

34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

58
59

© 00 ~NO 01Tk WNDN

[y
o

4. For the purposes of this section, a"small telephone company” is defined as alocal
exchange telecommunications company which serves no more than twenty-five thousand
subscriber access linesin the state of Missouri.

5. Whenever asmall tel ephone company seeksto implement any new individual or joint
rate, rental or charge, or any individual or joint regulation or practice affecting any rate, rental
or charge, it shall file samewith the commission and notify its customers of such change at | east
thirty daysin advance of the date on which the new rate, rental, charge, regulation or practiceis
proposed to become effective. Upon the filing by a small telephone company of any new
individual or joint rate, rental or charge, or any new individual or joint regulation or practice
affecting any rate, rental or charge, the commission shall have, and it is hereby given, authority,
either upon complaint or upon its own initiative without complaint, at once, and if it so orders
without answer or other formal pleading by the interested small telephone company or
companies, but upon reasonabl e notice, to enter upon ahearing concerning the propriety of such
rate, rental, charge, regulation or practice; and pending such hearing and the decision thereon the
commission, upon filing with such schedule and delivering to the small telephone company
affected thereby a statement in writing of its reasons for such suspension, may suspend the
operation of such schedule and defer the use of such rate, rental, charge, regulation or practice,
but not for alonger period than one hundred fifty days beyond the time when such rate, rental,
charge, regulation or practice would otherwise go into effect. If the commission failsto issue
itsdecision within the one-hundred-fifty-day suspension period, theinvestigation shall beclosed
and therate, rental, charge, regulation or practice shall be considered approved for all purposes.

6. At any hearing involving arate increased or a rate sought to be increased after the
passage of thislaw, the burden of proof to show that theincreased rate or proposed increased rate
isjust and reasonabl e shall be upon the tel ecommuni cations company, and the commission shall
give to the hearing and decision of such questions preference over all other questions pending
before it and decide the same as speedily as possible.

392.245. 1. The commission shall have the authority to ensure that rates, charges, tolls
and rentalsfor telecommuni cations services are just, reasonable and lawful by employing price
cap regulation. Any rate, charge, toll, or rental that does not exceed the maximum allowable
price under this section shall be deemed to be just, reasonable, and lawful. As used in this
chapter, "price cap regulation” shall mean establishment of maximum allowable prices for
telecommunications services offered by an incumbent local exchange telecommunications
company, which maximum allowabl e prices shall not be subject to increase except as otherwise
provided in this section.

2. A large incumbent local exchange telecommunications company shall be subject to
regulation under this section upon a determination by the commission that an alternative local
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exchange telecommunications company has been certified to provide basic local
telecommunications service or an interconnected voice over Internet protocol service
provider hasbeenregistered to provideserviceunder section 392.550, and isproviding such
service in any part of the large incumbent company's service area. A small incumbent local
exchange telecommunications company may elect to be regulated under this section upon
providing written noticeto the commissionif an alternativelocal exchange telecommunications
company has been certified to provide basic local telecommunications service or an
inter connected voiceover I nternet protocol serviceprovider hasbeenregisteredtoprovide
service under section 392.550, and is providing such service, or if two or more commercial
mobile service providers providing wireless two-way voice communications services are
providing services, inany part of thesmall incumbent company's service area, and theincumbent
company shall remain subject to regulation under this section after such election.

3. Except as otherwise provided in this section, the maximum allowable prices
established for acompany under subsection 1 of thissection shall bethosein effect on December
thirty-first of theyear preceding theyear inwhich the company isfirst subject to regul ation under
thissection. Tariffsauthorized under subsection 9 of this section shall be phased in as provided
under such tariffs as approved by the commission.

4. (1) Except as otherwise provided in subsections 8 and 9 of this section and section
392.248, themaximum allowabl e pricesfor exchange accessand basiclocal telecommunications
servicesof asmall, incumbent |ocal exchangetel ecommunicationscompany regul ated under this
section shall not be changed for a period of twelve months after the date the company is subject
to regulation under this section. Except as otherwise provided in subsections 8 and 9 of this
section and section 392.248, the maximum allowabl e pricesfor exchange access and basic local
telecommuni cationsservicesof alarge, incumbent local exchangetel ecommuni cationscompany
regulated under this section shall not be changed prior to January 1, 2000. Thereafter, the
maximum allowabl e prices for exchange access and basic local telecommuni cations services of
an incumbent local exchange telecommunications company shall be annually changed by [one
of] the following methods:

(a) By the change in the [telephone service component of the] Consumer Price Index
[(CPI-TS)] (CPI), as published by the United States Department of Commerce or its successor
agency for the preceding twelve months; provided however, that if suchachangeinthe[CPI-TS]
(CPI) for the preceding twelve months is negative, upon request by the company and approval
by the commission for good cause shown, the commission may waive any requirement to reduce
prices of exchange access and basic |ocal telecommunications service and those existing prices
shall remain the maximum allowable prices for purposes of this section until the next annual
change. All revenuesthat are attributable to a[CPI-TS] (CPI) reduction waiver shall be used
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for the purposes approved by the commission to benefit local exchange ratepayersin a specific
exchange or exchanges, including but not limited to expanded local calling scopes; [or]

(b) [Upon request by the company and approval by the commission, by the changeinthe
Gross Domestic Product Price Index (GDP-P1), as published by the United States Department
of Commerce or its successor agency for the preceding twelve months, minus the productivity
offset established for telecommuni cations service by the Federal Communications Commission
and adjusted for exogenous factors.] Notwithstanding the foregoing, upon a finding that a
company that issubject to price-cap regulation hastelecommunications servicesin oneor
more exchanges classified as competitive, the company may increase the maximum
allowableratefor basic local telecommunications service in noncompetitive exchanges at
alevel not to exceed thestatewideaver agefor basiclocal telecommunicationsserviceinthe
competitively classified exchanges of that company, provided that any annual increasein
ratesfor residential basiclocal telecommunicationsser viceshall not exceed twodollarsper
line per month for a period of four years.

(2) The commission shall approve a change to a maximum allowable price or make a
determination regarding arequest for waiver filed pursuant to [paragraph (a) of] subdivision (1)
of this subsection within forty-five days of filing of notice by the local exchange
telecommuni cationscompany. Anincumbent local exchangetel ecommuni cationscompany shall
file a tariff to reduce the rates charged for any service in any case in which the current rate
exceeds the maximum allowable price established under this subsection.

(3) [Asapart of itsrequest under paragraph (b) of subdivision (1) of this subsection, a
company may seek commission approval to use a different productivity offset in lieu of the
productivity offset established by the Federal Communications Commission. An adjustment
under paragraph (b) of subdivision (1) of this subsection shall not be implemented if the
commission determines, after notice and hearing to be conducted within forty-five days of the
filing of the notice of achangeto amaximum allowable price, that it isnot in the publicinterest.
In making such a determination, the commission shall consider the relationship of the proposed
price of service to its cost and the impact of competition on the incumbent local exchange
telecommuni cationscompany'sintrastate revenuesfrom regul ated tel ecommuni cations services.
Any adjustments for exogenous factors shall be allocated to the maximum allowable prices for
exchange access and basic local telecommunications service in the same percentage as the
revenues for such company bears to such company's total revenues from basic local, nonbasic
and exchange access services for the preceding twelve months.

(4) For thepurposesof thissection, theterm"exogenousfactor” shall mean acumulative
impact on a local exchange telecommunications company's intrastate regulated revenue
requirement of morethan three percent, whichisattributabletofederal, state or local government
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laws, regulations or policies which change the revenue, expense or investment of the company,
and the term "exogenous factor" shall not include the effect of competition on the revenue,
expense or investment of the company nor shall the term include any assessment made under
section 392.248.

(5)] Anincumbent local exchange telecommunications company may change the rates
for its services, consistent with the provisions of subsections 2 through 5 of section 392.200, but
not to exceed the maximum allowable prices, by filing tariffs which shall be approved by the
commissionwithin[thirty] ten days, provided that any such rateisnot in excess of the maximum
allowable price established for such service under this section.

5. Each telecommunications service offered to busi ness customers, other than exchange
access service, of an incumbent local exchange telecommunications company regulated under
thissection shall be classified ascompetitive in any exchangein which at |east two nonaffiliated
entities in addition to the incumbent local exchange company are providing basic local
telecommunications service to business or residential customers within the exchange. Each
telecommunicationsserviceoffered to residential customers, other than exchangeaccessservice,
of anincumbent local exchange telecommunications company regul ated under this section shall
be classified ascompetitivein an exchangein which at |east two nonaffiliated entitiesin addition
to theincumbent local exchange company are providing basic local telecommunications service
to residential customers within the exchange. For purposes of this subsection and not for
purposes of defining the commission'sjurisdiction:

(1) Commercial mobile service providers as identified in 47 U.S.C. Section 332(d)(1)
and 47 C.F.R. Pats 22 or 24 shall be considered as entities providing basic local
telecommunications service, provided that only one such nonaffiliated provider shal be
considered as providing basic local telecommunications service within an exchange. If the
commer cial mobileserviceprovider doesnot designatecustomer sby businessor residential
class, such provider will bedeemed to beproviding servicetoboth businessand residential
customers;

(2) Any entity providing local voice servicein wholeor in part over telecommunications
facilitiesor other facilitiesin which it or one of its affiliates have an ownership interest shall be
considered as [a] providing basic local telecommunications service [provider] regardless of
whether such entity is subject to regulation by the commission, including any inter connected
voiceover Internet protocol serviceprovider registered under section 392.550. A provider
of local voice service that requires the use of athird party, unaffiliated broadband network or
dial-up Internet network for the origination of local voice service shall not be considered abasic
local telecommunications service provider. For purposes of this subsection only, a"broadband
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network" is defined as a connection that delivers services at speeds exceeding two hundred
kilobits per second in at least one direction;

(3) Regardlessof the technology utilized, local voice service shall mean two-way voice
service capabl e of receiving callsfrom aprovider of basic local telecommunications servicesas
defined by subdivision (4) of section 386.020, RSMo;

(4) Telecommunications companies only offering prepaid telecommunications service
or only reselling telecommunications service as defined in subdivision [(46)] (54) of section
386.020, RSMo, in the exchange being considered for competitive classification shall not be
considered entities providing basic telecommunications service; [and)]

(5) "Prepaid telecommunications service" shall mean alocal service for which payment
is made in advance that excludes access to operator assistance and long distance service;

(6) Uponrequest of anincumbent local exchange telecommunications company seeking
competitive classification of [business serviceor residential service, or both] itsservicesunder
thissubsection, the commission shall, within thirty days of the request, determine whether [the
requisite number of entities are] there are at least two entities providing basic local
telecommunications service [to business or residential customers, or both,] in an exchange and
if so shall approve tariffs designating all such [business or residential] services other than
exchange access service, as competitive within such exchange. Notwithstanding any other
provision of this subsection, any incumbent local exchange company may petition the
commission for competitive classification within an exchange based on competition from any
entity providing local voice service in whole or in part by using its own telecommunications
facilitiesor other facilitiesor thetelecommunicationsfacilities or other facilitiesof athird party,
including those of the incumbent local exchange company as well as providers that rely on an
unaffiliated third-party Internet service. Thecommission shall approve such petitionwithin sixty
days [unlessit finds that such competitive classification is contrary to the public interest]. The
commission shall maintain records of [regulated] certified and registered providers of local
voice service, including those [regulated] providers who provide local voice service over their
own facilities, or through the use of facilities of another provider of local voice service. In
reviewing an incumbent local exchange telephone company's request for competitive statusin
an exchange, thecommission shall consider their own records concerning ownership of facilities
and shall make all inquiries as are necessary and appropriate from [regulated] certified and
registered providers of local voice service to determine the extent and presence of [regulated]
local voice providers in an exchange. If the services of an incumbent local exchange
telecommunications company are classified as competitive under this subsection, the local
exchange telecommunications company may thereafter adjust its rates for such competitive
services upward or downward asit determines appropriatein itscompetitive environment, upon
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filing tariffs which shall become effective within the time lines identified in section 392.500.
The commission [shall] may, [at least] not more than once every two years[, or where an
incumbent local exchange telecommunications company increases rates for basic local
telecommuni cations servicesin an exchange classified as competitive,] review those exchanges
where an incumbent local exchange carrier's services have been classified as competitive, to
determineif the conditions of this subsection for competitive classification continue to exist in
the exchange and if the commission determines, after hearing, that such conditions no longer
exist for the incumbent local exchange telecommunications company in such exchange, it shall
reimpose upon the incumbent local exchange tel ecommunications company, in such exchange,
the provisionsof paragraph (c) of subdivision (2) of subsection 4 of section 392.200 and the new
maximum allowablepricesfor basiclocal telecommunicationsservicein such exchangeshall
be established by the provisions of [subsections] subsection 4 [and 11] of this section[, and, in
any such case, the maximum allowabl e prices established for the telecommunications services
of such incumbent local exchange telecommunications company shall reflect all index
adjustments which were or could have been filed from all preceding years since the company's
maximum allowable prices werefirst adjusted pursuant to subsection 4 or 11 of this section.] ;

(7) Upon afinding that fifty-five percent or more of an incumbent local exchange
telecommunications company'stotal subscriber accesslinesarein exchangeswhere such
company's services have been declared competitive, the incumbent local exchange
telecommunications company shall be deemed competitive and shall no longer be subject
to price-cap regulation, except that rates charged for basic local telecommunications
service in exchanges that wer e noncompetitive immediately prior to this finding can be
increased to a rate that is no higher than the statewide average rate for basic local
telecommunications service in the incumbent local exchange company's competitively
classified exchanges for a period of four years. During the four year period, any annual
increaseinratesfor residential basiclocal telecommunicationsserviceshall not exceed two
dollars per line per month. Rates charged for exchange access service by an incumbent
local exchangetelecommunicationscompany deemed competitiveshall not exceed ther ates
charged at the time the company was deemed competitive;

(8) Anincumbent local exchangetelecommunicationscompany deemed competitive
under thissection and all alter native local exchange telecommunications companies shall
not be required to comply with customer billing rules, network engineering and
maintenancerules, and rulesrequiring therecording and submitting of service objectives
or surveillance levels established by the commission, but shall be subject to commission
authority to hear and resolve customer complaintsto the extent the customer complaint is
based on Truth-in-Billing regulations established by the Federal Communications
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Commission, or network engineering and maintenance standar ds established within the
National Electric Safety Code. | n addition, thecommission shall continuetohaveauthority
to hear and resolve customer complaints to the extent such complaints are based on a
failureto comply with the provisions of applicabletariffs, or afailureto comply with the
rules of the commission other than those rules related to customer billing, network
engineering and maintenance, and service objectivesand surveillancelevelsor afailureto
provide service in a manner that is safe, adequate, usual and customary in the
telecommunications industry;

(90 Thecommission may reimposeitscustomer billing rules, network engineering
and maintenance rules, and rules requiring the recording and submitting of service
objectives or surveillance levels, as applicable, on an incumbent local exchange
telecommunications company that has been deemed competitive under this section, only
upon a finding that the incumbent local exchange telecommunications company has
engaged in a pattern or practice of inadequate servicein these subject areasand that the
reimposition of such rulesisnecessary to ensurethe protection of consumer rightsand/or
the public safety. Prior to formal notice and hearing, the commission shall notify the
incumbent local exchange telecommunications company of any deficiencies and provide
such company an opportunity to remedy such deficienciesin areasonableamount of time,
but not less than sixty days. Should the incumbent local exchange telecommunications
company remedy such deficiencies within a reasonable amount of time, the commission
shall not reimpose the applicable customer billing rules, network engineering and
maintenancerules, and rulesrequiring therecording and submitting of service objectives
or surveillancelevels. Should theincumbent local exchangetelecommunicationscompany
fail to remedy such deficiencies, the commission shall reimpose the applicable customer
billing rules, network engineering and maintenance rules, and rules requiring the
recording and submitting of service objectives or surveillance levels, if it findsthat:

(8) Thereimposition of such rulesisnecessary for the protection of themajority of
theincumbent local exchange telecommunications company'scustomersor for the public
safety;

(b) Noalternativeor lessburdensomeaction isadequateto protect themajority of
theincumbent local exchange telecommunications company's customers; and

(c) Competitive market forces have been and will continue to be insufficient to
protect the majority of the incumbent local exchange telecommunications company's
customers;

(10) Should thecommission deter minethat an emer gency existsthat impactspublic
safety or is essential for the protection of a majority of customers of all local exchange
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telecommunications companies operating in this state, the commission may, on an
emer gency basis, imposeitscustomer billing rules, network engineering and maintenance
rules,andrulesrequiringtherecordingand submitting of serviceobjectivesor surveillance
levels, asapplicable, on all local exchangetelecommunicationscompanieson auniformand
non-discriminatory basisthrough thepromulgation of emer gency rulespur suant tosection
536.025, RSMo. The commission shall only promulgate such emergency rules after
determining that:

(@) Therulesare essential for the protection of a majority of customers of local
exchange telecommunications companies operating in this state;

(b) No alternative or less burdensome mechanism will suffice to protect the
majority of customersof local exchange telecommunications companies operating in this
state; and

(c) Competitive market forces have been and will continue to be insufficient to
protect the majority of customers of local exchange telecommunications companies
operatingin this state.

Notwithstanding theprovisionsof subsection 7 of section 536.025, RSM o, emer gency rules
promulgated by thecommission pursuant tothissubdivision shall remain in effect until the
legislatur econcludesitsnext regular legidativesession followingtheimposition of any such
rules.

6. Nothingin thissection shall beinterpreted to alter the commission'sjurisdiction over
quality and conditions of [service] noncompetitive telecommunicationsservicesor to relieve
noncompetitivetelecommunicationscompaniesfrom the obligation to comply with commission
rules relating to minimum basic local and interexchange tel ecommunications service.

7. A company regulated under this section shall not be subject to regulation under
subsection 1 of section 392.240.

8. An incumbent local exchange telecommunications company regulated under this
section may reduceintrastate accessrates, including carrier common line charges, subject to the
provisions of subsection 9 of this section, to alevel not to exceed one hundred fifty percent of
the company's interstate rates for similar access servicesin effect as of December thirty-first of
the year preceding the year in which the company [is] first [subject to regulation under this
section] exercisesits option to rebalancerates under this subsection. [Absent commission
action under subsection 10 of this section, an incumbent local exchange telecommunications
company regulated under this section shall have four years from the date the company becomes
subject to regulation under this section to makethe adjustments authorized under this subsection
and subsection 9 of thissection.] Nothing in this subsection shall preclude an incumbent local
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exchange telecommunications company from establishing its intrastate access rates at a level
lower than one hundred fifty percent of the company'sinterstate rates for similar access services
in effect asof December thirty-first of the year preceding the year in which the company [is] first
[subject to regulation under this section] exer cises its option to rebalance rates under this
subsection.

9. Other provisions of this section to the contrary notwithstanding [and no earlier than
January 1, 1997], the commission shall allow anincumbent local exchange telecommunications
company regulated under this section which reduces its intrastate access service rates pursuant
to subsection 8 of this section to offset the annual revenue loss resulting from [the first year's)
itsaccess serviceratereduction by increasing each year its monthly maximum allowabl e prices
applicableto basic local exchange tel ecommunications services by an amount not to exceed one
dollar fifty cents. A large incumbent local exchange telecommunications company shall not
increase its monthly rates applicable to basic local telecommunications service under this
subsection unless it also reduces its rates for intraLATA interexchange telecommunications
servicesby at least ten percent in theyear it first exercisesitsoptiontorebalanceratesunder
subsection 8 of thissection. [No later than oneyear after the date theincumbent local exchange
telecommuni cations company becomes subject to regul ation under this section, the commission
shall complete aninvestigation of the cost justification for thereduction of intrastate accessrates
and theincrease of maximum allowabl e pricesfor basic local telecommunicationsservice. If the
commission determines that the company's monthly maximum allowable average statewide
prices for basic local telecommunications service after adjustment pursuant to this subsection
will beequal to or lessthan thelong-runincremental cost, as defined in section 386.020, RSMo,
of providing basic local telecommunications service and that the company's intrastate access
rates after adjustment pursuant to this subsection will exceed the long-run incremental cost, as
defined in section 386.020, RSMo, of providing intrastate access services, the commission shall
allow the company to offset the revenue loss resulting from the remaining three-quarters of the
total needed to bring that company's intrastate access rates to one hundred fifty percent of the
interstate level by increasing the company's monthly maximum allowable prices applicable to
basic local telecommunications service by an amount not to exceed onedollar fifty centson each
of thenext threeanniversary datesthereafter; otherwise, thecommission shall order thereduction
of intrastate access rates and the increase of monthly maximum allowabl e pricesfor basic local
telecommunications services to be terminated at the levels the commission determines to be
cost-justified.] Thetotal annual revenue increase due to the increase to the monthly maximum
allowable prices for basic local telecommunications service shall not exceed the total annual
revenue loss resulting from the reduction to intrastate access service rates.
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10. Any telecommuni cations company whoseintrastate access costsarereduced pursuant
to subsections 8 and 9 of this section shall decrease its rates for intrastate toll
telecommunications service to flow through such reduced costs to its customers. The
commission may permit atelecommunicationscompany to defer aratereduction required by this
subdivision until such reductions, on acumulative basis, reach alevel that is practical to flow
through to its customers.

11. [The maximum allowable prices for nonbasic telecommunications services of a
small, incumbent |ocal exchangetel ecommuni cationscompany regul ated under thissection shall
not be changed until twelve months after the date the company is subject to regulation under this
section or, on an exchange-by-exchange basis, until an aternative local exchange
telecommuni cations company is certified and providing basic local telecommunications service
in such exchange, whichever is earlier. The maximum allowable prices for nonbasic
telecommuni cations servicesof alarge, incumbent local exchangetel ecommuni cationscompany
regulated under this section shall not be changed until January 1, 1999, or on an
exchange-by-exchange basis, until an alternative local exchange telecommunications company
is certified and providing basic local telecommunications service in such exchange, whichever
isearlier. Thereafter, the maximum allowable pricesfor nonbasi ¢ telecommunications services
of anincumbent local exchange tel ecommunications company may be annually increased by up
to five percent for each of the following twelve-month periods upon providing notice to the
commission and filing tariffs establishing the rates for such services in such exchanges at such
maximum allowable prices. This subsection shall not preclude an incumbent local exchange
telecommuni cations company from proposing new tel ecommuni cations servicesand establishing
pricesfor such new services. Anincumbent local exchange telecommunications company may
change the rates for its services, consistent with the provisions of subsections 2 through 5 of
section 392.200, but not to exceed the maximum allowable prices, by filing tariffs which shall
be approved by the commission within thirty days, provided that any such rateis not in excess
of the maximum allowable price established for such service under this section.] All nonbasic
telecommunicationsser vicesof an incumbent local exchangetelecommunicationscompany
that is subject to price-cap regulation shall be exempt from limitations on maximum
allowable prices.

12. The commission shall permit an incumbent local exchange telecommunications
company regulated under this section to determine and set its own depreciation rates which shall
be used for all intrastate regulatory purposes. Provided, however, that such a determination is
not binding on the commission in determining eligibility for or reimbursement under the
universal service fund established under section 392.248.
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13. Prior to January 1, 2006, the commission shall determine the weighted, statewide
averagerate of nonwirelessbasic local telecommunications servicesasof August 28, 2005. The
commission shall likewise determine the weighted, statewide average rate of nonwirelessbasic
local telecommunications services two years and five years after August 28, 2005. The
commission shall report its findings to the general assembly by January 30, 2008, and provide
a second study by January 30, 2011. If the commission finds that the weighted, statewide
average rate of nonwireless basic local telecommunications service in 2008 or 2011 is greater
than theweighted, statewide averagerate of nonwirelessbasiclocal telecommunicationsservice
in 2006 multiplied by one plusthe percentageincreasein the Consumer Pricelndex for all goods
and servicesfor the study periods, the commission shall recommend to thegeneral assembly such
changesin state law as the commission deems appropriate to achieve the purposes set forthin
section 392.185. In determining the weighted, statewide average rate of nonwirelessbasic local
telecommunications service, the commission shall exclude rate increases to nonwireless basic
telecommunications service permitted under subsections 8 and 9 of this section and section
392.240 or exogenous costs incurred by the providers of nonwireless basic local
telecommunications service.

392.361. 1. As an alternative to the provisions of section 392.245, a
telecommunications company, including price-cap regulated companies, may file with the
commission a petition to be classified as a competitive telecommunications company or a
transitionally competitive telecommunications company under this section, or to have services
classified as competitive or transitionally competitive telecommunications services under this
section. [The office of public counsel may initiate classification proceedings by petition. The
commission may initiate classification proceedings on its own motion. The commission may
require all telecommunications companies potentially affected by a classification proceeding to
appear as parties for adetermination of their interests.]

2. Thecommission [or apetitioner] shall serve by regular mail a copy of any petition or
motion filed under subsection | of this section on all telecommunications companies that have
applied for authority to provide or are authorized to provide intrastate telecommunications
servicewithinthisstate. Inresponseto a petition filed [or a proceeding instituted upon its own
motion], thecommission shall afford all interested personsreasonabl e notice and an opportunity
to be heard to determine whether a telecommunications company or service may be subject to
sufficient competition to justify alesser degree of regulation. In making this determination, the
commission shall, within nine months of the filing of the petition [or initiation of aproceeding]
under thissection, consider all relevant factorsand shall issuewritten findingsof fact delineating
all factorsconsidered. [ The commission may, for good cause, extend thetimefor determination
for an additional three months. A second extension period not exceeding three months may, for



S.S.S.C.S H.CS H.B.1779 45

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54

55
56

good cause, be granted by the commission.] In any hearing involving the same
telecommunications service or company, the commission may, if appropriate and if no new
finding of fact is required, rely on afinding of fact madein a prior hearing.

3. The commission may classify a telecommunications company as a competitive
telecommunications company [only] upon a finding that [all] a majority of its
telecommunications services offered by such company are competitive telecommunications
Services.

4. |f, after following the procedures required under subsection 2 of this section, the
commission determines that a telecommunications service is subject to sufficient competition
to justify a lesser degree of regulation and that such lesser regulation is consistent with the
protection of ratepayers and promotes the public interest it may, by order, classify:

(1) The subject telecommunications service offered by atelecommunications company
as a competitive telecommunications service;

(2) Thesubject telecommunicationsserviceoffered by anoncompetitiveor transitionally
competitive telecommunications company as atransitionally competitive telecommunications
service,

(3) The subject telecommunications company, subject to the condition set forth in
subsection 3 of this section, as a competitive telecommunications company; or

(4) The subject interexchange telecommunications company as a transitionally
competitive telecommunications company.

5. By itsorder classifying atelecommunications service as competitive or transitionally
competitive or atelecommunications company as competitive or transitionally competitive, the
commission may, with respect to that service or company and with respect to one or more
providers of that service, suspend or modify the application of itsrulesor the application of any
statutory provision contained in sections 392.200 to 392.340, except as provided in section
392.390. [ The commission may suspend different requirementsfor different telecommuni cations
companies, if such different treatment is reasonable and not detrimental to the public interest.]

6. If the commission suspends the application of a statutory requirement under this
section, it may require atelecommunicationscompany to comply with any conditionsreasonably
made necessary to protect the publicinterest by the suspension of the statutory requirement. The
exchange access rates of an incumbent local exchange company that is declared a
competitive telecommunications company shall not exceed theratesthat were charged at
thetimethe company became a competitive telecommunicationscompany. Theexchange
accessratesof an alter nativelocal exchange company shall not exceed the exchange access
rates of the incumbent local exchange company against whom the alternative local
exchange company is competing.
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7. [If necessary to protect the public interest, the commission may at any time, by order,
after hearing upon its own motion or petition filed by the public counsel, atelecommunications
company, or any person or persons authorized to file acomplaint asto the reasonabl eness of any
rates or charges under section 386.390, RSMo, reimpose or modify the statutory provisions
suspended under subsection 5 of this section upon finding that the company or service is no
longer competitive or transitionally competitive or that the lesser regulation previously
authorized is no longer in the public interest or no longer consistent with the provisions and
purposes of this chapter.

8.] A telecommunications company may file a petition to have a telecommunications
serviceit then offersclassified ascompetitive or transitionally competitive under this section no
more than once every two years, unless exceptional circumstances are demonstrated. A
telecommunications company shall consolidate in a single petition al telecommunications
services the company then offers which it seeks to classify as competitive or transitionally
competitive within two years from the date such petition is filed, unless the commission
determines, for good cause shown, that awaiver of this provision should be granted.

8. Notwithstanding the foregoing or the provisions of section 392.245, intrastate
operator and directory services, including directory assistance services, shall be deemed
competitive on a statewide basisfor all local exchange telecommunications companies.

392.370. [l.] After the effective date of an order of the commission which finds,
pursuant to section 392.361, that a telecommunications service is sufficiently competitive to
justify alesser degree of regulation, the same, substitutable, or equivalent service offered by a
transitionally competitive or noncompetitive telecommunications company shall be classified
as transitionally competitive [pursuant to the procedure set out in subsection 2 of section
392.490], if the telecommunications service granted alesser degree of regulation is authorized
to be provided anywhere within the certificated or service area of the transitionally competitive
or noncompetitive telecommunications company. Any transitionally competitive
telecommunications service offered by a noncompetitive local exchange telecommunications
company shall be classified asacompetitivetelecommunicationsservicenolater thanthreeyears
after the effective date of a tariff for such service bearing the classification "transitionally
competitive". Any transitionally competitive service offered by a transitionally competitive
interexchange telecommunications company shall be classified as a competitive
telecommunications service no later than two years after the effective date of atariff for such
servicebearingtheclassification "transitionally competitive". Theexchangeaccessratesof an
incumbent local exchange company that is declared a competitive telecommunications
company shall not exceed the ratesthat were charged at the time the company became a
competitive telecommunications company. The exchange access rates of an alter native
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local exchange company shall not exceed the exchange accessrates of the incumbent local
exchange company against whom the alter native local exchange company is competing.

[2. The commission may extend or reinstate a transitionally competitive service
classification applicable to any service provided by a noncompetitive local exchange
telecommunications company for two periods in addition to the initial three-year period, each
additional period not to exceed three years, after notice and hearing, upon the issuance of an
order finding that a competitive classification for such serviceis not in the public interest or not
consistent with the purposes and policies of this chapter. The commission may extend or
reinstate atransitionally competitive service classification applicableto any service provided by
a transitionally competitive interexchange telecommunications company for two periods in
additiontotheinitial two-year period, each additional period not to exceed two years, after notice
and hearing, upon the issuance of an order finding that a competitive classification for such
service is not in the public interest or not consistent with the purposes and policies of this
chapter. The commission, on its own motion, or public counsel or any telecommunications
company, by complaint, may initiate a proceeding in which the commission shall consider
whether to extend or reinstate a transitionally competitive service classification under this
section. In any proceeding initiated under this subsection by the commission or the public
counsel, the burden to prove that such service isacompetitive telecommunications service shall
be on the noncompetitive or transitionally competitive tel ecommunications company providing
such service. The commission may consolidate different proceedings under this section
involving different transitionally competitive telecommunications services for purposes of
hearing.

3. Thecommission may issue an order, effective at or after such time asthe commission
may no longer extend or reinstate a transitionally competitive service classification, that
reclassifies a competitive or transitionally competitive telecommunications service as a
noncompetitive telecommunications serviceif the commission, after noticeand hearing upon its
own motion or petition filed by the public counsel, a telecommunications company, or any
person or persons authorized to file acomplaint as to the reasonableness of any rates or charges
under section 386.390, RSMo, determines that a competitive classification for such serviceis
not in the public interest or not consistent with the provisions and purposes of this chapter.
Should the commission issue an order under this subsection reclassifying a competitive or
transitional ly competitive tel ecommuni cations service asnoncompetitiveit shall thereafter apply
equal regulation, with respect to such service, to all telecommunications companies providing
the same equivalent or substitutable telecommunications service.

4. No tariff which proposes a new rate, rental, or charge or new regulation or practice
affecting any rate, rental, or charge for atransitionally competitive telecommunications service
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which is filed by a noncompetitive local exchange telecommunications company, or a
noncompetitiveor transitionally competitiveinterexchangetel ecommuni cationscompany, shall
be effective unless and until the noncompetitive local exchange telecommunications company,
or thenoncompetitive or transitionally competitiveinterexchangetel ecommuni cations company,
offering or providing, or seeking to offer or provide, such proposed transitionally competitive
telecommunications service prepares and files a study of the cost of providing such service.
Such study may in the commission's discretion be given proprietary treatment at the request of
such company.

5. Except as provided in subsection 6 of this section, the provisions of sections 392.220
and 392.230 shall apply to any tariff filed for the offer or provision of atransitionally competitive
telecommunications service.

6. Solong as atransitionally competitive interexchange tel ecommunications company
charges the same price per minute or other unit of measure for the same, equivaent, or
substitutabl e interexchange telecommunications service provided over the same or equivalent
distance between any two points, the provisions of subsections4 and 5 of this section shall not
apply to such transitionally competitive interexchange telecommunications company for any
proposed decrease in rates for a transitionally competitive interexchange telecommunications
service. Such proposed decrease shall instead be treated as a competitive service pursuant to
section 392.500.

7. A transitionally competitivetelecommuni cati ons servicewhich becomesacompetitive
telecommuni cations service pursuant to this section or section 392.361 shall nolonger be subject
to the provisions of subsections 4, 5, and 6 of this section and any increase or decrease in rates
or charges applicable to such competitive service shall be treated pursuant to section 392.500.]

392.420. Thecommissionisauthorized, in connection with theissuance or modification
of a certificate of interexchange or local exchange service authority or the modification of a
certificate of public convenience and necessity for interexchange or local exchange
telecommunications service, to entertain a petition [under section 392.361 and in accordance
with the procedures set out in section 392.361,] to suspend or modify the application of itsrules
or the application of any statutory provision contained in sections 392.200 to 392.340 if such
waiver or modification is otherwise consistent with the other provisions of sections 392.361 to
392.520 and the purposes of this chapter. In the case of an application for certificate of
serviceauthority to providebasiclocal telecommunications servicefiled by an alternative
local exchangetelecommunicationscompany, and for all existingalter nativelocal exchange
telecommunicationscompanies, thecommission shall waive, at aminimum, theapplication
and enforcement of its quality of service and billing standards rules, as well as the
provisions of subsection 2 of section 392.210, subsection 1 of section 392.240, and sections
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392.270, 392.280, 392.290, 392.300, 392.310, 392.320, 392.330, and 392.340.
Notwithstanding any other provision of law in thischapter and chapter 386, RSM o, where
an alter nativelocal exchange telecommunications company isauthorized to providelocal
exchangetelecommunicationsservicesin an incumbent local exchangetelecommunications
company's authorized service area, the incumbent local exchange telecommunications
company may opt into all or some of the above-listed statutory and commission rule
waiversby filing a notice of election with the commission that specifieswhich waiversare
elected. Inaddition, wherean inter connected voiceover Inter net protocol serviceprovider
is registered to provide service in an incumbent local exchange telecommunications
company's authorized service area under section 392.550, the incumbent local exchange
telecommunications company may opt into all or some of the above-listed statutory and
commission rulewaivers by filing a notice of election with the commission that specifies
which waiversareelected. Thecommission may reimposeitsquality of serviceand billing
standards rules, as applicable, on an incumbent local exchange telecommunications
company but not on a company granted competitive status under subdivision (7) of
subsection 5 of section 392.245 in an exchangewher ethereisno alternativelocal exchange
telecommunications company or interconnected voice over Internet protocol service
provider that iscertificated or registered to providelocal voiceserviceonly upon afinding,
following formal notice and hearing, that the incumbent local exchange
telecommunications company has engaged in a pattern or practice of inadequate service.
Prior to formal notice and hearing, the commission shall notify the incumbent local
exchange telecommunications company of any deficienciesand provide such company an
opportunity to remedy such deficienciesin areasonable amount of time, but not lessthan
sixty days. Should the incumbent local exchange telecommunications company remedy
such deficiencies within a reasonable amount of time, the commission shall not reimpose
its quality of service or billing standards on such company.

392.450. 1. The commission shall approve an application for a certificate of local
exchange service authority to provide basic local telecommunications service or for the resale
of basic local telecommunications service only upon a showing by the applicant, and afinding
by the commi ssion, after notice and hearing that the applicant has complied with the certification
process established pursuant to section 392.455.

2. In addition, the commission shall adopt such rules, consistent with section 253(b) of
the federal Telecommunications Act of 1996 to preserve and advance universal service, protect
the public safety and welfare, ensure the continued quality of telecommuni cations services, and
safeguard the rights of consumers. Such rules, at a minimum, shall require that all applicants
seeking a certificate to provide basic local telecommunications services under this section:
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(1) File and maintain tariffs with the commission in the same manner and form as the
commission requires of theincumbent local exchangetel ecommuni cations company withwhich
the applicant seeks to compete; and

(2) Meet the minimum service standards[, including quality of service and billing
standards,] as the commission requires of the incumbent local exchange telecommunications
company with which the applicant seeks to compete.

3. An alternative local exchange telecommunications company which possesses a
certificate of service authority to provide basic local telecommunications service as of
August 28, 2008, in some but not all exchanges of the state may request the commission to
modify itsexisting certificatetoincludesomeor all of theremaining exchangesin the state.
The commission shall grant such request within thirty days of its filing as long as the
alternativelocal exchangetelecommunicationscompany isin good standing, in all r espects,
with all applicable commission rulesand requirements.

4. Nothingin thischapter or in chapter 386, RSMo, isintended to alter therights
and obligationsarising under federal law, including the inter connection and unbundling
provisions of 47 U.S.C. Sections 251 and 252, irrespective of the type of technology being
used by therequesting local exchangetelecommunicationscompany and whether thelocal
exchange telecommunications company is providing telecommunications service or
inter connected voice over Internet protocol service, asthosetermsaredefined in chapter
386, RSM o, and thejurisdiction and authority of thecommission to mediate and ar bitrate
disputesarising under said federal law provisions shall remain unaffected.

392.451. [1. Notwithstanding any provisions of this act to the contrary, and consistent
with section 253(f) of the federal Telecommunications Act of 1996, the commission shall
approve an application for acertificate of local exchange serviceauthority to providebasiclocal
telecommunications serviceor for theresale of basiclocal telecommunicationsserviceinan area
that is served by a small incumbent local exchange telecommunications company only upon a
showing by the applicant, and afinding by the commission, after notice and hearing, that:

(1) The applicant shall, throughout the service area of the incumbent local exchange
telecommunication company, offer all telecommuni cations services which the commission has
determined are essential for purposes of qualifying for state universal service fund support; and

(2) The applicant shall advertise the availability of such essential services and the
charges therefor using media of general distribution.

2. In addition, the commission shall adopt such rules, consistent with section 253(b) of
the federal Telecommunications Act of 1996 to preserve and advance universal service, protect
the public safety and welfare, ensure the continued quality of telecommunications services, and
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safeguard the rights of consumers. Such rules, at a minimum, shall require that all applicants
seeking a certificate to provide basic local telecommunications services under this section:

(1) Fileand maintain tariffs with the commission in the same manner and form as the
commission requiresof theincumbent ocal exchangetelecommunicationscompany withwhich
the applicant seeks to compete;

(2) Meet the minimum service standards, including quality of service and billing
standards, as the commission requires of the incumbent local exchange telecommunications
company with which the applicant seeks to compete;

(3) Make such reports to and other information filings with the commission as is
required of theincumbent |ocal exchangetelecommunicationscompany withwhich the applicant
seeks to compete; and

(4) Comply with al of the same rules and regul ations as the commission may impose
on the incumbent local exchange telecommuni cations company with which the applicant seeks
to compete.

3.] Thestate of Missouri hereby adoptsand incorporatesin total the provisionsof section
251(f)(1) of the federal Telecommunications Act of 1996 providing exemption for certain rural
telephone companies.

392.480. [1.] Except as provided in section 392.520, all telecommunications services
offered or provided by telecommuni cationscompaniesshall be offered under tariff and classified
aseither competitive, transitionally competitive, or noncompetitivetel ecommunicationsservices,
subject to proper certification and other applicable provisions of this chapter. Any tariff filed
with the commission shall indicate whether the telecommunications service to be offered or
provided is competitive, transitionally competitive, or noncompetitive.

[2. Subject to the provisions of subsection 4 of section 392.220, an offering or the
provision of atelecommunications service shall be classified as competitive only if, and only to
the extent that, the commission hasissued an order to that effect pursuant to section 392.361 or
pursuant to its findings issued in an order granting or modifying a certificate of authority or
certificate of public convenience and necessity pursuant to section 392.410 or if, and only to the
extent that, atransitionally competitive telecommuni cations service has become a competitive
telecommuni cations service pursuant to section 392.370. Subject to the provisionsof subsection
4 of section 392.220, an offering or the provision of a telecommunications service shall be
classified as transitionally competitive only if, and only to the extent that, the commission has
issued an order to that effect pursuant to section 392.361 or pursuant to itsfindingsissued in an
order granting or modifying a certificate of authority or certificate of public convenience and
necessity pursuant to section 392.410 or if, and only to the extent that, a telecommunications
service has become a transitionally competitive telecommunications service pursuant to
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subsection 1 of section 392.370 and subsection 2 of section 392.490. All telecommunications
services not properly classified as competitive or transitionally competitive shall be classified
as noncompetitive telecommunications service.]

392510. 1. Telecommunications companies may file proposed tariffs for any
competitive or transitionally competitive telecommunications service, which includes and
specifically describesarange, or band, setting forth amaximum and minimum ratewithinwhich
range a change in rates or charges for such telecommunications service could be made without
prior notice or prior commission approval.

2. The commission may approve such a proposed tariff for atransitionally competitive
service only if a noncompetitive or transitionally competitive telecommunications company
demonstrates, and the commission finds, that any and all rates or charges within the band or
range, are consistent with the public interest and the provisions and purposes of this chapter. To
the extent any proposed band or range encompasses rates or charges which are not consistent
with the public interest and the provisions and purposes of this chapter, the commission shall
have the power, upon notice and after hearing, to modify the level, scope or limits of such band
or range, as necessary, to ensure that rates or charges resulting therefrom are consistent with the
public interest and the provisions and purposes of this chapter.

3. Theprovisionsof sections392.220, 392.230, [ subsections4 and 5 of section 392.370,]
and [section] 392.500 shall not apply to any rate increase or decrease within the band or range
authorized pursuant to this section. A telecommunications company shall file written notice of
therate change and its effective date with the commission within ten days after the effective date
of any increase or decrease authorized pursuant to this section.

4. Any tariffsthat have been approved by the commission prior to September 28, 1987,
which establish arange or band of rates within which range or band of rates achangein rates or
charges for such telecommunications service could be made without prior notice or prior
commission approval shall be deemed approved by the commission. The provisionsof sections
392.220, 392.230, [ subsections4 and 5 of section 392.370,] and [ section] 392.500 shall not apply
to any rate increase or decrease within such band or range.

392.520. 1. Thecommission shall havejurisdiction over the provision of private shared
tenant services and customer owned coin telephone telecommunications services, but shall
subject such services to the minimum regulation permitted by this chapter for competitive
telecommunications services. The commission shall exempt the provision of private shared and
customer owned coin tel ephone tel ecommuni cations services from the tariff filing requirements
of sections 392.220, 392.230, [subsections 4 and 5 of section 392.370,] and [section] 392.500
and may exempt the provision of such telecommunications services from the provisions of
subdivisions (1) and (3) of section 392.390 and from the provisions of section 386.370, RSMo.
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2. Thecommission shall establishtheratesor chargesand termsof connection for access
by such servicesto thelocal exchange network. In so doing, the commission shall consider the
network integrity of the principal provider of local exchange service and the impact of private
shared tenant services on the cost to provide, and rates or charges, for local exchange service.
If the commission finds, upon notice and investigation, that tenants in private shared tenant
serviceslocations have no aternative accessto alocal exchange telecommunications company
providing basic local telecommunications service, it may require the private shared tenant
services provider to make alternative facilities available on reasonable terms and conditions at
reasonable prices.

392.550. 1. No person, corporation, or other entity shall offer or provide
inter connected voice over Internet protocol service as defined in section 386.020, RSMo,
without fir st havingobtained ar egistration from thecommission allowingit todoso. Upon
application, thecommission shall grant aregistration to any per son, cor por ation, or other
entity to provide interconnected voice over Internet protocol service, subject to the
provisions of this section.

2. Interconnected voice over Internet protocol service shall be subject to
appropriate exchange access char gesto the same extent that telecommunications services
are subject to such charges. Until January 1, 2010, this subsection shall not alter
intercarrier compensation provisions specifically addressing inter connected voice over
Internet protocol service contained in an interconnection agreement approved by the
commission pursuant to 47 U.S.C. Section 252 and in existence as of August 28, 2008.

3. Thecommission shall grant aregistration, without a hearing and no later than
thirty daysfollowing thefiling of an application accompanied by an affidavit signed by an
officer or general partner of the applicant stating the following:

(1) Thelocation of the principal place of business and the names of the principal
executive officers of the applicant;

(2) Each exchange, in wholeor in part, of alocal exchange company in which the
applicant proposesto provide inter connected voice over I nternet protocol service;

(3) That the applicant islegally, financially, and technically qualified to provide
inter connected voice over Internet protocol services,

(4) That the applicant isready, willing, able, and will comply with all applicable
stateand feder al lawsand regulationsimposed upon provider sof inter connected voiceover
I nternet protocol services,

(5) That the applicant will charge and collect from its end-user customers on
inter connected voiceover Inter net protocol service, and remit totheappropriateauthority,
fees and surcharges in the same manner as are charged and collected upon end user
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customers of local exchange telecommunications service and remitted by local exchange
telecommunications companies, including but not necessarily limited to:

(&) Telecommunications programsunder section 209.255, RSMo;

(b) Missouri universal servicefund under section 392.248;

(c) Local enhanced 911,

(d) Any applicablelicensetax;

(6) That theapplicant will remit theannual assessment imposed by thecommission
under section 386.370, RSMo;

(7) That the applicant will file, either directly or indirectly through an affiliated
competitive local exchange carrier, with the commission an annual report at a time and
covering the yearly period fixed by the commission. Verification shall be made by the
official holding office at the time of the filing of such report, and if not made upon the
knowledge of the per son verifying, the same shall set forth in general ter msthe sour ces of
hisor her information and thegroundsfor hisor her belief asto any mattersnot stated to
beverified on hisor her knowledge. Such annual report shall beverified by theoath of the
president, treasurer, general manager, or receiver, if any, of any of such companies, or by
the person required to file the same. The commission shall prescribe the form of such
reportsand the character of theinformation to be contained therein; provided, however,
that such form and character of the information to be provided shall be limited to:

() Information necessary to enable the commission to deter mine the assessment
of thefees and surcharges set forth in subdivisions (5) and (6) of this subsection;

(b) A list of all Missouri exchanges, in whole or in part, in which customers are
served; and

(¢) Thenumber of customersor lines served in each exchange. The commission
shall maintain such information as proprietary and not available to the public; and

(8) That the applicant has established a process for handling inquiries from
customer sconcer ning billingissues, serviceissues, and other consumer -related complaints.

4. Notwithstanding any other provision of law to the contrary, the public service
commission shall havethefollowing authority with respect to provider sof inter connected
voice over Internet protocol service and their provision of such service:

(1) To assess and collect fees to support telecommunications programs under
section 209.255, RSMo;

(2) Toassessand collect feesto support the Missouri universal servicefund under
section 392.248;

(3) Toassessand collect feesto support the operations of the commission under
section 386.370, RSMo;
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(4) To assess and collect fees and surcharges under subdivisions (5) and (6) of
subsection 3 of this section;

(5) To hear and resolve complaints under sections 386.390 and 386.400, RSM o,
regarding the payment or nonpayment for exchange access servicesregar dless of whether
auser of exchangeaccessservicehasbeen certificated or registered by thecommission and
regardless of whether the commission otherwise has authority over such user. This
subdivision shall not grant the commission authority to review ratesfor exchange access
servicesthat are set under section 392.245; and

(6) Torevokeor suspend theregistration of any provider of interconnected voice
over Internet protocol service who failsto comply with the requirements of this section.

[319.036. Any person owning or leasing agricultural property shall not
be required to make notice of excavation required by section 319.022 for
excavations on such property, if such excavation is not in the proximity of an
underground facility which is marked with an aboveground placard or line
marker and is not in the proximity of a utility easement known to that person.
For purposes of this section "agricultural property” means any property used to
produce an agricultural product as defined by section 348.400, RSMo, or defined
as agricultural property by that section.]

[392.490. 1. Except as provided in subsection 2 of this section and in
subsection 4 of section 392.220, any telecommunications company which seeks
to file a tariff classifying a telecommunications service as competitive or
transitionally competitive shall apply to the commission consistent with section
392.361, prior to offering or providing such service as competitive or
transitionally competitive, for an order finding that the proposed tariff is proper
and consistent with the law. The commission or the telecommunications
company applying for commission approval pursuant to this subsection shall
provide notice of its application and proposed tariff as provided in section
392.361, and the commission shall afford all interested personsreasonabl e notice
and an opportunity to be heard. No such tariff shall become effective until after
the commission issues an order consistent with section 392.361.

2. A noncompetitive or transitionally competitive telecommunications
company which seeksto file atariff classifying atelecommunications service as
transitionally competitive by operation of subsection 1 of section 392.370, shall
apply to the commission for an order finding that the transitionally competitive
classification is consistent with subsection 1 of section 392.370. If such tariff
does not otherwise propose a new rate, rental or charge or new regulation or
practice affecting any rate, rental or charge, the transitionally competitive
classification shall become effective ninety daysafter filing with the commission
and notice to public counsel and all telecommunications companies unless the
commission issues an order prior to the effective date of such tariff, after notice
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and hearing, upon its own motion or upon complaint by the public counsel or a
telecommunications company, which finds that the transitionally competitive
classification is not consistent with subsection 1 of section 392.370.]

[392.515. Notwithstanding the provisions of sections 392.361, 392.370,
392.380, 392.400, 392.480, 392.490, 392.500, 392.510 and 392.520 to the
contrary:

(1) Intrastate operator services provided by alternative operator service
companiesshall beprovided pursuant to ratesapproved by the commission under
the provisions of subsection 2 of section 392.220, provided that proposed rates
shall be presumed reasonable by the commission and approved if they are no
higher than operator services rates of certificated interexchange
telecommunications companies which are not alternative operator services
companies,

(2) Thecommission shall promulgate rules as are supported by evidence
as to reasonableness to protect users of intrastate operator services provided by
interexchangetel ecommunications compani esat traffic aggregator |ocationsfrom
unjust and unreasonable rates, charges, and practices, and to ensure that such
users have the opportunity to make informed choices between and among
providers of operator services. All such proposed rules shall be filed with the
secretary of state and published in the Missouri Register as provided in chapter
536, RSMo, and a hearing shall be held at which affected parties may present
evidence as to the reasonableness of any proposed rule. The provisions of
subdivision (6) of section 386.250, RSMo, shall apply to rules promulgated under
the authority of this section;

(3) Notwithstanding the provisions of paragraph (d) of subdivision (44)
of section 386.020, RSMo, to the contrary, no traffic aggregator shall deny auser
of intrastate operator services access to that user's interexchange
telecommunications company of choice unless the commission, after hearing,
orders otherwise for good cause shown.]
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Section B. Therepea and reenactment of sections 319.015, 319.022, 319.024, 319.025,
2 319.026, 319.030, 319.037, 319.041, 319.045, and 319.050, the enactment of sections 319.027,
3 319.029, and 319.042, and the repeal of section 319.036 of this act shall become effective on
4 January 1, 20009.
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