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SECOND REGULAR SESSION

HOUSE BILL NO. 2168

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES GRILL (Sponsor), McCLANAHAN, OXFORD, MOORE,
SCHIEFFER AND MEINERS (Co-Sponsors).

Read 1st time February 14, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
4402L..011

AN ACT

To repeal section 407.931, RSMo, and to enact in lieu thereof one new section relating to
prohibiting the sale of tobacco to minors, with a penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 407.931, RSMo, is repealed and one new section enacted in lieu
thereof, to be known as section 407.931, to read as follows:

407.931. 1. It shall be unlawful for any person to sell, provide or distribute tobacco
products to persons under eighteen years of age.

2. By January 1, 2002, all vending machines that dispense tobacco products shall be
located within the unobstructed line of sight and under the direct supervision of an adult
responsible for preventing persons|ess than eighteen years of age from purchasing any tobacco
product from such machine or shall be equipped with alock-out deviceto prevent the machines
from being operated until the person responsiblefor monitoring salesfrom the machinesdisables
thelock. Such locking device shall beof adesign that preventsit from being left in an unlocked
condition and which will allow only asingle sale when activated. A locking device shall not be
required on machines that are located in areas where persons less than eighteen years of age are
not permitted or prohibited by law. Anowner of an establishment whose vending machineisnot
in compliance with the provisions of this subsection shall be subject to the penalties contained
in subsection 5 of this section. A determination of noncompliance may be made by alocal law
enforcement agency or the division of liquor control. Nothing in this section shall apply to a

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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vending machine if located in afactory, private club or other location not generally accessible
to the general public.

3. No person or entity shall sell, provide or distribute any tobacco product or rolling
papersto any minor, or sell any individual cigarettesto any person inthisstate. Thissubsection
shall not apply to the distribution by family members on property that is not open to the public.

4. Theauthorized punishment for any person including, but not limited to, a sales
clerk, owner or operator who violates subsection 1, 2 or 3 of this section or section 407.927 shall
be penalized as follows:

(1) For thefirst offense, [twenty-five] two hundred fifty dollars;

(2) For the second offense, [on€] five hundred dollars;

(3) For athird and subsequent offense, [two hundred fifty] one thousand dollars.

5. Any owner of the establishment where tobacco products are available for sale who
violates subsection 3 of this section, in addition to the penalties established in subsection 4 of
this section, shall be penalized in the following manner:

(1) For thefirst violation per location within two years, a reprimand shall be issued by
the division of liquor control;

(2) For the second violation per location within two years, the division of liquor control
shall issueacitation prohibiting the outlet from selling tobacco productsfor a[twenty-four-hour]
forty-eight-hour period;

(3) For thethird violation per location within two years, the division of liquor control
shall issue acitation prohibiting the outlet from selling tobacco productsfor a[forty-ei ght-hour]
seventy-two-hour period,

(4) For the fourth and any subsequent violations per location within two years, the
division of liquor control shall issue a citation prohibiting the outlet from selling tobacco
products for a [five-day] ten-day period.

6. Any owner of the establishment where tobacco products are available for sale who
violates subsection 3 of this section shall not be penalized pursuant to this section if such person
documents the following:

(1) Anin-house or other tobacco compliance employee training program was in place
to provide the empl oyee with information on the state and federal regul ations regarding tobacco
sales to minors. Such training program must be attended by all employees who sell tobacco
products to the general public;

(2) A signed statement by the employee stating that the employee has been trained and
understands the state laws and federal regulations regarding the sale of tobacco to minors; and
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(3) Such in-house or other tobacco compliance training meets the minimum training
criteria, which shall not exceed atotal of ninety minutes in length, established by the division
of liquor control.

7. The exemption in subsection 6 of this section shall not apply to any person who is
considered the general owner or operator of the outlet where tobacco products are available for
saeif:

(1) Four or more violations per location of subsection 3 of this section occur within a
one-year period; or

(2) Such person knowingly violatesor knowingly allowshisor her employeesto violate
subsection 3 of this section.

8. If asaleis made by an employee of the owner of an establishment in violation of
sections 407.925 to 407.934, the employee shal be guilty of an offense established in
subsections 1, 2 and 3 of this section. If avending machineisin violation of section 407.927,
the owner of the establishment shall be guilty of an offense established in subsections 3 and 4
of thissection. If asampleisdistributed by an employee of acompany conducting the sampling,
such employee shall be guilty of an offense established in subsections 3 and 4 of this section.

9. A person cited for selling, providing or distributing any tobacco product to any
individual lessthan eighteen years of agein violation of subsection 1, 2 or 3 of this section shall
conclusively be presumed to have reasonably relied on proof of age of the purchaser or recipient,
and such person shall not be found guilty of such violation if such person raises and proves as
an affirmative defense that such individual presented a driver's license or other
government-issued photo i dentification purporting to establish that suchindividual waseighteen
years of age or older.

10. Any person adversely affected by this section may file an appea with the
administrative hearing commission which shall be adjudicated pursuant to the procedures
established in chapter 621, RSMo.
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