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AN ACT

To amend chapter 135, RSMo, by adding thereto one new section relating to a tax credit for
donations to public school foundations.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 135, RSMo, is amended by adding thereto one new section, to be
known as section 135.637, to read as follows:

135.637. 1. Asused in thissection, the following terms mean:

(1) "Public school foundation", a charitable organization registered in this state
that is exempt from federal income tax under Section 501(c)(3) of the Internal Revenue
Code of 1986, as amended, that was created to secure donationsto be used for the benefit
of a public school district, and that has been in existence for at least two years;

(2) "Tax credit", acredit against thetax otherwisedueunder chapter 143, RSMo,
excludingwithholdingtax imposed by sections143.191to 143.265, RSM o, or otherwisedue
under chapter 147, 148, or 153, RSMo;

(3) " Taxpayer", any individual or entity subject tothetaximposed in chapter 143,
RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, or the
tax imposed in chapter 147, 148, or 153, RSMo. "Taxpayer" shall not include any
individual serving as a board member or employee of a public school foundation if such
individual claims atax credit for any donation madeto the public school foundation for
which theindividual isaboard member or employee.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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2. For all taxableyearsbeginning on or after January 1, 2008, a taxpayer shall be
allowed a tax credit for donations made to public school foundations. The tax credit
amount shall be equal to fifty percent of the donations madein thetax year for which the
tax credit isclaimed. Theamount of the tax credit issued shall not exceed the amount of
thetaxpayer'sstatetax liability for thetax year for which thecredit isclaimed. Noamount
of credit that thetaxpayer isprohibited by thissection from claimingin atax year shall be
refundable, nor shall any tax credit granted under this section be transferred, sold, or
assigned.

3. Thecumulative amount of tax creditswhich may beissued under thissection in
any onefiscal year shall not exceed twenty million dollars, with no morethan eight million
dollarsissued totaxpayersresidingin school districtswith ten thousand or morestudents,
and nomor ethan twelvemillion dollar sissued totaxpayer sresidingin school districtswith
fewer than ten thousand students. Each taxpayer claiming atax credit shall, at the same
time the taxpayer's income tax return is filed, submit receipts from each public school
foundation to which the taxpayer donated indicating the following:

(1) Theamount of the donation to the public school foundation;

(2) Theschool district benefitted by the public school foundation.

4. Thedepartment of revenue may promulgaterulesto implement the provisions
of this section. Any ruleor portion of arule, asthat term is defined in section 536.010,
RSMo, that iscreated under the authority delegated in this section shall become effective
only if it complieswith and is subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, to delay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2008, shall beinvalid and void.

5. Under section 23.253, RSMo, of the Missouri Sunset Act:

(1) The provisions of the new program authorized under this section shall
automatically sunset on December thirty-first six years after the effective date of this
section unless reauthorized by an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset on December thirty-first twelveyearsafter the effective date of
the reauthorization of this section; and

(3) Thissection shall terminateon September fir st of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.
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