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SECOND REGULAR SESSION

HOUSE BILL NO. 1808

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE COX.
Read 1st time January 24, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
4458L.011

AN ACT

To repeal sections 287.141, 287.280, 287.380, 287.690, 287.710, 287.715, 287.717, 287.745,
and 287.957, RSMo, and to enact in lieu thereof ten new sections relating to workers
compensation, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 287.141, 287.280, 287.380, 287.690, 287.710, 287.715, 287.717,
287.745, and 287.957, RSMo, are repealed and ten new sections enacted in lieu thereof, to be
known as sections 287.141, 287.280, 287.380, 287.382, 287.690, 287.710, 287.715, 287.717,
287.745, and 287.957, to read as follows:

287.141. 1. The purpose of this section is to restore the injured person as soon as
possible and as nearly as possible to a condition of self-support and maintenance as an
able-bodied worker by physical rehabilitation. Theprovisionsof thischapter relatingto physical
rehabilitation shall be under the control of and administered by the director of the division of
workers compensation. The division of workers compensation shall make such rules and
regulations as may be necessary to carry out the purposes of this section, subject to the approval
of the labor and industrial relations commission of Missouri.

2. The division of workers compensation shall continuously study the problems of
physical rehabilitation and shall investigate all rehabilitation facilities, both private and public,
and upon such investigation shall approve as qualified all such facilities, institutions and
physicians as are capable of rendering competent physical rehabilitation service for seriously
injured industrial workers. Rehabilitation facilities shall include medical, surgical, hospital and

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face type in the above bill is proposed language.
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physical restoration services. No facility or institution shall be considered as qualified unlessit
is equipped to provide physical rehabilitation services for persons suffering either from some
specialized type of disability or general type of disability withinthefield of industrial injury, and
unless such facility or institution is operated under the supervision of a physician qualified to
render physical rehabilitation service and is staffed with trained and qualified personnel and has
received acertificate of qualification from the division of workers compensation. No physician
shall be considered as qualified unless he has had the experience prescribed by the division.

3. Inany case of seriousinjury involving disability following the period of rendition of
medical aid as provided by subsection 1 of section 287.140, where physical rehabilitation is
necessary if the employer or insurer shall offer such physical rehabilitation to the injured
employee and such physical rehabilitation is accepted by the employee, then in such case the
director of the division of workers' compensation shall be immediately notified thereof and
thereupon enter his approval to such effect, and the director of the division of workers
compensation shall requisition the payment of forty dollars per week benefit from the second
injury fund in the state treasury to be paid to the employee while he is actualy being
rehabilitated, and shall immediately notify the state treasurer thereof by furnishing him with a
copy of hisorder. Butinno case shall theperiod of physical rehabilitation extend beyond twenty
weeks except in unusual cases and then only by a special order of the division of workers
compensation for such additional period asthe division may authorize. Asused in thissection,
"seriousinjury” includes, but isnot limited to, quadriplegia, paraplegia, amputation of
hand, arm, leg, atrophy to nerveinjury or nonuse, and back injuries not amenable alone
to recognized medical and surgical procedures.

4. In all cases where physical rehabilitation is offered and accepted or ordered by the
division, the employer or insurer shall have the right to select any physician, facility, or
institution that has been found qualified by the division of workers' compensation as above set
forth.

5. If the parties disagree as to such physical rehabilitation treatment, where such
treatment appears necessary, then either the empl oyee, theemployer, or insurer may filearequest
with the division of workers compensation for an order for physical rehabilitation and the
director of the division shall hear the parties within ten days after thefiling of the request. The
director of thedivision shall forthwith notify the parties of the time and place of the hearing, and
the hearing shall be held at aplaceto be designated at the discretion of thedivision. Thedirector
of the division may conduct such hearing or he may direct one of the administrative law judges
to conduct same. Such hearing shall be informal in all respects. The director of the division
shall, after considering all evidenceat such hearing, within ten days make hisorder in the matter,
either denying such request or ordering the employer or insurer within a reasonable time, to
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furnish physical rehabilitation, and ordering the employee to accept the same, at the expense of
the employer or insurer. When the order requires physical rehabilitation, it shall also include an
order to requisition the payment of forty dollars per week out of the second injury fund in the
state treasury to the injured employee during such time as such employee is actually receiving
physical rehabilitation.

6. In every case where physical rehabilitation shall be ordered, the director of the
division may, in his discretion, order the employer or insurer to furnish transportation to the
injured employee to such rehabilitation facility or institution.

7. Asused in this section, the term "physical rehabilitation” shall be deemed to include
medical, surgical and hospital treatment in the same respect as required to be furnished under
subsection 1 of section 287.140.

8. An[appeal from any] order of the division of workers compensation [hereby created
to the appellate court may be taken and governed in all respects in the same manner as appeals
in workers compensation cases generally under section 287.495] shall be deemed an award
and subject toreview and appeal in thesamemanner asprovided for other awardsin this
chapter.

287.280. 1. Every employer subject to the provisions of this chapter shall, on either an
individual or group basis, insure[hig] itsentireliability thereunder, except ashereafter provided,
with some insurance carrier authorized to insure such liability in this state[, except that] . An
employer or group of employers may themselves carry the whole [or any part of the] liability
without insurance upon satisfying the division of their ability [so] to do so by meeting the
requirements set forth in therules promulgated by thedivision. Groupsof employersas
defined in the rule shall self-insure their liability as a trust. The division may grant
conditional authority to the employer or trust to self-insure its workers compensation
liabilitiesunder thischapter and as set forth in therules.

2. (1) Asacondition of being granted self-insurance authority by thedivision, the
employer or trust shall post security in theamount deter mined by the division based upon
areview consisting of, but not limited to the following:

(& Annual reportsor audited financial statements;

(b) Uptofiveyears losshistory; and

(c) Known or potential hazardsin the workplace and its potential for producing
an occupational illness or injury and the financial risks associated with these hazards.

Security shall be posted in a division-approved form and by escrow agreement, surety
bond, or anirrevocableletter of credit, asdefined and explained in therules promulgated
by thedivison. When a group of employersenter into an agreement to pool itsliabilities
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under thischapter, individual member sshall not berequired to qualify asindividual self-
insurers but shall be jointly and severally liable for all obligations of the group of
employers. Thedivison may requiretheself-insured employer or trust to post additional
security thereafter or at a later date based on either a quarterly or annual financial
evaluation, theamount of outstanding losses, estimated current year losses, and financial
statementsand other factors. Failuretopost theadditional security within thetimeperiod
defined by the division may result in the suspension or revocation of the employer's or
trust'sself-insuranceauthority. Thedivision hastheright toretain thesecurity posted by
the employer or trust after the termination, suspension, revocation of the employer's or
trust's self-insurance authority and based upon the criteria and standards defined in the
rules.

(2) A current, former, or withdrawing self-insured employer or trust shall, at the
request of the division, provide a certified opinion of an independent actuary who is a
member of the American Academy of Actuariesof the actuarial value of the determined
and estimated future compensation payments of the losses, in the event it isunwilling to
maintain security in the amount required by the division, it is insolvent, it files for
bankruptcy protection, or isunable or failsto honor its compensation obligations under
this chapter for the self-insured period. In the event a current, former, or withdrawing
self-insured employer or trust who ether voluntarily terminated its self-insurance
authority or whoseauthority wassuspended, revoked, or terminated by thedivisionrefuses
to provide such actuarial opinion or report to the division, the division may institutethe
necessary legal action and obtain an order from the circuit court through the attorney
general's office requiring the current, voluntary, or involuntary former or withdrawing
self-insured employer or trust or itssuccessor sininterest toprovidesuch actuarial opinion
or report and order any other relief that the court determinesis appropriate, including
reasonable attorney's fees and costs pertaining ther eto.

(3) If a sef-insured employer or group self-insurer reincorporates, merges,
consolidates, or undergoes any other corporate change, it shall provide the division with
the plan of merger or plan of consolidation or other ownership and corporate change
approved by the affirmative vote of the holders of at least two-thirds of the outstanding
sharesentitled tovoteat the meeting wherethe cor por ate changewas submitted. Theself-
insured employer or group shall providethedivision with theappropriate documentation
to enable the division to evaluate whether the entity needs to apply for separate self-
insurance authority after the change. The division has the right to terminate the self-
insurance authority of the employer or group for its failure to provide the requested
documentation evidencing corporate change. A self-insured employer or group who,
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because of a legal change in business or corporate structure or in its legal name or for
failuretoprovidethedocumentation had itsself-insuranceauthority terminated may have
its certificate to self-insure reinstated without lapse, upon satisfying the division of its
ability to meet the requirements set forth in the rules promulgated by the division.

(4) If anemployer or group of employershavequalifiedto self-insuretheir liability under
this chapter, the division [of workers compensation] may, if it finds [after a hearing that the
employer or group of employers are willfully and intentionally violating the provisions of this
chapter with intent to defraud their employees of their right to compensation,] an employer or
group of employersfailed to comply with the requirements of this section or as set forth
in the rules to self-insure its liability, suspend [or] , revoke, or terminate the right of the
employer or group of employersto self-insure their liability. The divison may reinstate the
self-insurance authority of an employer or group of employer s without lapse upon being
satisfied of theemployer or group of employer'sability to meet therequirementsset forth
in therules promulgated by the division.

(5) If the employer or group of employersfail to comply with this section, an injured
employee or [his] the employee's dependents may elect after theinjury either to bring an action
against such employer or group of employers to recover damages for persona injury,
occupational disease, or death and it shall not be a defense that the injury, occupational
disease, or death was caused by the negligence of afellow servant, or that the employee had
assumed the risk of the injury, occupational disease, or death, or that theinjury, occupational
disease, or death was caused to any degree by the negligence of the employee; or to recover
under this chapter with the compensation payments commuted and immediately payabl€[; or, if
the employee elects to do so, he or she may file a request with the division for payment to be
made for medical expenses out of the second injury fund as provided in subsection 5 of section
287.220]. [If the employer or group of employers are carrying their own insurance, on the
application of any person entitled to compensation and on proof of default in the payment of any
installment, the division shall require the employer or group of employersto furnish security for
the payment of the compensation, and if not given, all other compensation shall be commuted
and becomeimmediately payable; provided, that empl oyersengaged in the mining businessshall
berequiredtoinsureonly their liability hereunder to the extent of the equivalent of the maximum
liability under this chapter for ten deaths in any one accident, but the employer or group of
employers may carry their own risk for any excess liability. When a group of employers enter
into an agreement to pool their liabilities under this chapter, individual members will not be
required to qualify asindividual self-insurers.]

(6) If an employer who has been granted self-insurance authority by the division
isa self-insurer in default, the division shall call upon the entire security posted by the
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employer. Asused in thissection, " self-insurer in default” means an individual private
sector employer that hasdefaulted or failed for any reason to satisfy any of itsobligations
that are owed to an injured employee or employee's dependants under this chapter, as
determined by the division, including, without limitation, all obligations for payment of
indemnity compensation, disability, expensesof medical, hospital, surgical, rehabilitation,
and other services, death benefits and funeral expenses, whether based upon stipulation
approved under section 287.390 or based upon an award issued under this chapter or
otherwiseor whether or not such default or failureistheresult of insolvency, bankruptcy,
receivership, or otherwise. The division shall forward all known losses of a current,
former, or withdrawing self-insured employer to the Missouri private sector individual
self-insur er sguar anty cor por ation created under sections287.860t0287.885. Thedivision
may refer all known losses or cases of an employer prior to 1992, to a third-party
administrator or any such entity authorized in this state to administer the workers
compensation cases. The third-party administrator or entity to whom the losses are
transferred shall beentitled to receivethe security proceedsfrom thedivision and usethe
proceeds after deducting reasonable administrative expenses approved by thedivision to
pay the compensation benefits owed of a self-insured employer prior to 1992, under this
chapter. The security proceeds shall not be state property and shall not be subject to
appropriation by the legislature, the treasurer, or any other state agency. Any unused
portion of the security proceeds shall be returned to the division or transferred to the
Missouri private sector individual self-insurers guaranty corporation to administer,
defend, and pay theclaimsof themember self-insurer in default. Theemployer may apply
tothedivision for release of the unused portion of the security proceedsasset forth in the
rules and regulations promulgated by the division.

(7) If agroup of employersor trust who hasbeen granted self-insurance authority
by the division failsto pay any of itsobligationsthat are owed to an injured employee or
employee's dependants under this chapter, as determined by the division, including,
without limitation, all obligations for payment of indemnity compensation, disability,
expenses of medical, hospital, surgical, rehabilitation, and other services, death benefits
and funeral expenses, whether based upon stipulation approved under section 287.390 or
based upon an award issued under this chapter or otherwise, the division shall call upon
the entire security posted by the group of employersor trust. Thedivison may refer all
known lossesor casesof thegroup of employerstoathird-party administrator or any such
entity authorized in this stateto administer theworkers compensation cases. Thethird-
party administrator or entity towhomthelossesaretransferred shall beentitled toreceive
the security proceeds from the division and use the proceeds after deducting reasonable
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administrative expenses approved by thedivision to pay the compensation benefits owed
under this chapter. The security proceeds shall not be state property and shall not be
subject to appropriation by thelegislature, thetreasurer, or any other state agency. Any
unused portion of the security proceeds shall be returned to the division. The group of
employers may apply to the division for release of the unused portion of the security
proceeds as set forth in the rulesand regulations promulgated by the division.

3. Groupsof employersqualified toinsuretheir liability pursuant to chapter 537, RSMo,
[or] except theMissouri publicentity risk management fund which isgover ned by sections
537.700 to 537.755, RSMo, shall meet all requirements established by the division under
thissection. All division approved self-insured groups of employers under this chapter[,]
shall utilizeauniform experiencerating plan promulgated by an approved advisory organization.
Such groups shall develop experience ratings for their members based on the plan. Nothingin
this section shall relieve an employer from remitting, without any charge to the employer, the
employer's claims history to an approved advisory organization.

[3.] 4. For every entity qualified to group self-insure their liability pursuant to this
chapter or chapter 537, RSMo, each entity shall not authorize total discounts for any individual
member exceeding twenty-five percent beginning January 1, 1999. All discounts shall be based
on objective quantitative factors and applied uniformly to all trust members.

[4.] 5. Any group of employersthat have qualified to self-insure their liability pursuant
to this chapter shall file with the division premium rates, based on pure premium rate data,
adjusted for loss development and loss trending as filed by the advisory organization with the
department of insurance pursuant to section 287.975, plus any estimated expenses and other
factorsor based on averagerate classifications cal cul ated by the department of insurance astaken
from the premium ratesfiled by the twenty insurance companies providing the greatest volume
of workers compensation insurance coverageinthisstate. Therateisinadequateif fundsequal
to the full ultimate cost of anticipated losses and loss adjustment expenses are not produced
when the prospective loss costs are applied to anticipated payrolls. [The provisions of this
subsection shall not apply to those political subdivisions of this state that have qualified to
self-insuretheir liability pursuant to this chapter as authorized by section 537.620, RSMo, on an
assessment plan. Any such group may file with the division a composite rate for all coverages
provided under that section.

5.] 6. If thetrustees are unable to collect assessment moneys from the individual
membersof thetrust to makeup for insufficient fundsin the claimsaccount to pay for the
workers compensation obligations as they become due or the claims account is depleted
to zero, thetrusteesshall providethedivision with an accounting of all assessment moneys
collected for theyearsthetrust was self-insured. In theevent thetrusteesdo not provide
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thedivision with theaccounting, thedivision shall takenecessary measur es, includingfiling
any legal action to obtain theaccounting, financial recor ds, and other relevant infor mation
and records, including access to the bank accounts, at the expense of the membersof the
trust. If the money in the claimsaccount isdepleted, then in addition to calling upon the
security posted by the self-insured trust, thedivision may take appropriatelegal action as
authorized by law. All expensesassociated with paying the claimsshall be deducted from
the security posted with the division or will be borne by the trust or its members. The
division shall deter mine how claims shall be paid, including prorata payment of claimsif
thefundsareinsufficient to pay both existing and new claims. Thedivision shall havethe
right to attend all boar d meetings and receive prior notice of the meetings. The board of
directorsat the board meeting or at a later date shall not take any action that adversely
impactsupon thefinancial ability of thetrust to honor and pay itsworkers compensation
obligations.

7. Thesdf-insured employer, group, or trust may request an evidentiary hearing
before an administrative law judge within thirty days from the date of thefinal order of
the division to terminate, revoke, or suspend the self-insurance status of the employer,
group, or trust, deny the release or reduction of the security request, or increase the
security to be posted. The hearing shall be a simple, informal proceeding. Therules of
evidencein civil casesin the state of Missouri shall apply. In any proceeding before the
administrativelaw judgeunder thissection, theburden of proof shall be on theemployer,
group, or trust, except where the division files a petition to revoke the self-insurance
authority of theemployer, group, or trust with theadministrative law judge. Any finding
or determination madeafter an evidentiary hearingby the[division] division'sadministrative
law judge under this section may be reviewed as provided in sections [287.470 and] 287.480
and 287.495. If an application for review isnot filed with thelabor and industrial relations
commission, then thedecision or award of theadministrativelaw judgeisfinal and binding
on the parties. If the sdf-insured employer or trust does not file a request for an
evidentiary hearing before the administrative law judge within thirty daysfrom the date
of thefinal order of thedivision to either terminate, revoke, or suspend the self-insurance
status of the employer, group, or trust, or deny the release or reduction of the security
request, or increase the security to be posted, the division's decision shall befinal.

[6. No rule or portion of arule promulgated under the authority of this section shall
become effective unlessit has been promulgated pursuant to the provisions of section 536.024,
RSMo.

7.] 8. Any records, documents, or statementssubmitted by theself-insured employer,
group, or trust pursuant to this section, and pursuant to any rule promulgated by the division



H.B. 1808 9

201
202
203
204
205
206
207
208
209
210
211
212

©O© 00N Ol WDN

NNNNNRRRRRR R R R R
A WNEFEPOOOWLWOWNOO O WOWDNNEFE O

pursuant to this section, shall be considered confidential and not subject to chapter 610, RSMo.
[Any party to aworkers compensation case involving the party that submitted the records shall
be able to subpoena the records for use in a workers compensation case, if the information is
otherwise relevant.] Any claimant or the self-insured employer, group, or trust that
submitted the records, documents, or statements to the division under this section and
against whom a claim for compensation has been filed in the underlying workers
compensation case, or its authorized representative, shall be supplied with relevant
information from thedivision'srecordstotheextent necessary for theproper preparation
and presentation of the case under a subpoena. The relevant records or documents
produced by the division consistent with the subpoena shall not be secondarily released.
No person, including the employees of the division shall beheld liablefor ander or libel
on account of any such information.

287.380. 1. Every employer or hisinsurer in this state, [whether he has accepted or
rejected the] who issubject to or haselected to begoverned by the provisions of this chapter,
shall within thirty days after knowledge of the injury, file with the division by filing or
reportingby electronicdatatransmission tothedivision under such rulesand regulationsand
insuchformor format and detail asthedivision may require, afull and completereport of every
injury or death to any employee for which the employer would be liable to furnish medical aid,
other than immediate first aid which does not result in further medical treatment or lost time
from work, or compensation hereunder [had he accepted this chapter, and] . Every employer or
insurer shall also furnish the division with such supplemental reports in regard thereto as the
division shall require. All reports submitted or electronically reported under this subsection
shall include the name, address, date of birth, Social Security number and wages of the
deceased or injured employee, the time and cause of the accident, the nature and extent of the
injury, thename and address of the[empl oyee'sand theemployer'sor insurer'sattorney of record,
if any] employer, insurer, or third-party administrator, the medical cost incurredin treating
the injured employee, the amount of lost work time of the employee asaresult of theinjury and
such other information asthedirector may reasonably requirein order to maintaininthedivision,
accurate and compl ete data on theimpact of work-related injuries on the workers compensation
system. [The division shall collect and maintain such data in such a form as to be readily
retrieved and available for analysis by the division.] Employers shall report al injuriesto their
insurance carrier, or third-party administrators, if applicable, within five days of the date of the
injury or within five days of the date on which the injury was reported to the employer by the
employee, whichever is later. Where an employer reports injuries covered pursuant to this
chapter to hisinsurer or third-party administrator, the insurer or third-party administrator shall
be responsible for filing or electronically submitting the report prescribed in this section. A
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reporter who electronically submitsthefirst report of injury to the divison on behalf of
the employer shall sign awritten electronic partnering agreement with thedivision. The
division may set per formancerequirementsfor any reporter submittingdataelectronically.
Noreport filed under thissection shall bedeemed filed until the paper report or electronic
transmission thereof has been recelved and accepted by the division. As used in this
section, "reporter” means the insurance carrier, third-party administrator, service
company, or self-insured, self-administer ed employer swho havebeen granted permission
by the division to electronically submit or receiveinformation from the division.

2. Thedivision shall collect and maintain such datain such aform asto bereadily
retrieved and availablefor analysisby thedivision. Thedata collected electronically shall
becompatiblewith theelectronic datainter change system of thelnter national Association
of Industrial Accident Boardsand Commissions. Thedirector may adopt rulesauthorizing
the use of other nationally recognized data transmission formatsin addition to those set
forth in the electronic data interchange system for transmissions of data required under
thissection. Thedirector shall accept datatransmissionsin any authorized format. If the
director deter minesthat any authorized datatransmission format isnot in general use by
the reporter, conflicts with the requirements of state or federal law, or is obsolete, the
director may refuse to accept the transmission format from those authorized under this
subsection.

3. Every employer and hisinsurer, and every injured employee, hisdependentsand every
person entitled to any rights hereunder, and every other person receiving fromthedivision or the
commission any blank reports with direction to fill out the same shall cause the same to be
promptly returned to the division or the commission properly filled out and signed so as to
answer fully and correctly to the best of his knowledge each question propounded therein, and
agood and sufficient reason shall be given for failure to answer any question.

[3. No information obtained under the provisions of this section shall be disclosed to
persons other than the parties to compensation proceedings and their attorneys, except by order
of the division or the commission, or a a hearing of compensation proceeding, but such
information may be used by the division or the commission for statistical purposes.]

4. (1) Except as otherwise provided in this section, the following records are
confidential and exempt from disclosuresunder chapter 610, RSMo:

(& Any and all records that are submitted to the division by an individual
employer, group of employers, or trust in support of an application for self-insurance
authority, and reportssubmitted toremain in compliancewith theself-insuranceauthority
under section 287.280 and rules and regulations applicable thereto;
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(b) Firstreportsofinjury, whether original or amended and whether filed in paper
format or electronically with the division under this section. Supplemental reportsfiled
with the division whether in paper format or electronically concerning the injury or
benefits paid to theinjured worker;

(c) Lossdatainformation submitted to the division by a self-insured employer or
group of employersor trust or itsthird-party administrator under section 287.280 and
rulesand regulation applicable thereto;

(d) Any and all medical records or reports submitted to the divison under this
chapter;

(e) Correspondence submitted to the division by any party to the underlying
workers compensation case;

(2) The division may release, disclose, or publish information described in
subdivision (1) of thissubsection under the following circumstances:

(a) Inthecaseof paragraph (a), (b), or (c) of subdivision (1) of thissubsection, the
division may discloseor publish aggregateinformation for statistical or resear ch purposes
solong asit isdisclosed or published in such away that the confidentiality of infor mation
concerning individual workers or the financial records of individual employers or self-
insured employers, group of employers, trusts, or insurersis protected;

(b) Inthe case of paragraph (b) of subdivision (1) of this subsection, the division
may release information to another governmental agency if the governmental agency
providesthe division with sufficient assurancethat it will preservethe confidentiality of
theinformation. The other agency may use such information to determinethedigibility
of an individual for benefits provided or regulated by the agency. Nothing in this
paragraph prohibitsthe division from disclosing or releasing recordsto the commission;

(c) Information that is disclosed or released under paragraph (a) or (b) of this
subdivision shall continue to be exempt from disclosure under chapter 610, RSMo;

(3) Theconfidentiality provided in paragraphs (b), (d), and (e) of subdivision (1)
of this subsection shall not apply to aworkers compensation proceeding pending before
thedivision and shall bedisclosed tothepartiesto the compensation proceedingsand their
attorneys;

(4) Notwithstanding any other provision tothecontrary, thissection shall not limit
the power of a court of law to subpoenarecordsrelevant to a matter pending beforeit;

(5) Thedivision shall discloseand releaserecordsto anonparty to the underlying
workers compensation case upon receiving either a duly executed and notarized
authorization toreleaseworkers compensation recor dsfrom theemployeeor a subpoena
under section 287.560.
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5. Any person, including any employer, insurer or any employee, who violatesany of the
provisions of this section, including any employer or insurer or reporter who knowingly fails
to report any accident under the provisions of subsection 1 of this section, or anyone who
knowingly makes afalse report or statement in writing to the division or the commission, shall
be deemed guilty of a misdemeanor and on conviction thereof shall be punished by afine of not
less than fifty nor more than five hundred dollars, or by imprisonment in the county jail for not
less than one week nor more than one year, or by both the fine and imprisonment.

287.382. Papers, documents, reports, or evidencein thepossession of an insurer or
self-insured employer relativeto thesubject of an investigation by thedivision of workers
compensation shall be made available upon request to the division so long asthedivision
deems such information reasonably necessary to complete the investigation and any
subsequent legal action. Noinsurer, employee, or agent of any insurer, or any other person
actingwithout maliceshall be subject tocivil liability for libel or otherwiseby virtueof the
filing of reportsor furnishing other information required by the division.

287.690. 1. Prior to December 31, 1993, for the purpose of providing for the expense
of administering this chapter and for the purpose set out in subsection 2 of this section, every
person, partnership, association, corporation, whether organized under the laws of this or any
other state or country, the state of Missouri, including any of itsdepartments, divisions, agencies,
commissions, and boards or any political subdivisions of the state who self-insure or hold
themselves out to be any part self-insured, company, mutual company, the parties to any
interindemnity contract, or other plan or scheme, and every other insurance carrier, insuring
employers in this state against liability for personal injuries to their employees, or for death
caused thereby, under this chapter, shal pay, as provided in this chapter, tax upon the net
deposits, net premiums or net assessments received, whether in cash or notesin this state, or on
account of business done in this state, for such insurance in this state at the rate of two percent
inlieu of all other taxes on such net deposits, net premiums or net assessments, which amount
of taxes shall be assessed and collected as herein provided. Beginning October 31, 1993, and
every year thereafter, the director of the division of workers compensation shall estimate the
amount of revenue required to administer this chapter and the director shall determine the rate
of tax to be paid in the following calendar year pursuant to this section commencing with the
calendar year beginning on January 1, 1994. If the balance of the fund estimated to be on hand
on December thirty-first of the year each tax rate determination is madeislessthan one hundred
ten percent of the previous year's expenses plus any additional revenue required due to new
statutory requirements given to the division by the general assembly, then the director shall
impose atax not to exceed two percent in lieu of all other taxes on net deposits, net premiums
or net assessments, rounded up to the nearest one-half of a percentage point, which amount of
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taxes shall be assessed and collected as herein provided. The net premium equivalent for
individual self-insured employers and any group of political subdivisions of this state qualified
to self-insure their liability pursuant to this chapter as authorized by section 537.620, RSMo,
shall be based on average rate classifications cal culated by the department of insurance astaken
from premium rates filed by the twenty insurance companies providing the greatest volume of
workers compensation insurance coverage in this state. For employers qualified to self-insure
their liability pursuant to this chapter, the rates filed by such group of employersin accordance
with subsection [2] 3 of section 287.280 shall be the net premium equivalent. Every entity
required to pay the tax imposed pursuant to this section and section 287.730 shall be notified by
the division of workers' compensation within ten calendar days of the date of the determination
of the rate of tax to be imposed for the following year. Net premiums, net deposits or net
assessments are defined as gross premiums, gross deposits or gross assessments less canceled
or returned premiums, premium deposits or assessments and less dividends or savings, actually
paid or credited.

2. After January 1, 1994, the director of the division shall make one or moreloansto the
Missouri employers mutual insurance company in an amount not to exceed an aggregate amount
of five million dollars from the fund maintained to administer this chapter for start-up funding
and initial capitalization of the company. The board of the company shall make application to
the director for the loans, stating the amount to be loaned to the company. Theloansshall befor
aterm of five years and, at the time the application for such loans is approved by the director,
shall bear interest at the annual rate based on the rate for linked deposit loans as calculated by
the state treasurer pursuant to section 30.758, RSMo.

287.710. 1. Every such insurance carrier or self-insurer, on or before the first day of
March of each year, shall make areturn, verified by the affidavit of its president and secretary
or other chief officersor agents, to thedirector of the department of insurance, stating theamount
of al such gross premiums or deposits and credits during the year ending on the thirty-first day
of December, next preceding.

2. Theamount of the tax due for each calendar year shall be paid in four approximately
equal estimated quarterly installments, and a fifth reconciling installment. The first four
installments shall be based upon the application of the current calendar year's tax rate to the
premium for the immediately preceding taxable year ending on the thirty-first day of December,
next preceding. The quarterly installments shall be made on thefirst day of March, thefirst day
of June, the first day of September and the first day of December. Immediately after receiving
certification from the director of the department of insurance of the amount of tax due from the
various companiesor self-insurers, thedirector of revenue shall notify and assess each company
or self-insurer theamount of taxesonits premiumsfor the calendar year ending onthethirty-first
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day of December, next preceding. The director of revenue shall also notify and assess each
company or self-insurer the amount of the estimated quarterly installments to be made for the
calendar year. If the amount of the actual tax due for any year exceeds the tota of the
installments made for such year, the balance of the tax due shall be paid on thefirst day of June
of the year following, together with the regular quarterly payment due at that time. If the total
amount of thetax actually dueislessthan thetotal amount of theinstallments actually paid, the
amount by which the amount paid exceeds the amount due shall be credited against the tax for
thefollowing year and deducted from the quarterly installment otherwise due on thefirst day of
June and any other paymentsrequired by thissection until thecredit isexhausted. Inthe
event nosuch paymentsaredue, theover paid amount shall berefunded in accor dancewith
the procedures set forth in section 287.745. If the March first quarterly installment made by
a company or self-insurer is less than the amount assessed by the director of revenue, the
difference will be due on June first, but no interest will accrue to the state on the difference
unless the amount paid by the company or self-insurer isless than eighty percent of one-fourth
of the total amount of tax assessed by the director of revenue for the immediately preceding
taxable year.

3. Upon the receipt of the returns and verification by the director of the division of
workers compensation as to the percent of tax to be imposed, the director of the department of
insurance shall certify the amount of tax due from the various insurance carriers or self-insurers
on the basis and at the rate provided in section 287.690, and make a schedul e thereof, duplicate
copies of which, properly certified by the director, shall be filed in the offices of the revenue
department, the state treasurer, and the division of workers compensation on or before the
thirtieth day of April of each year. If the taxes provided for in this section are not paid, the
department of revenue shall certify the fact to the director of the department of insurance who
shall thereafter suspend the delinquent carriers of insurance or self-insurers from the further
transaction of business in this state until the taxes are paid.

4. Upon receipt of the money all such moneys shall be deposited to the credit of thefund
for the support of the division of workers compensation.

5. Thetax collected for implementing the workers' compensation fund, and any interest
accruing thereon, under the police power of the state from those specified in sections 287.690,
287.715, and 287.730 shall be used for the purpose of making effectivethelaw torelievevictims
of industrial injuries from having individually to bear the burden of misfortune or becoming
charges upon society and for the further purpose of providing for the physical rehabilitation of
the victims of industrial injuries, and for no other purposes. It is hereby made the express duty
of every person exercising any official authority or responsibility in and for the state of Missouri
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sacredly to safeguard and preserve al funds collected, and any interest accruing thereon, under
and by virtue of sections 287.690, 287.715, and 287.730 for the purposes hereinabove declared.

6. Thefunds created by virtue of sections 287.220, 287.690, 287.715, and 287.730 shall
be exempt from the provisionsof section 33.080, RSM o, specifically asthey relateto thetransfer
of fund balances and any interest thereon to the ordinary revenue, and the director of thedivision
of workers compensation may direct the state treasurer to invest al or part of these fundsin
interest-bearing accounts as provided in article 1V, section 15 of the Constitution of the state of
Missouri, and any unexpended balance in the second injury fund at the end of any appropriation
period shall be a credit in the second injury fund and shall be the amount of the fund at the
beginning of the appropriation period next immediately following.

287.715. 1. For the purpose of providing for revenue for the second injury fund, every
authorized self-insurer, and every workers' compensation policyholder insured pursuant to the
provisionsof thischapter, shall beliablefor payment of an annual surcharge in accordance with
the provisions of this section. The annual surcharge imposed under this section shall apply to
all workers compensation insurance policies and self-insurance coverages which are written or
renewed on or after April 26, 1988, including the state of Missouri, including any of its
departments, divisions, agencies, commissions, and boards or any political subdivisions of the
state who self-insure or hold themselves out to be any part self-insured. Notwithstanding any
law to the contrary, the surcharge imposed pursuant to this section shall not apply to any
reinsurance or retrocessional transaction.

2. Beginning October 31, 2005, and each year thereafter, the director of the division of
workers compensation shall estimatethe amount of benefits payablefrom the second injury fund
during the following calendar year and shall calculate the total amount of the annual surcharge
to beimposed during thefollowing calendar year upon all workers compensation policyholders
and authorized self-insurers. Theamount of theannual surcharge percentageto beimposed upon
each policyhol der and self-insured for thefollowing calendar year commencing with the calendar
year beginning on January 1, 2006, shall be set at and calculated against a percentage, not to
exceed three percent, of the policyholder's or self-insured'sworkers compensation net deposits,
net premiums, or net assessmentsfor the previous policy year, rounded up to the nearest one-half
of a percentage point, that shall generate, as nearly as possible, one hundred ten percent of the
moneys to be paid from the second injury fund in the following calendar year, less any moneys
contained inthefund at theend of the previouscalendar year. All policyholdersand self-insurers
shall be notified by the division of workers compensation within ten calendar days of the
determination of the surcharge percent to be imposed for, and paid in, the following calendar
year. The net premium equivalent for individual self-insured employers and any group of
political subdivisions of this state qualified to self-insure their liability pursuant to this chapter
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asauthorized by section 537.620, RSM o, shall bebased on averagerate classificationscal cul ated
by the department of insurance as taken from premium rates filed by the twenty insurance
companies providing the greatest volume of workers' compensation insurance coverage in this
state. For employersqualified to self-insuretheir liability pursuant to this chapter, theratesfiled
by such group of employersin accordance with subsection [2] 3 of section 287.280 shall be the
net premium equivalent. The director may advance fundsfrom theworkers compensation fund
to the second injury fund if surcharge collections proveto beinsufficient. Any funds advanced
from the workers compensation fund to the second injury fund must be reimbursed by the
second injury fund no later than December thirty-first of the year following the advance. The
surcharge shall be collected from policyhol ders by each insurer at the sametime and in the same
manner that the premium is collected, but no insurer or its agent shall be entitled to any portion
of the surcharge as afee or commission for its collection. The surcharge is not subject to any
taxes, licenses or fees.

3. All surcharge amountsimposed by this section shall be deposited to the credit of the
second injury fund.

4. Such surcharge amounts shall be paid quarterly by insurers and self-insurers, and
insurers shall pay the amounts not later than the thirtieth day of the month following the end of
the quarter in which theamount isreceived from policyholders. Paymentsrequired under this
section shall bedeemed madetheearlier of either thedatepostmarked by theUnited States
Post Office on the envelope or container in which such paper is received or the date
certified by a commercial delivery service asthe dateits customer deposited for delivery
and paid such delivery chargestheenvelopeor container in which such paper isreceived.
For electronic payments or electronic transfer of funds, payments required under this
section shall be deemed made on the date the funds are received by the division. If the
director of the division of workers compensation fails to calculate the surcharge by the
thirty-first day of October of any year for the following year, any increase in the surcharge
ultimately set by the director shall not be effective for any calendar quarter beginning less than
sixty days from the date the director makes such determination. If after the end of any
calendar year, theamount of the actual surchargedueislessthan thetotal amount of the
installmentsactually paid, theamount by which the amount paid exceedsthe amount due
shall only be credited against the surchargefor thefollowing year and deducted from the
quarterly installment due on Junefirst and any other paymentsrequired by this section
until the credit isexhausted. 1n theevent no such paymentsaredueand upon application
of theinsurer or self-insurer tothedirector of the division of workers compensation, the
director of revenue may refund the amount of credit if no other obligation isowed to the
state. Theprocedurefor therefund isset forth in section 287.745.
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5. If apolicyholder or self-insured fails to make payment of the surcharge or an insurer
failsto maketimely transfer to the division of surcharges actually collected from policyhol ders,
as required by this section, a penalty of one-half of one percent of the surcharge unpaid, or
untransferred, shall be assessed against theliable policyholder, self-insured or insurer. Penalties
assessed under this subsection shall be collected in a civil action by a summary proceeding
brought by the director of the division of workers' compensation.

287.717. 1. Beginning January 1, 2004, the administrative surcharge established
pursuant to section 287.716 shall be collected from deductible plan policyholdersby each insurer
at the sametime and in the same manner that the premium s collected, but no insurer or itsagent
shall be entitled to any portion of the administrative surcharge as a fee or commission for its
collection. The administrative surcharge is not subject to any taxes, licenses, or fees.

2. All administrative surcharges imposed pursuant to section 287.716 shall be paid to
the Missouri director of revenue and shall be deposited to the workers compensation
administrative fund.

3. Theamount of the administrative surcharge duefor the current calendar year shall be
paid in four approximately equal estimated quarterly installments, and a fifth reconciling
installment. The first four installments shall be based upon the amount of administrative
surcharge payable in the calendar year for which the surcharge is imposed. The quarterly
installments shall be made on the first day of March, the first day of June, the first day of
September, and the first day of December. On or before the first day of March of each year,
every such insurer shall submit areport, verified by the affidavit of its president and secretary
or other chief officersor agents, to thedirector of the department of insurance, stating theamount
of all such total premiums which would have been paid for the deductible portion.

4. If after theend of any calendar year, the amount of the actual administrative surcharge
due is less than the total amount of the installments actually paid, the amount by which the
amount paid exceedsthe amount due shall only be credited against the administrative surcharge
for thefollowing year and deducted from the quarterly installment due on Junefirst and any other
payments required by this section until the credit is exhausted. In the event no such payments
are due and upon application of the insurer to the director of the division of workers
compensation, the director of revenue may refund the amount of credit if no other obligationis
owed to the state. The procedurefor therefund isset forth in section 287.745.

5. If a deductible plan policyholder fails to make payment of the administrative
surcharge, or an insurer failsto maketimely transfer to the director of revenue of administrative
surcharges actually collected from deductible plan policyholders, as required by this section, a
late charge of one-half of one percent of the administrative surcharge unpaid, or transferred, shall
be assessed against the liable deductible plan policyholder or insurer. Late charges assessed
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pursuant to this subsection shall be collected in acivil action by asummary proceeding brought
by the director of the division of workers compensation.

6. If the administrative surcharges imposed by this section are not paid when due, the
deductible plan policyholder or insurer shall be required to pay, as part of such administrative
surcharge, interest thereon at the rate of one and one-half percent per month for each month or
fraction thereof delinquent. In the event the state prevails in any dispute concerning an
assessment of the administrative surcharge, which has not been paid by the policyholder or
insurer, interest shall be paid upon the amount found due to the state at the rate of one and
one-half percent per month for each month or fraction thereof delinquent.

7. The division may authorize electronic transfer of all forms, reports, payments, and
other information deemed appropriate by the division as required pursuant to this section and
sections 287.690, 287.710, 287.715, and 287.716. Information filed pursuant to this section and
sections 287.690, 287.710, 287.715, and 287.716 and under any rules promulgated by the
division pursuant to this section and sections 287.690, 287.710, 287.715, and 287.716 shall be
confidential and not subject to chapter 610, RSMo. Nothing in this subsection prohibitsthe
exchangeof infor mation between thedepar tment of revenue, thedepartment of insurance,
financial institutions, and professional registration, and the division of workers
compensation in order to fulfill theresponsibilities under this chapter.

8. Thissection shall not apply to any employer or group of employers authorized by the
division to self-insure their liability pursuant to this chapter.

287.745. 1. If thetax imposed by sections 287.690[,] and 287.710, [and 287.715] are
not paid when due, the taxpayer shall be required to pay, as part of such tax, interest thereon at
the rate of one and one-half percent per month for each month [or fraction thereof] delinquent
prorated from the date payment ismade. If the surchargeimposed by section 287.715is
not paid when due, theinsurer or self-insurer shall berequired to pay alate charge of one
and one-half percent per month for each month delinquent prorated from the date
payment is made. [In the event the state prevailsin any dispute concerning an assessment of
tax which has not been paid by the taxpayer, interest shall be paid upon the amount found due
to the state at the rate of one and one-half percent per month for each month or fraction thereof
delinquent.]

2. In any legal contest concerning the amount of tax under sections 287.690[,] and
287.710 and [287.715] the surcharges under sections 287.715, 287.716, and 287.717 for a
calendar year, the quarterly installments for the following year shall continue to be made based
upon the amount assessed by the director of revenue for the year in question. [If after the end
of any taxable year, the amount of the actual tax due is less than the total amount of the
installments actually paid, the amount by which the amount paid exceeds the amount due shall
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be credited against the tax for the following year and deducted from the quarterly installment
otherwise due on Junefirst.] Upon application of theinsurer or self-insurer tothedirector
of thedivision of workers compensation and verification, audit adjustmentsand appr oval
by the director of the divison of workers compensation of the amounts overpaid, the
director of revenue may refund the amount of over payment if no other obligation isowed
tothestateor tothedivision of workers compensation. Notwithstanding section 136.035,
RSMo, all requestsfor refunds of taxesimposed under sections 287.690 and 287.710 and
surcharges imposed under sections 287.715, 287.716, and 287.717 shall be filed directly
with thedivision of workers' compensation. All such tax and surchargerefund requests
shall bein writing and signed by the applicant and shall state the specific grounds upon
which therequest for refund isfounded. After confirmingthat therefund isowed and the
amount is accurate, the division of workers compensation shall forward it to the
department of revenue for payment.

287.957. The experience rating plan shall contain reasonable eligibility standards,
provide adequate incentives for loss prevention, and shall provide for sufficient premium
differentialsso asto encourage safety. Theuniform experiencerating plan shall betheexclusive
means of providing prospective premium adjustment based upon measurement of the
loss-producing characteristics of anindividual insured. Aninsurer may submit arating plan or
plans providing for retrospective premium adjustments based upon an insured's past experience.
Such system shall provide for retrospective adjustment of an experience modification and
premiums paid pursuant to such experience modification where aprior reserved claim produced
an experience modification that varied by greater than fifty percent from the experience
modification that would have been established based on the settlement amount of that claim.
Therating plan shall prohibit an adjustment to the experience modification of an employer if the
total medical cost does not exceed one thousand dollars and the employer pays all of the total
medical costs and thereis no lost time from the employment, other than the first three days or
less of disability under subsection 1 of section 287.160, and no claim is filed. An employer
opting to utilize this provision maintains an obligation to report the injury under subsection 1 of
section 287.380. A self-insured employer or member of a group qualified to insure its
workers compensation liability under thischapter or under chapter 537, RSMo, that has
voluntarily withdrawn its self-insurance authority or had its self-insurance authority
terminated or revoked shall continuetousethemost r ecent experiencemodification factor
utilized asa self-insured employer for up tothreeyear sor until such timeassufficient data
ismadeavailabletotheapproved advisory or ganization sothat an experiencemodification
factor can be promulgated for that former self-insurer. Such experience modification
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23 factor, supportingcalculation, payroll,and losshistory shall beprovided by self-insurance
24 groupsto the self-insurance memberswithin thirty days of request.
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