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SECOND REGULAR SESSION

HOUSE BILL NO. 1944

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES HARRIS (110) (Sponsor), DONNELLY, LeVOTA, CURLS,
LAMPE, FALLERT, BRINGER, YAEGER, VOGT, WITTE, GRILL, TALBOY, KUESSNER, FRAME,
SKAGGS, ZIMMERMAN, CASEY, NORR, BROWN (50), SCAVUZZO,

ROBINSON AND McCLANAHAN (Co-sponsors).

Read 1st time January 31, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
4513L.011

AN ACT

Torepeal sections451.040, 452.305, 452.310, 452.312, and 452.343, RSMo, andtoenact inlieu
thereof five new sections relating to use and disclosure of Social Security numbersin
certain documents, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 451.040, 452.305, 452.310, 452.312, and 452.343, RSMo, are
repeal ed and five new sectionsenacted in lieu thereof, to be known as sections451.040, 452.305,
452.310, 452.312, and 452.343, to read as follows:

451.040. 1. Previousto any marriage in this state, a license for that purpose shall be
obtained from the officer authorized to issue the same, and no marriage contracted shall be
recognized as valid unless the license has been previously obtained, and unless the marriageis
solemnized by a person authorized by law to solemnize marriages.

2. Beforeapplicantsfor amarriagelicenseshall receivealicense, and beforetherecorder
of deeds shall be authorized to issue a license, the parties to the marriage shall present an
application for the license, duly executed and signed in the presence of the recorder of deeds or
their deputy. Each application for a license shall contain the Social Security number of the
applicant, provided that the applicant in fact hasa Socia Security number, or the applicant shall
sign a statement provided by the recorder that the applicant does not have a Social Security
number. The Social Security numbers contained in the application shall berequested as

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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a means of identification of each party but shall not berecorded on the marriagelicense.
Other means of identification may also be requested if a party does not have a Social
Security number. The Social Security number shall beforwarded totheappropriatestate
agency that isresponsiblefor enforcing child support, and the number shall be stored by
that agency with a nonidentifying numeric. The Socia Security number contained in an
application for a marriage license shall be exempt from examination and copying pursuant to
section 610.024, RSMo. After thereceipt of the application the recorder of deeds shall issuethe
license, unlessone of the partieswithdrawsthe application. Thelicense shall bevoid after thirty
days from the date of issuance.

3. Any person violating the provisions of this section shall be deemed guilty of a
misdemeanor.

4. Common-law marriages shall be null and void.

5. Provided, however, that no marriage shall be deemed or adjudged invalid, nor shall
the validity be in any way affected for want of authority in any person so solemnizing the
marriage pursuant to section 451.100, if consummated with the full belief on the part of the
persons, so married, or either of them, that they were lawfully joined in marriage.

452.305. 1. The court shall enter ajudgment of dissolution of marriage if:

(1) Thecourt findsthat one of the parties has been aresident of thisstate, or isamember
of thearmed serviceswho hasbeen stationed in this state, for ninety daysimmediately preceding
the commencement of the proceeding and that thirty days have elapsed since the filing of the
petition; and

(2) The court findsthat there remains no reasonable likelihood that the marriage can be
preserved and that therefore the marriage isirretrievably broken; and

(3) To the extent it has jurisdiction, the court has considered and made provision for
child custody, the support of each child, the maintenance of either spouse and the disposition of
property.

2. The court shall enter ajudgment of legal separation if:

(1) Thecourt findsthat one of the partieshas been aresident of this state, or isamember
of thearmed serviceswho has been stationed in thisstate, for ninety daysimmediately preceding
the commencement of the proceeding and that thirty days have elapsed since the filing of the
petition; and

(2) The court finds that there remains a reasonable likelihood that the marriage can be
preserved and that therefore the marriage is not irretrievably broken; and

(3) Totheextent it hasjurisdiction, the court has considered and made provision for the
custody and the support of each child, the maintenance of either spouse and the disposition of

property.
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3. The Social Security numbers of the partiesto an action which givesriseto any
judgment of dissolution of marriage or legal separation shall [include the Social Security
numbers of the parties] be forwarded to the appropriate state agency in accordance with
section 452.343. The Social Security numbers of the parties shall be exempt from
examination and copying under section 610.024, RSMo.

452.310. 1. In any proceeding commenced pursuant to this chapter, the petition, a
motion to modify, amotion for afamily access order and amotion for contempt shall be verified.
The petition in a proceeding for dissolution of marriage shall allege that the marriage is
irretrievably broken and that therefore there remains no reasonabl e likelihood that the marriage
can be preserved. The petitioninaproceeding for legal separation shall alegethat the marriage
is not irretrievably broken and that therefore there remains a reasonable likelihood that the
marriage can be preserved.

2. The petition in a proceeding for dissolution of marriage or legal separation shall set
forth:

(1) Theresidenceof each party, including the county, and thelength of residence of each
party in this state and in the county of residence;

(2) Thedate of the marriage and the place at which it is registered;

(3) The date on which the parties separated;

(4) The name, date of birth and address of each child, and the parent with whom each
child has primarily resided for the sixty daysimmediately preceding thefiling of the petition for
dissolution of marriage or legal separation;

(5) Whether the wife is pregnant;

(6) The Social Security number of the petitioner, respondent and each child;

(7) Any arrangements asto the custody and support of the children and the maintenance
of each party; and

(8) Therelief sought.

3. Upon the filing of the petition in a proceeding for dissolution of marriage or legal
separation, each child shall immediately be subject to the jurisdiction of the court in which the
proceeding is commenced, unless a proceeding involving allegations of abuse or neglect of the
child is pending in juvenile court. Until permitted by order of the court, neither parent shall
remove any child from the jurisdiction of the court or from any parent with whom the child has
primarily resided for the sixty daysimmediately preceding thefiling of apetition for dissolution
of marriage or legal separation.

4. The mere fact that one parent has actual possession of the child at the time of filing
shall not create a preference in favor of such parent in any judicial determination regarding
custody of the child.
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5. The respondent shall be served in the manner provided by the rules of the supreme
court and applicable court rules and, to avoid an interlocutory judgment of default, shall file a
verified answer within thirty days of the date of service which shall not only admit or deny the
allegations of the petition, but shall also set forth:

(1) The Social Security number of the petitioner, respondent and each child;

(2) Any arrangements asto the custody and support of the child and the maintenance of
each party; and

(3) Therelief sought.

6. Previously existing defensesto divorce and legal separation, including but not limited
to condonation, connivance, collusion, recrimination, insanity, and lapse of time, are abolished.

7. The petitioner and respondent shall submit a proposed parenting plan, either
individually or jointly, within thirty days after service of process or the filing of the entry of
appearance, whichever event first occurs of amotion to modify or a petition involving custody
or visitation issues. The proposed parenting plan shall set forth the arrangements that the party
believes to be in the best interest of the minor children and shall include but not be limited to:

(1) A specific written schedul e detailing the custody, visitation and residential time for
each child with each party including:

(& Major holidays stating which holidays a party has each year;

(b) School holidays for school-age children;

(c) The child's birthday, Mother's Day and Father's Day;

(d) Weekday and weekend schedul esand for school-age children how thewinter, spring,
summer and other vacations from school will be spent;

(e) Thetimesand placesfor transfer of the child between the partiesin connection with
theresidential schedule;

(f) A plan for sharing transportation duties associated with the residential schedule;

(g) Appropriate times for telephone access;

(h) Suggested proceduresfor notifying the other party when aparty requestsatemporary
variation from the residential schedule;

(i) Any suggested restrictions or limitations on access to a party and the reasons such
restrictions are requested;

(20 A specific written plan regarding legal custody which details how the
decision-making rights and responsibilities will be shared between the parties including the
following:

() Educational decisions and methods of communicating information from the school
to both parties;
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(b) Medical, dental and health care decisions including how health care providers will
be selected and amethod of communicating medical conditions of the child and how emergency
care will be handled;

(c) Extracurricular activities, including a method for determining which activities the
child will participate in when those activities involve time during which each party is the
custodian;

(d) Child care providers, including how such providers will be selected,;

(e) Communication procedures including access to tel ephone numbers as appropriate;

(f) A dispute resolution procedure for those matters on which the parties disagree or in
interpreting the parenting plan;

(g) If aparty suggests no shared decision-making, a statement of the reasonsfor such a
request;

(3) How the expenses of the child, including child care, educational and extraordinary
expensesasdefinedinthe child support guidelines established by the supreme court, will be paid
including:

(8 The suggested amount of child support to be paid by each party;

(b) The party who will maintain or provide health insurance for the child and how the
medical, dental, vision, psychological and other health care expenses of the child not paid by
insurance will be paid by the parties;

(c) The payment of educational expenses, if any;

(d) The payment of extraordinary expenses of the child, if any;

(e) Child care expenses, if any;

(f) Transportation expenses, if any.

8. If the proposed parenting plans of the parties differ and the parties cannot resolve the
differencesor if any party failsto file aproposed parenting plan, upon motion of either party and
an opportunity for the parties to be heard, the court shall enter atemporary order containing a
parenting plan setting forth the arrangements specified in subsection 7 of this section which will
remainin effect until further order of the court. The temporary order entered by the court shall
not create a preference for the court in its adjudication of final custody, child support or
visitation.

9. Within one hundred twenty days after August 28, 1998, the Missouri supreme court
shall have in effect guidelines for a parenting plan form which may be used by the parties
pursuant to this section in any dissolution of marriage, legal separation or modification
proceeding involving issues of custody and visitation relating to the child.

10. The filing of a parenting plan for any child over the age of eighteen for whom
custody, visitation, or support is being established or modified by a court of competent
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jurisdiction is not required. Nothing in this section shall be construed as precluding the filing
of aparenting plan upon agreement of the partiesor if ordered to do so by the court for any child
over theage of elghteen for whom custody, visitation, or support isbeing established or modified
by a court of competent jurisdiction.

11. TheSocial Security numbersof thepartiescontained in any of thefilingsunder
this section shall be exempt from examination and copying under section 610.024, RSMo.

452.312. 1. Every petition for dissolution of marriage or legal separation, every motion
for modification of adecree respecting maintenance or support, and every petition or motion for
support of a minor child shall contain the name and address of the current employer and the
Socia Security number of the petitioner or movant, if a person, and, if known to petitioner or
movant, the name and address of the current employer and the Social Security number of the
respondent.

2. Every responsive pleading to apetition for dissolution of marriage or legal separation,
motion for modification of a decree respecting maintenance or support, and petition or motion
for support of aminor child shall contain the name and address of the current employer and the
Social Security number of the respondent, if the respondent is a person.

3. [Every] The Social Security numbersof theparties, if disclosed in the pleadings,
to any action which givesriseto a decree dissolving a marriage, [every] an order modifying
aprevious decree of dissolution or divorce, [and every] or an order for support of aminor child
shall [contain the Social Security numbers of the parties, if disclosed by the pleadings] be
forwar ded totheappropriate state agency in accordancewith section 452.343. The Social
Security numbers of the parties shall be exempt from examination and copying under
section 610.024, RSMo.

452.343. Notwithstanding any provision of law to the contrary, for every judgment or
order issued in this state which, in whole or in part, affects child custody, child support,
visitation, modification of custody, support or visitation, or isissued pursuant to section 454.470
or 454.475, RSMo, [shall contain] the Social Security [number] numbers of the parties to the
action which givesriseto such judgment or order shall beforwarded tothe appropriate state
agency responsible for enforcing child support and the number shall be stored by such
agency with a nonidentifying numeric. The Social Security numbers of the parties shall
be exempt from examination and copying under section 610.024, RSMo.
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