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SECOND REGULAR SESSION

HOUSE BILL NO. 2151

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES GUEST (Sponsor), McGHEE, SANDER, DEEKEN, ONDER,
DAVIS, THOMSON, WALLACE, FUNDERBURK, WELLS AND RUESTMAN (Co-sponsors).

Read 1st time February 14, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
4580L.041

AN ACT

To amend chapter 577, RSMo, by adding thereto six new sections relating to the Missouri
immigration act, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 577, RSMo, is amended by adding thereto six new sections, to be
known as sections 577.850, 577.852, 577.854, 577.856, 577.858, and 577.860, to read as
follows:

577.850. Sections577.850t0577.860 shall beknown asthe" Missouri I mmigration
Act".

577.852. 1. A person commitsthe crime of being a noncitizen illegally present in
thestateof Missouri if such person ispresent within thestateand isanoncitizen whoisnot
legally present in the United States.

2. Being a noncitizen illegally present in the state of Missouri isaclass D felony.

577.854. Theattorney general isauthorized and dir ected toenter into acooper ative
agreement with any other state necessary to secureauthorization for the state of Missouri
totransport any person whoisfound within thebordersof thisstateand whoisnot legally
present in the United Statesthrough such statefor the purpose of delivering such person
to the Department of Homeland Security at a federal border. In such agreement the
attorney general isauthorized and directed to grant authorization for the other stateto
transport persons found within their state and not legally present in the United States

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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through the state of Missouri for the purpose of being delivered by that state to the
Department of Homeland Security at a federal border.

577.856. Every multijurisdictional enforcement group or MEG asthosetermsare
defined in section 195.501, RSMo, shall be authorized to train volunteers to safely
transport personswho are found within Missouri and who are not legally present in the
United States to a federal border for the purpose of delivering such persons to the
Department of Homeland Security.

577.858. 1. Beginning July 1, 2009, no person or business entity in this state shall
hire a noncitizen employee without first requiring that employeeto present avalid photo
identification card from the department of labor.

2. Beginning January 1, 2009, the department of labor shall accept applicationsfor
aphotoidentification card from any noncitizen employeein thisstatewho appliesfor such
photo identification card for the purpose of seeking employment.

3. It shall be the responsibility of the department of labor to verify through the
Department of Homeland Security or other agency designated by the Department of
Homeland Security whether the applicant islegally present in the United States. If the
applicant isnot legally present in the United States the applicant shall be denied a photo
identification card. If theapplicant islegally present in the United Statesthe department
of labor shall issuesuch applicant aphotoidentification card which theapplicant can then
useto seek employment in this state.

4. Thephotoidentification card shall contain acurrent photograph of theapplicant
and sufficient other identifying information to allow employers to readily match the
cardholder with the card itself.

5. Thedepartment of labor shall develop alist of thetypesof documentsthat it will
accept from applicantsasproof of their legal statusin thiscountry and shall makesuch list
readily availableto the applicants and the general public.

6. Thedepartment of labor shall establish and maintain aweb pageon thelnter net
which shall be open to all employersin the state and shall include a photo identification
card sear ch capability which shall makeit possiblefor any employer in thisstateto search
by namefor theper son presenting a department of labor photoidentification card tothem
for the purposesof employment sothat theemployer may compar ethe photograph on the
web page with the photograph on the photo identification card. The web page shall
contain the names and photographs of every person who has been issued a photo
identification card.

7. Any person or businessentity who violatesthe provisions of thissection shall be
guilty of aclassD felony.
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8. The department of labor shall have the authority to adopt any rules and
regulations necessary or desirableto carry out the provisions of thissection. Any ruleor
portion of arule, asthat term isdefined in section 536.010, RSMo, that is created under
the authority delegated in this section shall become effective only if it complieswith and
issubject toall of theprovisionsof chapter 536, RSM o, and, if applicable, section 536.028,
RSMo. Thissection and chapter 536, RSM o, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSM o, to review, to delay the
effective date, or to disapprove and annul arule are subsequently held unconstitutional,
then thegrant of rulemakingauthority and any rule proposed or adopted after August 28,
2008, shall be invalid and void.

577.860. 1. Beginning January 1, 2009, and prior to July 1, 2009, any per son who
isemployed in this state and who isan immigrant to the United States, whether legal or
illegal, shall apply to the department of labor for a photo identification card.

2. Thereishereby created in the state of Missouri an immigrant " Guest Worker
Program". Beginning January 1, 2009, the department of labor shall accept applications
for a photo identification card from any person who is employed in this state who is an
immigrant to the United States, whether legal or not, who applies for such photo
identification card for thepur poseof maintainingemployment. | mmigrant employeeswho
are not legally present will have to obtain employer sponsorship to remain employed
otherwise such employees will be deported.

3. The department of labor shall verify through the Department of Homeland
Security or other agency designated by the Department of Homeland Security whether the
applicant is legally present in the United States and whether such applicant has any
criminal convictions. If theapplicant hasany criminal convictionsthe applicant shall be
denied a photo identification card and the department of labor shall notify the employer,
in writing, by registered mail, of such denial. The employer shall, within three calendar
days of receiving such notice, either terminate that employee for failureto obtain a valid
photo identification card or apply for sponsorship through Missouri's guest worker
program and show ahardship status. If hardship statusisobtained an employer may keep
such employee for up to but not exceeding a maximum of fiveyears. The department of
labor will act asan intermediary between theemployer and the Department of Homeland
Security and Immigration and Customs Enforcement (ICE) to secure the proper
documentation for such employeetoremainintheUnited States. Any noncitizen employee
who hasacriminal history other than aviolation relating to hisor her immigration status
shall not be digible for sponsor ship through Missouri's guest worker program and shall
not be allowed to remain. If the applicant does not have any criminal convictions the
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department of labor shall issue such applicant a photo identification card whether or not
the applicant islegally present in the United Statesto show the applicant's statusand the
applicant shall present such photoidentification card totheemployer within five calendar
days of receiving such card.

4. If by July 1, 2009, an employer has any immigrant employees who have not
presented a valid photo identification card to them it shall be the responsibility of that
employer to check with the department of labor, within five calendar days, to inquire
whether such employeeshavemadeapplication for aphotoidentification card. If any such
employee has not made application for a photo identification card as required by the
provisions of this section the employer shall within three calendar days terminate the
employment of such employee.

5. The department of labor may charge the employer a fee for processing any
application for a photo identification card requested as a result of the provisions of this
section from any employee of that employer, in an amount tobedeter mined by thedirector
of the department of labor, but not to exceed the cost of processing and issuing the photo
identification card and notifying the employer of any denial. No person who appliesfor
a photo identification card under the provisions of this section shall be charged a fee.

6. Thephotoidentification card shall contain acurrent photograph of theapplicant
and sufficient other identifying information to allow employers to readily match the
cardholder with thecard itself and shall contain adesignation of " legally present" if such
person is determined to be legally present in the United States or a designation of " not
legally present” if such person isdetermined not to belegally present in the United States.

7. Thedepartment of labor shall develop alist of thetypesof documentsthat it will
accept from applicantsasproof of their legal statusin thiscountry and shall makesuch list
readily availableto the applicants and the general public.

8. Beginning January 1, 2009, every employer in this state who has any employee
who isan immigrant to the United States, whether legal or not, shall post a noticein an
area accessible to all employees which shall state the following: " Any person who is
employed herewho isan immigrant to the United States, whether legal or not, shall prior
toJuly 1, 2009, apply for aphotoidentification card from thedepartment of labor in order
to verify their status. Every person who is employed here who is issued a photo
identification card from the department of labor shall present such photo identification
card to hisor her supervisor within five calendar days of receiving such card. Therewill
be no cost to the employee for applying for and receiving such photo identification card.
Failureto apply for, receive, or present such card to your supervisor within therequired
time period will result in termination of your employment.” .
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9. No employer who terminates an employee under the provisions of this section
shall beliable criminally or civilly in any manner for such termination.

10. The department of labor shall have the authority to adopt any rules and
regulations necessary or desirableto carry out the provisions of thissection. Any ruleor
portion of arule, asthat term isdefined in section 536.010, RSMo, that is created under
the authority delegated in this section shall become effective only if it complies with and
issubject toall of the provisionsof chapter 536, RSM o, and, if applicable, section 536.028,
RSMo. Thissection and chapter 536, RSM o, are nonsever able and if any of the powers
vested with the general assembly pursuant to chapter 536, RSM o, to review, to delay the
effective date, or to disapprove and annul arule are subsequently held unconstitutional,
then thegrant of rulemakingauthority and any rule proposed or adopted after August 28,
2008, shall beinvalid and void.

11. Any employee or employer who violates the provisions of this section shall be
guilty of aclassD felony.
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