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AN ACT

To repeal sections 162.261, 162.961, 162.963, 165.111, 168.110, and 168.126, RSMo, and to
enact in lieu thereof eight new sections relating to el ementary and secondary education,
with a penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SectionA. Sections162.261, 162.961, 162.963, 165.111, 168.110, and 168.126, RSMo,
are repealed and eight new sections enacted in lieu thereof, to be known as sections 162.261,
162.961, 162.963, 165.111, 167.128, 168.110, 168.126, and 168.295, to read as follows:

162.261. 1. The government and control of a seven-director school district, other than
an urban district, is vested in a board of education of seven members, who hold their office for
threeyears, except asprovided in section 162.241, and until their successorsareduly elected and
qualified. Any vacancy occurring inthe board shall be filled by [the remaining members of the
board; except that if there are more than two vacancies at any one time, the county commission
upon receiving written notice of the vacancies shall fill the vacancies by appointment] a public
election conducted by the election authority with jurisdiction for the school district's
electionsunder chapter 115, RSMo. The person [appointed] elected shall hold officeuntil the
next municipal e ection, when adirector shall be elected for the unexpired term.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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2. No seven-director, urban, or metropolitan school district board of education shall hire
aspouse of any member of such board for avacant or newly created position unlessthe position
has been advertised pursuant to board policy and the superintendent of schools submitsawritten
recommendation for the employment of the spouse to the board of education. The names of all
applicants as well as the name of the applicant hired for the position are to be included in the
board minutes.

3. The provisions of article VI, section 6 of the Missouri Constitution apply to school
districts.

162.961. 1. A parent, guardian or the responsible educational agency may request adue
process hearing by the state board of education with respect to any matter relating to
identification, evaluation, educational placement, or the provision of afree appropriate public
education of the child. Such request shall include the child's name, address, school, issue, and
suggested resolution of disputeif known. Except as provided in subsection 4 of thissection, the
board or its delegated representative shall within fifteen days after receiving notice empower a
hearing panel of three personswho are not directly connected with the original decision and who
are not employees of the board to which the appeal has been made. All of the panel members
shall have some knowledge or training involving children with disabilities, none shall have a
personal or professional interest which would conflict with hisor her objectivity in the hearing,
and all shall meet the department of elementary and secondary education's training and
assessment requirements pursuant to state regulations and federal law and regulation
requirements of the Individuals With DisabilitiesEducation Act. One person shall be chosen by
the local school district board or its delegated representative or the responsible educational
agency, and one person shall be chosen at the recommendation of the parent or guardian. If
either party has not chosen a panel member ten days after the receipt by the department of
elementary and secondary education of therequest for adue process hearing, such panel member
shall be chosen instead by the department of el ementary and secondary education. Each of these
two panel members shall be compensated pursuant to arate set by the department of elementary
and secondary education. Thethird person shall be appointed by the state board of education and
shall serve as the chairperson of the panel. The chairperson shall be an attorney licensed to
practice law in this state. During the pendency of any three-member panel hearing, or prior to
the empowerment of the panel, the parties may, by mutual agreement, submit their disputeto a
mediator pursuant to section 162.959.

2. The parent or guardian, school official, and other persons affected by the action in
guestion shall present to the hearing panel all pertinent evidence relative to the matter under
appeal. All rights and privileges as described in section 162.963 shall be permitted.
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3. After review of all evidence presented and a proper deliberation, the hearing panel,
within the time lines required by the Individuals With Disabilities Education Act, 20 U.S.C.
Section 1415 and any amendments thereto, shall by majority vote determine its findings,
conclusions, and decision in the matter in question and forward the written decision to the
parents or guardian of the child and to the president of the appropriate local board of education
or responsi ble educational agency and to the department of elementary and secondary education.
A specific extension of thetime line may be made by the chairman at the request of either party,
except in the case of an expedited hearing as provided in subsection 4 of this section.

4. An expedited due process hearing by the state board of education may be requested
by a parent to challenge a disciplinary change of placement or to challenge a manifestation
determination in connection with a disciplinary change of placement or by a responsible
educational agency to seek a forty-five school day aternative educational placement for a
dangerous or violent student. The board or its delegated representative shall appoint a hearing
officer to hear the case and render a decision within the time line required by federal law and
state regulations implementing federal law. The hearing officer shall be an attorney licensed to
practice law in thisstate. The hearing officer shall have some knowledge or training involving
children with disabilities, shall not have apersonal or professional interest which would conflict
with his or her objectivity in the hearing, and shall meet the department of elementary and
secondary education's training and assessment requirements pursuant to state regulations and
federal law and regulation requirements of the Individuals With Disabilities Education Act. A
specific extension of the time line is only permissible to the extent consistent with federal law
and pursuant to state regulations.

5. If the responsible public agency requests a due process hearing to seek aforty-five
school day alternative educational placement for adangerousor violent student, the agency shall
show by substantial evidencethat thereisasubstantial likelihood the student will injure himself
or others and that the agency made reasonabl e efforts to minimize that risk, and shall show that
theforty-five school day alternative educational placement will provideafreeappropriate public
education which includes services and modifications to address the behavior so that it does not
reoccur, and continue to alow progress in the general education curriculum.

6. Any due process hearing request and responses to the request shall conform to the
requirements of the Individuals With Disabilities Education Act (IDEA). Determination of the
sufficiency shall be made by the chairperson of the three-member hearing panel, or in the case
of an expedited due process hearing, by the hearing officer. The chairperson or hearing officer
shall implement the process and procedures, including timelines, required by the IDEA, related
to sufficiency of notice, response to notice, determination of sufficiency dispute, and
amendments of the notice.
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7. A preliminary meeting, known as a resolution session, shall be convened by the
responsible public agency, under the requirements of the IDEA. The process and procedures
required by the IDEA in connection to the resol ution session and any resulting written settlement
agreement shall beimplemented. Theresponsiblepublicagency or itsdesigneeshall signthe
agreement. The designee identified by the responsible public agency shall have the
authority to bind theagency. A local board of education, asa responsible public agency,
shall identify a designee with authority to bind the school district.

162.963. 1. At any hearing held pursuant to the provisions of section 162.961, except
as otherwise provided in this section, either party or arepresentative shall be entitled to:

(1) Beaccompanied and advised by counsel and by individualswith special knowledge
or training with respect to the problems of children with disabilities;

(2) Present evidence and confront, cross-examine, and compel the attendance of
witnesses,

(3) Prohibit the introduction of any evidence, including al evaluations and
recommendations based on the offering party's evaluation, at the hearing that has not been
disclosed to that party at least five business days before the hearing[, except this shall not be
applicablein the case of an expedited hearing where no discovery shall take place];

(4) Obtain awritten or, at the option of the parents, electronic verbatim record of the
hearing; and

(5) Obtain written or, at the option of the parents, electronic findings of fact and
decision.

2. Parentsinvolved in hearings have the right to have the child who isthe subject of the
hearing present and the right to open the hearing to the public.

3. Prior totheresolution conference or hearing, the parent or guardian or arepresentative
of the parent or guardian shall have access to any reports, records, clinical evaluations or other
materials upon which the action to be reviewed was wholly or partialy based which could
reasonably have a bearing on the correctness of the determination.

4. A complete record shall be made of all proceedings unless otherwise specified by
statute, which records shall include verbatim transcription of all testimony and shall include all
documents, writings, or other evidence presented by any party. Costs incurred during these
proceedings, except those of the parties for purchasing diagnostic services or legal counsel or
other services of a personal nature, shall be the responsibility of the state board of education.

165.111. 1. The school board of each district, for any year for which it does not cause
an audit to be performed by October thirty-first after the close of the school year, shall make and
publish, not later than September first, in some newspaper as described in section 493.050,
RSMo, published in the school district, and if there is none then in some newspaper of general
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circulation within the district, astatement of all receipts of school moneys, when and from what
source derived, and all expenditures, and on what account; also, the present indebtedness of the
district and its nature, and the rate of taxation for all purposes for the year, including the
property tax rate. The statement shall be duly attested by the president and secretary of the
board, and the secretary shall forward a copy to the state board of education on forms prescribed
by the board.

2. Theschool board of each district for any given year shall provideafull detailed
financial statement that will include the names and total compensation packages of the
district's superintendent, and all assistant superintendents. If consultants are hired for
administrative duties, the district shall publish the total compensation package of each
consultant, and the disclosur e shall be made separate for each individual administrator.
The statement shall be forwarded to the department of elementary and secondary
education, and all theinfor mation included in thestatement required under thissubsection
shall be published on the department's Internet web site.

3. For purposes of subsection 2 of this section, "total compensation package'
includes, but isnot limited to, base salary, retirement benefits, annuities, dues and club
member ships, individual or season tickets to any sporting events, amusement parks, or
community entertainment events, concerts, housing and auto allowances, mileage
reimbur sements, entertainment allowances, cell phone or personal digital assistant and
service contract, deferred compensation, buy-out clause, pay-for-performance goals,
donationsfrom school foundations, and any other valuableconsideration provided ascash,
credit, or servicesasa result of employment, expressed in dollars.

4. The state board of education shall not release the state aid apportioned to the district
for the next ensuing school year until a copy of the required statement has been received at its
office in Jefferson City and has been approved by it. Any school board which fails, refuses or
neglects to order the statement to be made, and any officer of the board who fails, refuses, or
neglectsto prepare, publish and forward the statement, as required by this section, when ordered
by the board, is guilty of a misdemeanor and punishable by a fine not to exceed one hundred
dollars. Annual or biennial audit summaries shall be published according to section 165.121.

167.128. 1. The educational needs of each child under the jurisdiction of the
juvenile court or family court under subdivision (1), (2), or (5) of subsection 1 of section
211.031, RSMo, shall be considered as part of the function of the child's family support
team pursuant to policy of thedepartment of social services. Such needsshall include, but
not belimited to, theassumption that regular full school daysof education arewarranted.
For the purposes of this section, " full school day" shall mean six hoursin which the child
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isunder theguidance and direction of teachersin the education process. Thelocal school
district shall be invited to have representation on the child's family support team.

2. Nothing in this section shall be construed to infringe upon the rights or due
process provisions of the federal Individualswith Disabilities Education Act. Nothingin
this section shall be construed to impede the ability of the family support team or the
facility staff from making areferral for special education services, if appropriate, when a
child isplaced in a facility described in this section without an individualized education
program or without a pending referral for such services. If achild isreferred for such
services, the provisions of the I ndividualswith Disabilities Education Act shall apply and
control while the referral is pending and through the evaluation process, including
provisions for educational decision-makers and educational surrogates. Nothingin this
section shall be construed to deny any child domiciled in Missouri appropriate and
necessary free public education services.

3. When the department of social servicesby contract placesa child for treatment
in a licensed residential care facility setting for children as defined in section 210.481,
RSMo, such facility shall beresponsiblefor the educational needs of the child if the child
at thetime of placement doesnot have an individualized education program or a pending
referral for special education services under sections 162.670 to 162.999, RSMo.

(1) Such facilities operating an on-site school for which they hire their own
education staff shall:

(a) Provide, on site at such facility, a full school day of education for each child
placed in such facility by the department of social services unless the child's plan of
treatment and care supportshisor her ability to attend public school; and

(b) Bereimbursed by thelocal school district for thefull cost of education services
provided to children placed in their care by the department of social services when the
facility provides education services. Thelocal school district shall be compensated under
section 167.126, for such education services.

No child placed in the facilities for treatment described in this subdivision shall be
consider ed by thelocal school district ashomebound for purposes of education unlessthe
family support team under subsection 1 of this section has approved homebound
instruction. A full school day of education shall be provided unless fewer hours of
instruction per day are approved by the family support team under subsection 1 of this
section. Nothingin thissubdivision shall createan obligation for alicensed residential care
facility to haveon-siteclassr ooms, to oper ate an on-site school, or to hireitsown education
staff.
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(2) When such facilitieshaveon-siteclassroomsbut donot hiretheir own education
staff, the local school district:

(@) Shall provide, on site at such facility, a full school day of education for each
child placed in such facility for careby the department of social servicesunlessthechild's
plan of treatment and care supportshisor her ability to attend public school;

(b) Shall be compensated under section 167.126 for such education services; and

(c) May consider such education services as homebound instruction but shall
provide each homebound child with a full school day of education unless fewer hours of
instruction per day are approved by the family support team under subsection 1 of this
section.

Nothingin thissubdivision shall createan obligation for alicensed residential carefacility
to have on-site classrooms, to oper ate an on-site schooal, or to hireitsown education staff.

(3) When such facilitiesdo not oper atean on-siteschool or haveon-siteclassrooms,
the local school district shall:

(&) Providea full school day of education for each child placed in such facility for
care by the department of social services; and

(b) Becompensated for such education services under section 167.126.

If the child's behavior or plan of treatment and care does not support the child's being
educated inaregular education class, education servicesshall beprovided in an alter native
setting approved by the family support team under subsection 1 of this section. A full
school day of education shall be provided unless fewer hours of instruction per day are
approved by the family support team under subsection 1 of this section. Nothingin this
subdivision shall createan obligation for alicensed residential carefacility to haveon-site
classrooms, to oper ate an on-site school, or to hireitsown education staff.

4. Notwithstanding any other provision of law, a child placed for treatment by the
department of social servicesin alicensed residential care facility setting for children as
defined in section 210.481, RSM o, who doesnot havean individualized education program
for special education servicesor apendingreferral for such servicesunder sections162.670
to 162.999, RSM o, whose plan of treatment and care supportshisor her ability to attend
public school but who isthen suspended or otherwise demonstrates school failure based
on behavior or academic performanceshall then beprovided afull school day of education
accor ding to subsection 3 of this section.

5. Nothinginthissection shall prevent alicensed residential car efacility settingfor
children as defined in section 210.481, RSMo, from contracting with school districts for
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education services. Nothingin thissection shall prevent aschool district from contracting
with a licensed residential care facility setting for children as defined in section 210.481,
RSMo, for education services.

6. (1) Anyresidential treatment facility that expectsthelocal public school district
to provide educational servicesfor students of the treatment facility shall work with the
district and develop an educational plan that describesin gener al how full-day educational
serviceswill be provided to school-aged residents of thetreatment facility under avariety
of possible circumstances. The educational plan shall be developed jointly by the
appropriatestaff of both thetreatment facility and the public school district, and theplan
shall be signed annually by the administration of both parties verifying their support for
the plan.

(2) Itistheintent that theeducational plan follow the provisionsof thissection, but
treatment facilitiesand school districtsmay develop provisionsfor educational servicesnot
included in this section if both parties agree on the provisions and if the provisions offer
afull-day educational program for the studentsinvolved.

(3) Itisunderstood asa condition of the plan that both the treatment facility and
school district shall be fully reimbursed, as allowed by law in accordance with the
availability of funds, for their portions of the cost of providing educational services
through such sources as basic state aid, local district bill-back, and excess cost
reimbur sement, aswell as other possible sour ces.

(4) Each treatment facility and school district shall furnish a signed copy of their
educational plan to the department of elementary and secondary education and to the
department of social servicesno later than September fifteenth of each year.

7. Nothingin thissection shall prohibit any parent or legal guardian from pursuing
any other course of education otherwise provided for under section 167.031, RSMo.

168.110. 1. The board of education of a school district may modify an indefinite
contract annually on or before the fifteenth day of May in the following particulars:

(1) Determination of the date of beginning and length of the next school year;

(2) Fixingtheamount of annual compensation for thefollowing school year as provided
by the salary schedule adopted by the board of education applicable to all teachers who are
similar in relevant experience and credentials, not limited to year s of teaching experience
and academic credentials. A salary schedulemay includeother qualificationsin addition
to experience and credentials, such as measurable classroom performance, aslong asthe
schedule applies equitably to all teacherswho are similar in such qualifications.

2. Districtsmay provideasalary that includeshiringincentivesor salary schedule
modifications, which may includebut arenot limited to credit for all prior yearsof service
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in another district, to attract and retain teachers based upon demonstrated need for
teacherscertified in shortagear eas. Districtsmay also providesuch incentivesor schedule
modifications to attract and retain teachers with experience or credentials that are
exceptionally well-suited to a district'sneedsfor academic improvement. In exchangefor
such incentives, teachersmay berequired toteach in thedistrict offering theincentivefor
aperiod of up tothreeschool years. Districtsshall havethedecision-making authority on
whether to provide such incentives and modifications within the limits of this section.

3. The modifications shall be effective at the beginning of the next school year. All
teachers affected by the modification shall be furnished written copies of the modifications
within thirty days after their adoption by the board of education.

168.126. 1. A board of education at aregular or special meeting may contract with and
employ by a mgority vote legally qualified probationary teachers for the school district. The
contract shall be made by order of the board; shall specify the number of months school isto be
taught and the wages per month to be paid; shall be signed by the probationary teacher and the
president of the board, or afacsimile signature of the president may be affixed at hisdiscretion;
and the contract shall be attested by the secretary of the board by signature or facsimile.
Contracts may be modified as described in section 168.110.

2. The board shall not employ one of its members as ateacher; nor shall any person be
employed as a teacher who is related within the fourth degree to any board member, either by
consanguinity or affinity, wherethevote of the board member isnecessary to the selection of the
person.

[2.] 3. If inthe opinion of the board of education any probationary teacher has been
doing unsatisfactory work, the board of education, through its authorized administrative
representative, shall provide the teacher with a written statement definitely setting forth his
alleged incompetency and specifying the nature thereof, in order to furnish the teacher an
opportunity to correct hisfault and overcome hisincompetency. If improvement satisfactory to
the board of education has not been made within ninety days of the receipt of the notification,
the board of education may terminate the employment of the probationary teacher immediately
or at the end of the school year. Any motion to terminate the employment of a probationary
teacher shall include only one person and must be approved by amagjority of the members of the
board of education. A tie vote thereon constitutes termination. On or before the fifteenth day
of April in each school year, the board of education shall notify inwriting aprobationary teacher
who will not be retained by the school district of the termination of his employment. Upon
request, the notice shall contain a concise statement of the reason or reasons the employment of
the probationary teacher is being terminated. If the reason for the termination is due to a
decrease in pupil enrollment, school district reorganization, or the financial condition of the
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school district, then the district shall in all casesissue notice to the teacher expressly declaring
such as the reason for such termination. Nothing contained in this section shall giveriseto a
cause of action not currently cognizant at law by a probationary teacher for any reason givenin
said writing so long as the board issues the letter in good faith without malice, but an action for
actual damages may be maintained by any person for the deprivation of aright conferred by this
act.

[3.] 4. Any probationary teacher whoisnot notified of thetermination of hisemployment
shall be deemed to have been appointed for the next school year, under the terms of the contract
for the preceding year. A probationary teacher who is informed of reemployment by written
notice shall be tendered a contract on or before the fifteenth day of May, and shall within fifteen
days thereafter present to the employing board of education awritten acceptance or rejection of
the employment tendered, and failure of such teachersto present the acceptancewithin suchtime
constitutes a rejection of the board's offer. A contract between a probationary teacher and a
board of education may be terminated or modified at any time by the mutual consent of the
parties thereto.

168.295. 1. This section shall be known and may be cited asthe " Teacher Bill of
Rights Act".

2. No Missouri teacher association within or operating within this state shall use
or obtain any portion of dues or any other fees paid by a member of the association or
individualswho arenot member sthrough payroll deduction or directly for disbursement
toacommittee, asdefined in section 130.011, RSM o, except upon thewr itten consent of the
member or an individual whoisnot amember received within the previoustwelve months
on a form described in subsection 4 of this section which is signed by the member or
nonmember and official of the association.

3. Subsection 2 of this section shall not apply to any dues or fees collected from
members of the association or individuals who are not members for the benefit of
charitable organizations organized under 26 U.S.C. Section 501(c)(3) or for health care
insurance or similar purposes intended to directly benefit the specific member of the
association or individual who isnot a member.

4. Theauthorization form referred toin subsection 2 of this section shall contain
in nosmaller than twenty-four-point typethe statement " Consent for political use of dues
or feesor request to make political contributions." , and in no smaller than fourteen-point
type the following infor mation:

(1) Authorization to usethe member'sor nonmember'sduesor other feesduring
the next twelve months as a political contribution or expenditure;

(2) A specified amount by the member or nonmember to contribute;
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(3) Thecommitteethemember or nonmember wishestocontributetheduesor fees;

(49) Name and signature of the employee; and

(5) Name and signature of the association.

5. Any teacher association that uses a portion of the dues or other feesto make
contributionsor expendituresunder subsection 2 of thissection shall maintain recor dsthat
include a copy of each authorization obtained under subsection 4 of this section, the
amounts and dates funds were actually withheld, the amounts and dates funds were
transferred to a committee, and the committee to which the funds were transferred.
Recor ds maintained under thissubsection shall not include the employee's home addr ess
or telephone number.

6. Copiesof all records maintained under subsection 5 of this section shall not be
subject to chapter 610, RSMo.

7. Individualswhodonot authorizecontributionsor expendituresunder subsection
2 of thissection shall not havetheir duesor other feesraised in lieu of the contribution or
expenditure.

8. Iftheduesor other feesreferred toin subsections2 and 4 of thissection included
an amount for a contribution or expenditure, the dues or other fees shall be reduced by
that amount for any individual who does not sign an authorization as described in
subsection 2 of this section.

9. Therequirement of thissection shall not bewaived by themember or individual,
and waiver of these requirements shall not be made a condition of employment or
continued employment.
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