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HOUSE BILL NO. 2139

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE GUEST.
Read 1st time February 14, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
4732L.011

AN ACT

To amend chapter 334, RSMo, by adding thereto twelve new sectionsrelating to the professional
licensing of clinical laboratory science personnel, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 334, RSMo, is amended by adding thereto twelve new sections, to
be known as sections 334.1300, 334.1303, 334.1306, 334.1309, 334.1312, 334.1315, 334.1318,
334.1321, 334.1324, 334.1327, 334.1330, and 334.1333, to read as follows:

334.1300. For purposesof sections334.1300t0 334.1333, thefollowing termsmean:

(1) "Approved national certification examination", a competency based
certification examination that isadminister ed by anational nonpr ofit credentialing agency
approved by the board;

(2) "Board", the Missouri clinical laboratory science board appointed by the
governor;

(3) "Categorical laboratory scientist”, an individual eligible under sections
334.1300 to 334.1333, with oversight by thelaboratory director, to perform the functions
of a clinical laboratory scientist in one or more categories of laboratory testing, such as
micr obiology, virology, clinical chemistry, immunology, hematology, immunohematol ogy,
molecular diagnostics, or other areas specified by the board;

(4) " CLIA" ,thefederal regulationspromulgated by the United States Depar tment
of Health and Human ServicesimplementingtheClinical L aboratory Amendmentsof 1988
and includes PL 100-578 and 42 CFR Part 793, as such regulations are amended;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(5) "Clinical laboratory", or "laboratory", any site or location in which clinical
laboratory tests or examinations are perfor med;

(6) "Clinical laboratory assistant” or "clinical laboratory phlebotomist”, an
individual responsible for obtaining a blood specimen by venipuncture or capillary
punctur e accor ding to established and approved protocols and also qualified to perform
waived or point of caretestingunder thedirection of aclinical laboratory scientist, clinical
laboratory technician, laboratory supervisor, or laboratory director;

(7) " Clinical laboratory scientist" , or " medical technologist” , an individual eligible
under sections334.1300t0334.1333to perform any clinical labor atory test includingthose
that require the exercise of independent judgment. In addition this individual is
responsible for, with oversight by the laboratory director, the establishment and
implementation of protocols, quality assessment, method development and selection,
equipment selection and maintenance, and all activitiesrelated tothepreanalytic, analytic,
and post-analytic phases of testing. The clinical laboratory scientist may also direct,
supervise, consult, educate, and perform resear ch functions;

(8 "Clinical laboratory technician", or "medical laboratory technician", an
individual eligibleunder sections334.1300t0 334.1333whoisqualified to perform clinical
laboratory tests pursuant to established and approved protocols which require limited
exer ciseof independent judgment and which are performed with oversight from aclinical
laboratory scientist, laboratory supervisor, or laboratory director;

(9) "Clinical laboratory test”, or " laboratory test", amicrobiological, serological,
molecular, chemical, biological, hematological, immunological, immunohematological,
biophysical, or any other test or procedureperformed on material derived from or present
within a human body which provides information for the diagnosis, prevention, or
monitoring of treatment of a clinical condition. Clinical laboratory testing encompasses
the preanalytical, analytical, and post-analytical phases of testing;

(10) " Department”, the Missouri department of insurance, financial institutions
and professional registration;

(11) " Director”, thedirector of thedivision of professional registration;

(12) " Laboratory director”, anindividual eligibleunder CLIA and licensed in this
state or board certified by a credentialing agency approved by the board. A laboratory
director isresponsiblefor all aspectsof labor atory operation and administration including
the appointment of personnel who are competent to perform test procedures; recording
and reportingtest resultspromptly, accurately, and proficiently; and assuring compliance
with the applicable regulations. The laboratory director may delegate the duties to
qualified individuals, but shall remainresponsiblefor ensuringthat all dutiesareproperly
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performed. Thelaboratory director shall beaccessible, but heor sheisnot required to be
on-sitewhen laboratory testing is performed;

(13) " Paint of caretesting” or " bedsidetesting", clinical laboratory testingthat is
critical to patient careand must be performed immediately at thepatient'slocation. Tests
which meet this definition provide clinically relevant information which determinesthe
patient's therapy, are limited to procedures that produce accurate data within a short
period of time, meet the current standards of quality in clinical laboratory science, and
comply with all standards of accrediting agencies. Point of caretesting shall beunder the
direction, authority, jurisdiction, and responsibility of a person licensed under sections
334.1300 to 334.1333;

(14) "Temporary license" or " provisional license" , alicenseissued to an applicant
eligibleto sit for and registered to takethe next scheduled certification examination or an
applicant who has taken the examination and is awaiting results; or an applicant who
meets the educational requirements for the license and is seeking to qualify for the
certification examination by completing the supervised clinical laboratory experience
required;

(15) "Trainee" or "student", an individual who has not fulfilled the educational
requirementstotakean approved nationally recognized certification examination or who
needsto obtain full-time compr ehensive experience under supervision.

334.1303. The provisions of sections 334.1300 to 334.1333 shall not apply to the
following persons:

(1) Licensed health care professionals whose scope of practice includes blood
collection or the performance of waived or PPM testing as defined by CLIA;

(2) Practitioners holding doctorate degrees in chemical, physical, biological, or
clinical laboratory science who are board certified, asdefined by CLIA;

(3) Clinical laboratory practitioners employed by the federal government or any
bureau, division, or agency ther eof whilein the dischar ge of theemployee' sofficial duties;

(4) Clinical laboratory science professionals engaged in teaching or research,
provided that the results of any examination performed are not used in health
maintenance, diagnosis, or treatment of disease;

(5) Students or trainees enrolled in an accredited clinical laboratory science
education program, provided that their activities constitute a part of a planned coursein
theprogram; that theindividual isdesignated by titleasan intern, trainee, or student; and
the individual works under the direct supervision of a duly licensed clinical laboratory
practitioner whoisresponsiblefor reporting test results.



H.B. 2139 4

© 00N O~ WN

N NDMNNDNNNMNMNRPEPRPEPEPEPRPEPRERPPRPERE
ga b W NPEFEPE OOOoL~NOOO P~ WDNPEO

© 0O ~NO 01T~ WD

=Y
o

334.1306. 1. No person shall perform clinical laboratory testsor hold himself or
her self out asaclinical laboratory scientist, categorical clinical laboratory scientist, clinical
laboratory technician, or laboratory assistant or phlebotomist unless such person is
licensed under the provisions of sections 334.1300 to 334.1333.

2. All persons collecting blood specimens, processing laboratory specimens,
performing or reporting laboratory tests or consulting regarding laboratory tests, or
persons who are working as clinical laboratory practitioners, as defined in section
334.1300, who are certified or eligible for certification by an agency acceptable to the
board, and whohaveapplied totheboard on or before August 28, 2008, and havecomplied
with all necessary requirementsfor such application may continueto perform the duties
until:

(1) Theexpiration of twelve months after thefiling of such application;

(2) Thedenial of the application by the board; or

(3) Thewithdrawal of the application.

3. Prior to August 28, 2010, persons not meeting the education, training, and
experience qualifications under sections 334.1300 to 334.1333 for any license shall be
considered to have met the qualifications of licensure provided they have three years of
acceptableexperienceimmediately prior to August 28, 2008, and they submit totheboard
thejob description of the position which the applicant has most recently performed and
suchjob descriptionisattested toby hisor her employer. Theboard shall deter minewhich
type of licensethe applicant iséligible for based on the applicant's previous experience.

4. Effective August 28, 2010, no initial license shall be issued until an applicant
meets all of the requirements of sections 334.1300 to 334.1333, and successfully passes a
board approved certification examination. Thisprovision shall not apply to theissuance
of temporary licenses.

334.1309. 1. Theprovisionsof sections334.1300to 334.1333 shall beadministered
by the department of insurance, financial institutionsand professional registration. The
department shall promulgate rules consistent with the provisions of sections 334.1300 to
334.1333for theadministration and enfor cement ther eof and may prescribeforms, which
shall beissued in connection therewith. Therulesshall include standardsand criteriafor
licensure and professional conduct and discipline. Thedepartment shall consult with the
board in promulgating rules. Notice of proposed rulemaking shall be transmitted to the
board and the department shall review the board's response and any recommendations
madetherein. Thedepartment shall notify theboard in writingwith an explanation of its
deviations from the board's recommendations and response.
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2. Thedepartment shall solicit theadviceand expert knowledgeof theboar d on any
matter relating to the administration and enforcement of sections 334.1300 to 334.1333.

3. The department shall issue to the board a quarterly report of the status of all
complaintsrelated to the profession received by the department.

334.1312. 1. Thereishereby created within thedivision of professional registration
aboard to beknown asthe" Clinical Laboratory ScienceBoard". The board shall assist
thedivisionin administeringand enfor cingtheprovisionsof sections334.1300t0 334.1333,
and shall adopt, publish, and enforce such rules and regulations as is necessary for the
effective administration and inter pretation of sections 334.1300 to 334.1333, and for the
conduct of the board's business and management of itsinternal affairs.

2. At least ninety daysprior to the expiration of the term of a board member, and
as soon asfeasible after the occurrence of a vacancy on the board for reasons other than
theexpiration of aterm, alist of threelicensed and qualified individualsshall be submitted
to the director of the division of professional registration. The governor may appoint a
board member to fill the vacancy from the list submitted, or may appoint some other
qualified licensed laboratorian.

3. Before assuming their duties, board members shall make and file with the
secretary of state the oath of office required by the Constitution of Missouri for all civil
officersof thisstate.

4. Theboard shall approvethetypesof certificationsand approvethecredentialing
bodiesthat administer the certification exams.

5. Theboard shall consist of seven membersincluding the following:

(1) One physician certified by the American Board of Pathology or American
Board of Osteopathic Pathology;

(2) Onenonphysician laboratory director;

(3) Onemedical physician whoisnot alaboratory director or a pathologist;

(4) Twoclinical laboratory scientists or medical technologists;

(5) Oneclinical laboratory technician or medical laboratory technician; and

(6) Onepublic member who isnot associated with or financially interested in the
practice appointed by the governor with the advice and consent of the senate.

Within ninety days after August 28, 2008, the gover nor shall appoint two membersfor a
term of two years, two membersfor aterm of threeyears, and three membersfor aterm
of four years. Astermsof theinitial member sexpir e, thegovernor shall appoint successor s
for termsof four years. A member whoseterm hasexpired shall continueto serveon the
board until such time asa replacement is appointed. Whenever a vacancy occurson the
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board by reason other than the expiration of a term of office, the governor shall appoint
a successor of like qualifications for the remainder of the unexpired term. No member
shall servemorethan theremaining portion of a previous member'sunexpired term, plus
two consecutive four-year terms of the member's own thereafter. Each member of the
board shall bea citizen of the United States, a Missouri resident, and licensed under the
provisions of sections 334.1300 to 334.1333; except licensureisnot required for the first
members appointed under this section. The membership of the board shall reflect the
differencesin levels of education and work experience with consideration being given to
race, gender, and ethnic origins. No more than four members shall be from the same
political party. Themember ship shall berepresentative of thevariousgeographicregions
of the state.

6. Each member of the board shall receive as compensation an amount set by the
division and shall be reimbursed for necessary and actual expenses incurred in the
per formance of the member'sofficial duties. Theboard may appoint, employ, and fix the
compensation of alegal counsel and board personnel. Thedivision shall provide all staff
for theboard.

7. The board shall hold an annual meeting at which it shall elect for a one-year
term from itsmember ship achair person and a secretary, who shall alsobetreasurer. The
board may hold such additional meetings as may be required in the performance of its
duties, provided that notice of every meeting shall be given to each member at least three
days prior to the date of the meeting. A majority of the board, including at least one
officer, shall constitute a quorum for the conducting of business.

8. Theboard shall adopt and revisesuch rulesand regulationsasmay be necessary
to enableit to carry out the provisions of sections 334.1300 to 334.1333.

9. The board shall prescribe minimum standards for programs, which provide
continuing education for the licensees.

10. Theboard shall provide surveysof such continuing education programsevery
fiveyears.

11. The board shall designate as approved such programs that meet the
requirements of sections 334.1300 to 334.1333 and the board shall annually publish alist
of such programs.

12. Theboard shall keep arecord of all proceedingsand make an annual report to
the governor and thedirector.

13. The governor may remove a board member for misconduct, incompetence,
neglect of the member's official duties, or for other cause.
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14. The public member appointed to the board shall, at the time of the person's
appointment:

(1) Bearesdent of thisstatefor a minimum of one year;

(2) Bearegistered voter;

(3) Not belicensed under sections 334.1300 to 334.1333 and never been licensed
under such sections;

(4) Not bethe spouseof a person who hasbeen licensed under sections 334.1300to
334.1333;

(5) Not have a material financial interest in either the providing of professional
servicesunder sections334.1300t0 334.1333, or an activity or organization directly related
to any profession licensed under such sections.

Theduties of the public member shall not includethe deter mination of the educational or
technical requirements to be met for licensure or whether any individual meets such
technical requirements, or of thetechnical competence or technical judgment of alicensee
or acandidate for licensure.

15. Membersof theboard shall not be personally liableeither jointly or separately
for any act or acts committed in the performance of official duties asboard members.

16. Anyruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with thegener al assembly pursuant to chapter 536, RSM o,
toreview, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2008, shall beinvalid and void.

334.1315. The board shall review the certification by the board-approved
credentialing agency and determine the type of license and shall recommend to the
department, if applicable, the issuance of such alicense. Thefollowing types of licenses
may be issued:

(1) Clinical laboratory scientist, alsoknow asmedical technologist. Theboard shall
issuesuch alicensetoan individual who possessesabaccalaur eatedegreefrom aregionally
accredited college or university, hasacceptableclinical laboratory experienceor training,
and passes a nationally recognized certification examination authorized by the board;

(2) Categorical laboratory scientist. The board shall issue a categorical clinical
laboratory scientist'slicense to an individual who possesses a baccalaur eate degree from
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aregionally accredited collegeor university, hasacceptableclinical laboratory experience
or training, and passes a nationally recognized certification examination in arecognized
disciplineof laboratory scienceauthorized by theboard. Thelaboratory disciplinewill be
specified on thelicense,

(3) Clinical laboratory technician, also known as medical laboratory technician.
The board shall issue a clinical laboratory technician's license to an individual who
possesses an associate's degree from a regionally accredited college or university, has
acceptable clinical laboratory experience or training, and passes a nationally recognized
certification examination authorized by the board;

(4) Clinical laboratory assistant/phlebotomist. The board shall issue a clinical
laboratory assistant/phlebotomist’'s license to an individual who possesses a high school
diploma or equivalent, has acceptable experience or training, and passes a nationally
recognized certification examination authorized by the board, if available.

334.1318. 1. Licensure applicants who qualify by education, experience, or
training, but who have not taken or passed an approved certification examination may be
granted a temporary license that will allow that individual to engage in the practice of
clinical laboratory scienceat theappropriatelevel. Thetemporary licensewill bevalid for
twelve months and may be renewed one time upon failure to pass a board-approved
certification examination.

2. Internationally trained licensureapplicantsshall havetheir transcriptsevaluated
by a transcript evaluation agency acceptable to the board and submitted directly to a
board-approved certification agency. The evaluation shall indicate the applicant's
education isequivalent to that which isrequired for licensureof United State's graduates
at thelevel of licensurebeing sought. Upon submission of proof totheboard of acceptance
to sit for the certification examination, the individual may apply for atemporary license
in the corresponding category.

334.1321. Theboard shall recognizeavalid licenseor equivalent issued by another
state, provided that therequirementsunder which that licenseor equivalent wasissued are
equivalent to or exceed the standardsrequired under sections 334.1300 to 334.1333.

334.1324. 1. Applications for licensurein clinical laboratory science shall be in
writing and submitted totheboard on formsprovided by thedivision and furnished tothe
applicant. Theapplication shall contain theapplicant'sstatementsshowingtheapplicant's
education, experience, copy of applicant'scertification, and such other information asthe
board may require. Each application shall contain astatement that ismadeunder oath or
affirmation that the information contained therein is true and correct to the best
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knowledge and belief of the applicant, subject to the penaltiesprovided for the making of
afalse affidavit or declaration. Appropriate fees shall accompany each application.

2. Theboard shall, by rule, establish feesto be paid for application, licensing, and
renewal, reinstatement, and record making and record keeping. The board may also
establish, by rule, adelinquency fee. Theboard shall establish feesthat are adequateto
ensure the continued operation of the board and to fund the proportionate expenses
incurred by thedepartment in carrying out itslicensureresponsibilitiesand other related
responsibilitiesunder sections334.1300 to 334.1333. Feesshall be based on departmental
estimates of the revenuerequired to implement this part and the provisions of law with
respect to theregulation of clinical laboratory personnel.

3. Upon receipt of anonrefundableinitial application feeand payment of alicense
fee, the board shall issue a license for the appropriate license category as a clinical
laboratory technician, laboratory assistant/phlebotomist to an individual who meetsthe
qualifications specified in sections 334.1300 to 334.1333 and the rules and regulations
promulgated hereunder.

4. A licenseissued under sections 334.1300 to 334.1333 shall expirein two years,
the board may, by rule, permit renewal lessfrequently than every two yearsand may set
licensefeesaccordingly. Thedivision shall mail arenewal noticetothelast known address
of each licensee prior to therenewal date. Thelicense of any individual who failsto pay
therequired fee, failsto provide documentation of required continuing education, or fails
toprovidetheboard with any information required for renewal within sixty daysafter the
expiration of such license shall be automatically cancelled without notice or further
proceedingsunlesstheindividual hasmade application for inactive statusor haspaid the
renewal fee. Thelicense shall berenstated if, within two years of the renewal date, the
applicant submitsthe required documentation and pays the applicable fees as approved
by the board.

5. The board shall prescribe by rule the continuing education requirements for
renewal of licenses.

6. A licensed clinical laboratory science individual may ask to be put on inactive
status, provided such individual doesnot practiceclinical laboratory science during such
aperiod that theindividual ison inactive status. |f theindividual desiresto maintain such
license on an inactive status and in order to avoid lapsing of such license, the individual
shall pay therequired fee asestablished by the board for maintaining an inactivelicense.
An inactive license shall be renewed biennially. The board may, as provided by rule,
reactivate an inactivelicense. Theboard shall prescribeby rulethe continuing education
requirements asa condition of license reactivation and demonstrated competence.
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7. A new licensetoreplace any licenselost, destroyed, or mutilated may beissued
subject to the rules of the board upon payment of a fee.

8. The board shall set by rule the appropriate amount of fees authorized heren.
Thefeesshall beset at alevel to producerevenuewhich shall not substantially exceed the
cost and expense of administeringthe provisionsof sections334.1300t0 334.1333. All fees
collected under this section shall be collected by the director who shall then transmit the
fundsto thedirector of revenueto be deposited in the state treasury to the credit of the
" Clinical Laboratory ScienceFund" which ishereby created. All administrativecostsand
expenses of the board shall be paid from appropriations made for those purposes.
Notwithstanding provisions of law to the contrary, money in this fund shall not be
transferred and placed to the credit of the general revenueuntil theamount in thefund at
the end of the biennium exceeds three times the amount of the appropriation from the
clinical laboratory science fund for the preceding fiscal year. The amount, if any, in the
fund which shall lapseisthe amount in the fund which exceedsthe appropriate multiple
of the appropriations from the clinical laboratory science fund for the preceding fiscal
year.

334.1327. 1. Theboard may refuse to issue or renew any license for one or any
combination of reasons stated in this section. The board shall notify the applicant in
writing of the reasons for the refusal and shall advise the applicant of theright to filea
complaint with the administrative hearing commission.

2. The board may cause a complaint to be filed with the administrative hearing
commission against theholder of any license, or against any per son who hasfailed torenew
hisor her license or who hassurrendered hisor her license, that may include, but not be
limited to, any of the following causes:

(1) Use of fraud, deception, misrepresentation, or bribery in securing a license
under this section;

(2) Impersonation of any individual holdingalicenseor allowing any individual to
use hisor her license or diploma from any school;

(3) Disciplinary action against the holder of alicense by another state, territory,
federal agency, or country upon groundsfor which revocation or suspension isauthorized
in this state;

(4) Issuanceof alicense based upon a material mistake of fact;

(5) Theperson has been adjudicated and found guilty, or entered a plea of guilty
or nolo contendere, in acriminal prosecution under thelawsof any state, or under federal
law, for any offense reasonably related to the qualifications, functions, or duties of the
individual who is regulated, for any offense involving an essential element of fraud,
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dishonesty, or act of violence, or for any offenseinvolving moral turpitude, elder or child
abuse, regardless of whether a sentenceisimposed;

(6) Demonstrating professional incompetence, misconduct, gr ossnegligence, fraud,
misrepresentation or dishonesty in the per for mance of specimen collection, processing or
performance of clinical laboratory testing, or erroneousreporting;

(7) Failing to provide information, within sixty days, in response to a written
request made by the board;

(8) Directly or indirectly givingtoor receiving from any per son, firm, cor poration,
partnership, or association any fee, commission, rebate, or other for m of compensation for
any professional servicesnot actually rendered;

(9) A finding by theboard that thelicensee, after having hisor her license placed
on probationary status, hasviolated the terms of probation;

(20) Willfully making or filing false records or reportsin his or her practice,
including but not limited to, falserecordsfiled with state agencies or departments,

(11) Violating any standard of professional conduct adopted by the board;

(12) Engagingindishonorable, unethical, or unprofessional conduct of acharacter
likely to deceive, defraud, or harm the public;

(13) Jeopardizing patient safety by providing professional serviceswhile mentally
incompetent or under theinfluence of alcohol, a narcotic or a controlled substancethat is
in excess of therapeutic amounts, or without valid medical indication;

(14) Directly or indirectly contracting to perform clinical laboratory testsin a
manner which offers or implies an offer of rebate, fee-splitting inducements or
arrangements, or other remuneration;

(15) Aidingor assisting another individual in violating any provision of sections
334.1300 to 334.1333 or any rule adopted hereunder.

3. The determination by a circuit court that a licensee is subject to involuntary
admission or judicial admission as provided in the Mental Health and Developmental
DisabilitiesCodeoper atesasan automatic suspension. Only upon afindingby acourt that
thelicenseeisnolonger subject toan involuntary admission or judicial admission, and the
issuance of an order so finding and discharging the licensee, will the suspension be
terminated and the licensee be allowed to resume practice.

4. The board may refuse to issue a license or may suspend the license of any
individual who failsto file atax return, or to pay thetax, penalty, or interest shown in a
filed return, or to pay any final assessment of tax, penalty, or interest, asrequired by the
department of revenue, until such timeastherequirements of the department of revenue
are satisfied.
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334.1330. 1. If any person violatesany provision of sections 334.1300 to 334.1333,
the board may, in the name of the people of the state through the attorney general of the
state petition the courts for an order enjoining such violation or for an order enforcing
compliance with sections 334.1300 to 334.1333. Upon thefiling of a verified petition, the
court may issue a temporary restraining order, without notice or bond, and may
preliminarily and permanently enjoin such violation, and if it is established that such
person hasviolated or isviolating thisinjunction, the court may punish the offender for
contempt of court. Proceedings under this section shall bein addition to, and not in lieu
of, all other remedies and penalties provided by sections 334.1300 to 334.1333.

2. If any person functionsasclinical labor atory science per sonnel, or holdshimself
or herself out as such without having a valid license, then any licensee, any interested
party, or any individual injured thereby may, in addition to the board, petition for relief
asprovided in this section.

3. Whenever in the opinion of the board any individual violates any provision of
sections 334.1300 to 334.1333, the board may issue a rule to show cause why an order to
cease and desist should not be entered against him or her. Theruleshall clearly set forth
thegroundsrelied on by theboard and shall providea period of seven daysfrom thedate
of therule to file an answer to the satisfaction of the board. Failure to answer to the
satisfaction of the board shall cause an order to cease and desist to beissued forthwith.

4. Thedepartment may investigate the actions of any applicant or of any persons
holdingor claimingtohold alicenseto engagein thepracticeof clinical laboratory science.
Beforerefusing toissueor renew alicense, the board shall notify the applicant or holder
in writing of the nature of the charges and that a hearing will be held on the date
designated. Such noticeshall besent at least ten calendar daysprior tothedateset for the
hearing. Such written notice may be served by personal delivery or certified or registered
mail to the respondent at the address of hisor her last notification to the board. At the
time and place fixed in the notice, the board shall proceed to hear the charges and the
partiesor their counsel shall be accorded ample opportunity to present such statements,
testimony, evidence, and argument as may be pertinent to the charges or to the defense
thereto. Theboard may choose to continue such hearing.

5. Thedepartment shall preserve, at itsexpense, arecord of all proceedingsat the
formal hearing of any caseinvolving therefusal toissueor renew alicense. Thenotice of
hearing, complaint, and all other documentsin thenatur eof pleadingsand written motions
filed in the proceedings, thetranscript of testimony, thereport of theboard, and or der s of
the department shall bethe record of such proceedings.
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6. Any circuit court may enter an order requiring the attendance of witnessesand
their testimony, and the production of documents, papers, files, books, and records in
connection with any hearing or investigation, upon application of the department or its
designee. The court may compel obedienceto itsorder by proceedingsfor contempt.

7. At theconclusion of thehearing, theboard shall present tothedirector awritten
report of its findings and recommendations. The report shall contain a finding as to
whether the accused person violated the provisions of sections 334.1300 to 334.1333 or
failed to comply with the conditionsrequired in such sections. Theboard shall specify the
nature of the violation or failure to comply, and shall make its recommendations to the
director.

8. Thereport of findingsof fact and conclusionsof law and recommendationsshall
bethebasisfor thedepartment'sorder for refusal, or for the granting of alicense, or for
other disciplinary action. If the director disagreesin any regard with the report of the
board, thedirector may issuean order in contravention thereof. Thedirector shall provide
a written report to the board on any deviation and shall specify with particularity the
reasonsfor such actioninthefinal order. Thefindingisnot admissiblein evidenceagainst
the person in a criminal prosecution brought for the violation of sections 334.1300 to
334.1333, but the hearing and finding shall not bar a criminal prosecution brought for
violation of such sections.

9. In any caseinvolving therefusal to issue or renew a license, or to discipline a
licensee, a copy of the board's report shall be served upon the respondent by the
department, either personally or as provided in sections 334.1300 to 334.1333 for the
service of the notice of hearing. Within twenty calendar days after such service, the
respondent may present to the department a motion in writing for a rehearing, which
motion shall specify the particular groundstherefore. 1f no motion for rehearingisfiled,
then upon the expiration of the time specified for filing such a motion, or if amotion for
rehearingisdenied, then upon such denial thedirector may enter an order in accordance
with recommendations of the reporting service, and pay for a transcript of the record
within thetimefor filing a motion for rehearing, the twenty-calendar-day period within
which such amotion may befiled shall commenceupon thedelivery of thetranscript tothe
respondent.

10. Whenever thedirector isnot satisfied that substantial justice hasbeen donein
the revocation, suspension, or refusal to issueor renew alicense, the director may order
a rehearing by the same or other examiners. The director shall have the authority to
appoint any attorney duly licensed to practice law in this state to serve as the hearing
officer in any action or refusal to issue or renew a license or discipline a licensee. The
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director shall notify theboard of any such appointment. Thehearingofficer shall havefull
authority to conduct the hearing. The hearing officer shall report the findings of fact,
conclusionsof law and recommendationstothedirector. Theboard shall have sixty days
from receipt of thereport to review thereport of the hearing officer and present itsown
findingsof fact, conclusionsof law and recommendationstothedirector. If theboard fails
to present itsreport within the sixty-day period, thedirector shall issuean order based on
thereport of the hearing officer. If thedirector disagreesin any regard with thereport of
theboard or hearing officer, heor she may issue an order in contravention thereof. The
director shall provide awritten explanation to the board of any such deviation and shall
specify with particularity the reasons for such action in the final order. At least two
licensed clinical labor atory practitioner member sof theboar d shall bepresent at all for mal
hearings on the merits or complaints brought under the provisions of this section.

11. At any time after the suspension or revocation of any license, the department
may restorethelicensetotheaccused per son, upon written recommendation of theboard,
unlessafter an investigation and a hearingtheboard determinesthat restoration isnot in
the public's interest. Upon revocation or suspension of any license, the licensee shall
surrender hisor her licensetothedepartment and, upon failingto sosurrender thelicense,
the department may seizethelicense. Thedirector may temporarily suspend thelicense
of aclinical laboratory practitioner without ahearing, smultaneously with theinstitution
of proceedingsfor ahearingof thissection, if thedirector findsthat evidenceindicatesthat
aclinical laboratory practitioner'scontinuation in practicewould constitute an imminent
danger tothepublic. Intheevent thedirector suspendstemporarily thelicenseof aclinical
laboratory practitioner without a hearing, a hearing by the board shall be held within
thirty calendar days after such suspension has occurred.

12. All final administrative decisions of the department are subject to judicial
review. Notwithstanding any law tothecontrary, proceedingsfor judicial review shall be
commenced in the circuit court of the county in which the party applying for review
resides, however, if the party is not a resident of this state, the venue shall be in Cole
County.

13. Thedepartment shall not berequired to certify any record to the court or file
any answer in court or otherwiseappear in any court in judicial review proceedingsunless
there is filed in the court, with the complaint, a receipt from the department
acknowledging payment of the costs of furnishing and certifying the record, which costs
shall be computed at the actual cost per page of such record. Failureon the part of the
plaintiff to file such receipt in court shall be groundsfor dismissal of the action.
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334.1333. Any person who is found to have violated any provision of sections
2 334.1300t0 334.1333 isquilty of a class A misdemeanor for thefirst offenseand aclassD
3 felony for each subsequent offense.
v



