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SECOND REGULAR SESSION

HOUSE BILL NO. 2276

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES BIVINS (Sponsor), DOUGHERTY, JONES (89), NIEVES,
RUESTMAN, PAGE, AVERY, MOORE, YAEGER, LEMBKE AND EMERY (Co-sponsors).

Read 1st time February 27, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
4786L.011

AN ACT

To repeal sections 135.010, 135.015, 135.020, 135.025, 135.030, 135.035, 137.072, 137.106,
137.750, and 139.031, RSMo, and to enact inlieu thereof thirty-one new sectionsrelating
to property taxation.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 135.010, 135.015, 135.020, 135.025, 135.030, 135.035, 137.072,
137.106, 137.750, and 139.031, RSMo, are repeal ed and thirty-one new sections enacted in lieu
thereof, to be known as sections 135.010, 135.015, 135.020, 135.025, 135.030, 135.035,
135.037, 135.039, 135.041, 135.043, 135.045, 135.047, 135.049, 135.051, 135.053, 135.059,
135.061, 135.063, 135.065, 135.066, 135.067, 135.073, 135.075, 135.077, 135.079, 135.083,
137.072, 137.106, 137.750, 138.435, and 139.031, to read as follows:

135.010. 1. Asused in sections 135.010 to 135.030 the following words and terms
mean:

(2) "Claimant”, aperson or persons claiming acredit under sections 135.010to 135.030.
If the persons are dligibleto fileajoint federal income tax return and reside at the same address
at any time during thetaxabl e year, then the credit may only beallowed if claimed on acombined
Missouri income tax return or a combined claim return reporting their combined incomes and
property taxes. A claimant shall not be allowed a property tax credit unless the claimant or
spouse has attained the age of sixty-five on or before the last day of the calendar year and the
claimant or spouse was aresident of Missouri for the entire year, or the claimant or spouseisa

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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veteran of any branch of the armed forces of the United States or this state who became one
hundred percent disabled as a result of such service, or the claimant or spouse is disabled as
defined in subdivision (2) of this section, and such claimant or spouse provides proof of such
disability in such form and manner, and at such times, as the director of revenue may require, or
if the claimant has reached the age of sixty on or beforethelast day of the calendar year and such
claimant received surviving spouse Social Security benefits during the calendar year and the
claimant provides proof, as required by the director of revenue, that the claimant received
surviving spouse Social Security benefits during the calendar year for which the credit will be
claimed. A claimant shall not be allowed a property tax credit if the claimant filed avalid clam
for acredit under section 137.106, RSMo, in the year following the year for which the property
tax credit isclaimed. The residency requirement shall be deemed to have been fulfilled for the
purpose of determining the eligibility of a surviving spouse for aproperty tax credit if aperson
of the age of sixty-five years or older who would have otherwise met the requirements for a
property tax credit diesbeforethelast day of the calendar year. Theresidency requirement shall
al so be deemed to have been fulfilled for the purpose of determining the eligibility of aclaimant
who would have otherwise met the requirements for a property tax credit but who dies before
the last day of the calendar year;

(2) "Disabled", theinability to engagein any substantial gainful activity by reason of any
medically determinable physical or mental impairment which can be expected to result in death
or which has lasted or can be expected to last for a continuous period of not less than twelve
months. A claimant shall not be required to be gainfully employed prior to such disability to
qualify for a property tax credit;

(3) "Grossrent", amount paid by a claimant to alandlord for therental, at arm'slength,
of a homestead during the calendar year, exclusive of charges for health and personal care
services and food furnished as part of the rental agreement, whether or not expressly set out in
therental agreement. If the director of revenue determinesthat the landlord and tenant have not
dealt at arm'slength, and that the grossrent is excessive, then he shall determine the gross rent
based upon areasonable amount of rent. Gross rent shall be deemed to be paid only if actually
paid prior to the date a return is filed. The director of revenue may prescribe regulations
requiring areturn of information by alandlord receiving rent, certifying for a calendar year the
amount of gross rent received from a tenant claiming a property tax credit and shall, by
regulation, provide a method for certification by the claimant of the amount of gross rent paid
for any calendar year for which aclaimismade. The regulations authorized by this subdivision
may require alandlord or atenant or both to provide data relating to health and personal care
servicesand tofood. Neither alandlord nor atenant may be required to provide datarelating to
utilities, furniture, home furnishings or appliances,
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(4) "Homestead", the dwelling in Missouri owned or rented by the claimant and not to
exceed five acres of land surrounding it as is reasonably necessary for use of the dwelling as a
home. It may consist of part of a multidwelling or multipurpose building and part of the land
upon whichitisbuilt. "Owned" includes avendeein possession under aland contract and one
or more tenants by the entireties, joint tenants, or tenants in common and includes a claimant
actually in possession if he was the immediate former owner of record, if alineal descendant is
presently the owner of record, and if the claimant actually pays all taxes upon the property. It
may include a mobile home;

(5) "Income", Missouri adjusted grossincomeasdefined in section 143.121, RSMo, less
two thousand dollars as an exemption for the claimant's spouseresiding at the same address, and
increased, where necessary, to reflect the following:

(a) Socia Security, railroad retirement, and veterans payments and benefits unless the
claimant is a one hundred percent service-connected, disabled veteran or a spouse of a one
hundred percent service-connected, disabled veteran. The one hundred percent
service-connected disabled veteran shall not be required to list veterans payments and benefits;

(b) Thetotal amount of all other public and private pensions and annuities,

(c) Publicrelief, public assistance, and unemployment benefits received in cash, other
than benefits received under this chapter;

(d) No deduction being alowed for losses not incurred in atrade or business;

(e) Interest onthe obligationsof the United States, any state, or any of their subdivisions
and instrumentalities;

(6) "Property taxes accrued”, property taxes paid, exclusive of special assessments,
penalties, interest, and chargesfor servicelevied on aclaimant'shomestead in any calendar year.
Property taxes shall qualify for the credit only if actually paid prior to the date areturn isfiled.
The director of revenue shall require atax receipt or other proof of property tax payment. If a
homestead is owned only partially by claimant, then "property taxes accrued” is that part of
property taxes levied on the homestead which was actually paid by the claimant. For purposes
of this subdivision, property taxes are "levied" when the tax roll is delivered to the director of
revenue for collection. If aclaimant owns ahomestead part of the preceding calendar year and
rentsit or adifferent homestead for part of the same year, "property taxes accrued” means only
taxes levied on the homestead both owned and occupied by the claimant, multiplied by the
percentage of twelve months that such property was owned and occupied as the homestead of
the claimant during the year. When a claimant owns and occupies two or more different
homesteadsin the same calendar year, property taxes accrued shall be the sum of taxes allocable
to those several properties occupied by the claimant asahomestead for theyear. If ahomestead
isan integral part of alarger unit such as a farm, or multipurpose or multidwelling building,
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property taxes accrued shall be that percentage of the total property taxes accrued as the value
of thehomestead is of thetotal value. For purposes of thissubdivision "unit" refersto the parcel
of property covered by asingle tax statement of which the homestead is a part;

(7) "Rent constituting property taxes accrued”, twenty percent of the gross rent paid by
aclaimant and spouse in the calendar year.

2. Thissection shall expire January 1, 20009.

135.015. 1. Procedura matters related to filing a claim under sections 135.010 to
135.030, including refunds, deficiencies, interest, contents of returns, limitations, and penalties
shall be determined pursuant to sections 143.481 to 143.996, RSMo, applicable to the income
tax. The credit regarding the property taxes of a calendar year may only be claimed on areturn
for the calendar year or for a claimant's return for a fiscal year that includes the end of the
calendar year.

2. Thissection shall expire January 1, 20009.

135.020. 1. A credit for property taxes shall be allowed for the amount provided in
section 135.030. If the amount allowable as a credit exceeds the income tax reduced by other
credits, then the excess shall be considered an overpayment of the income tax.

2. Thissection shall expire January 1, 20009.

135.025. 1. The property taxes accrued and rent constituting property taxes accrued on
each return shall be totaled. This total, up to seven hundred fifty dollars, shall be used in
determining the property tax credit. Thedirector of revenueshall prescriberegul ationsproviding
for allocationswhere part of aclaimant's homestead isrented to another or used for nondwelling
purposes or where a homestead is owned or rented or used as a dwelling for part of ayear.

2. Thissection shall expire January 1, 20009.

135.030. 1. Asusedin thissection:

(1) The term "maximum upper limit" shall, for each calendar year after December 31,
1997, but before calendar year 2008, be the sum of twenty-five thousand dollars. For the
calendar year beginning on January 1, 2008, the maximum upper limit shall be the sum of
twenty-seven thousand five hundred dollars;

(2) Theterm"minimum base" shall, for each calendar year after December 31, 1997, but
before caendar year 2008, be the sum of thirteen thousand dollars. For the calendar year
beginning January 1, 2008, the minimum base shall be the sum of fourteen thousand three
hundred dollars.

2. If theincome on areturn is equal to or less than the maximum upper limit for the
calendar year for whichthereturnisfiled, the property tax credit shall bedetermined from atable
of credits based upon the amount by which the total property tax described in section 135.025
exceeds the percent of income in the following list:
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If theincome on thereturnis: The percent is:
Not over the minimum base 0 percent with credit not to
exceed actual property tax
or rent equivaent paid up
to $750
Over the minimum base but 1/16 percent accumulative
not over the maximum upper per $300 from O percent
limit to 4 percent.
Thedirector of revenue shall prescribe atabl e based upon the preceding sentences. The property

tax shall beinincrements of twenty-five dollars and the income in increments of three hundred
dollars. The credit shall be the amount rounded to the nearest whole dollar computed on the
basis of the property tax and income at the midpoints of each increment. As used in this
subsection, the term "accumul ative" means an increase by continuous or repeated application of
the percent to the income increment at each three hundred dollar level.

3. Notwithstanding subsection 4 of section 32.057, RSMo, the department of revenue
or any duly authorized employee or agent shall determine whether any taxpayer filing a report
or return with the department of revenue who has not applied for the credit allowed pursuant to
section 135.020 may qualify for the credit, and shall notify any qualified claimant of the
claimant's potential eligibility, wherethe department determinessuch potential eligibility exists.

4. Thissection shall expire January 1, 20009.

135.035. 1. Sections 135.010, 135.015, 135.025, and 135.030 shall be effective with
respect to claims filed for the calendar year 1975 and [thereafter] all tax years ending on or
before December 31, 2008.

2. Thissection shall expire January 1, 20009.

135.037. Asused in sections 135.037 to 135.083, the following ter ms shall mean:

(1) " Department”, the department of revenue;

(2) "Director", thedirector of revenue;

(3) "Equity interest" , thedifference between the assessed value of the property by
the county assessor's office and the total of:

(a) All debtsfrom thelien of mortgage, deeds of trust or security interests which
arerecorded or noted on a certificate of title before January first of the current tax year;
and

(b) Accumulated deferred taxes;
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(4) "Homestead" , the owner occupied principal dwelling, either real or personal
property, owned by thetaxpayer and thetax lot upon which it islocated. 1f thehomestead
islocated in a multi-unit building, the homestead is the portion of the building actually
used astheprincipal dwelling and itsper centage of the value of the common elementsand
of the value of the tax lot upon which it is built. The percentageisthe value of the unit
consisting of the homestead compared to the total value of the building exclusive of the
common elements, if any;

(5) "Household income", the federal adjusted grossincome;

(6) "Maximum upper limit", fifty thousand dollars;

(7) "Taxpayer", an individual who has filed a claim for deferral under section
135.039 or individualswho havejointly filed a claim for deferral under section 135.039;

(8) " Tax-deferred property”, the property upon which taxes are deferred under
sections 135.037 to 135.083;

(9) "Taxes' or " property taxes', ad valorem taxes, assessments, fees and charges
entered on the assessment and tax roll.

135.039. 1. Anindividual, or twoor moreindividualsjointly, may elect todefer the
property taxes on their homestead by filing a claim for deferral with the county assessor
after January first and on or before October fifteenth of thefirst year in which deferral
isclaimed if theindividual, or, in the case of two or moreindividualsfilingaclaim jointly,
the older individual, is sixty-five years of age or older on October fifteenth of theyear in
which the claim isfiled.

2. In order to make the election described in subsection 1 of this section, the
individual shall have, or in case of two or moreindividualsfiling a claim jointly, all of the
individuals together shall have household income for the calendar year immediately
preceding the calendar year in which the claim isfiled of less than the maximum upper
limit.

3. The county assessor shall forward each claim filed under this section to the
director of revenue which shall determineif the property iseligiblefor deferral.

4. When thetaxpayer electsto defer property taxesfor any year by filing a claim
for deferral under subsection 1 of thissection, it shall have the effect of:

(1) Deferring the payment of the property taxes levied on the homestead for the
fiscal year beginning on January first of such year;

(2) Continuingthedeferral of the payment by thetaxpayer of any property taxes
deferred under sections 135.037 to 135.083 for previous years which have not become
delinquent under section 135.061;
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(3) Continuingthedeferral of the payment by thetaxpayer of any futureproperty
taxesfor aslong asthe provisions of section 135.041 are met.

5. If aguardian or conservator has been appointed for an individual otherwise
qualified to obtain deferral of taxes under sections 135.037 to 135.083, the guardian or
conservator may act for such individual in complying with the provisions of sections
135.037 to 135.083.

6. If atrustee of an inter vivostrust which was created by and isrevocable by an
individual, who is both the settlor and a beneficiary of the trust and who is otherwise
qualified to obtain a deferral of taxes under sections 135.037 to 135.083, owns the fee
simple estate under arecorded instrument of sale, the trustee may act for the individual
in complying with the provisions of sections 135.037 to 135.083.

7. Nothingin thissection shall be construed to requirea spouse of an individual to
fileaclaimjointly with theindividual even though the spouse may beeligibleto claim the
deferral jointly with the individual.

8. Any per son aggrieved by thedenial of aclaim for deferral of homestead property
taxes or disqualification from deferral of homestead property taxes may appeal in the
manner provided for denial of a claim under section 143.841, RSMo.

135.041. Inorder to qualify for tax deferral under sections 135.037 to 135.083, the
property shall meet all of thefollowingrequirementswhen theclaim isfiled and ther eafter
so long asthe payment of taxes by the taxpayer isdeferred:

(1) The property shall be the homestead of theindividual or individualswho file
theclaim for deferral, except for an individual required to be absent from the homestead
by reason of health;

(2) The person claiming the deferral shall, by himself or herself or together with
hisor her spouse, own the fee simple estate or be purchasing the fee simple estate under
arecorded instrument of sale, or two or mor e per sonsshall together own or bepurchasing
thefee simple estate with rights of survivor ship under arecorded instrument of saleif all
ownerslivein thehomestead and if all ownersapply for thedeferral jointly;

(3) Thereshall beno prohibition tothedeferral of property taxescontained in any
provision of federal law, ruleor regulation applicableto a mortgage, trust deed, land sale
contract or conditional sale contract for which the homestead is security;

(4) Theequity interest inthehomestead isa positivenumber equal to or exceeding
ten percent of the assessed value of the homestead; and

(5) The person claiming the deferral shall, by himself or herself or together with
his or her spouse, show proof of insurance on the homestead in an amount equal to or
exceeding the assessed value of the homestead to the director of revenue.
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135.043. 1. Ataxpayer'sclaimfor deferral under section 135.039 shall beinwriting
on aform supplied by the department and shall:

(1) Describethe homestead;

(2) Recitefactsestablishingthe €eligibility for thedeferral under the provisions of
sections 135.037 t0 135.083, including factsthat establish that the household income of the
individual, or in the case of two or moreindividualsclaimingthedeferral jointly, was, for
thecalendar year immediately preceding the calendar year in which theclaimisfiled, less
than the amount required under section 135.039;

(3) Haveattached any documentary proof required by thedirector toshow that the
requirements of sections 135.037 to 135.083 have been met.

2. Thereshall beannexed totheclaim astatement verified by awritten declaration
of the applicant making the claim to the effect that the statements contained in the claim
aretrue.

135.045. 1. If eligibility for deferral of homestead property is established as
provided in sections 135.037 to 135.083, the director of revenue shall notify the county
assessor and the county assessor shall show on the current ad valorem assessment and tax
roll which property istax-deferred property by an entry clearly designating such property
astax-deferred property.

2. When requested by the director, the tax collector shall send to the director as
soon as the taxes are extended upon the roll the tax statement for each tax-deferred
property.

135.047. 1. In each county in which thereistax-deferred property, thedirector of
revenue shall cause to be recorded in the mortgage records of the county a list of
tax-deferred propertiesof that county. Thelist shall contain adescription of the property
aslisted on the assessment roll together with the name of the owner listed thereon.

2. Except as provided in section 135.053, the recording of the tax-deferred
propertiesunder subsection 1 of thissection isnoticethat thedirector claimsalien against
those properties in the amount of the deferred taxes together with any fees paid to the
county clerk in connection with the recording, release or satisfaction of the lien, even
though the amount of taxes or feesisnot listed.

3. Notwithstanding any provisionsof law to the contrary, thedirector shall not be
required to pay any filing, indexing or recor ding feesto the county in connection with the
recording, release or satisfaction of liensagainst tax-deferred propertiesof that county in
advanceor at thetimeentry ismade.

135.049. 1. Upon determining the amount of deferred taxes on tax-deferred
property for thetax year, the director shall pay to the respective county tax collectorsan
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amount equivalent to the deferred taxeslesstwo percent thereof. Payment shall be made
from the account established under section 135.083.

2. Thedirector shall maintain accountsfor each deferred property and shall accrue
interest only on the actual amount of taxes advanced to the county.

3. If only a portion of taxes are deferred under section 135.065, the director shall
pay theportion that iseligiblefor deferral tothetax collector and shall provide a separ ate
notice to the county assessor stating the amount of property taxes that the director is
paying.

135.051. 1. On or before December fifteenth of each year, thedirector of revenue
shall send anoticeto each taxpayer whoisqualified to claim deferral of property taxesfor
the current tax year. Thenotice shall:

(1) Inform thetaxpayer that the property taxeshave or have not been deferred in
the current year;

(2) Show the total amount of deferred taxes remaining unpaid since initial
application for deferral to November fifteenth of the current year;

(3) Informthetaxpayer that voluntary payment of thedeferred taxesmay bemade
at any timeto thedirector of revenue; and

(4) Contain any other infor mation that thedirector consider snecessary tofacilitate
administration of the homestead deferral program.

2. Thedirector shall givethe noticerequired under subsection 1 of thissection by
an unsealed postcard or other form of mail sent to the residence address of the taxpayer
as shown in the claim for deferral or as otherwise determined by the director to be the
correct address of the taxpayer.

3. Any taxpayer who meets the requirements of section 135.039 and whose
homestead meetstherequirementsof section 135.041 who hasnot deferred their property
tax for thepreceding calendar year and who hasdeferred in prior yearsshall be per mitted
tofilethe application required by section 135.043 until January thirtieth of the following
calendar year.

135.053. 1. At thetime that the taxpayer elects to defer property taxes under
sections 135.037 to 135.083, thedirector of revenue shall estimate the amount of property
taxesthat will bedeferred for tax year sbeginning on or after January 1, 2009. Ther eafter,
the director shall have alien in the amount of the estimate.

2. Thelien created under subsection 1 of this section shall attach to the property
to which the election to defer relateson January first of thetax year of initial deferral.

3. Thelien created under subsection 1 of thissection in theamount of the estimate
shall have the same priority as other real property tax liens except that the lien of
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mortgages, trust deeds, or security interests which arerecorded or noted on a certificate
of titleprior intimetotheattachment of thelien for deferred taxesshall bebeforetheliens
for deferred taxes.

4. If during the period of tax deferment, the amount of taxes and fees exceedsthe
estimate, thedirector shall havealien for theamount of theexcess. Theliensfor theexcess
shall attach totheproperty on January fir st of thetax year in which theexcessoccurs. The
lien for the excess shall havethe samepriority asother real property tax liens, except that
thelien of mortgages, trust deeds, or security interestsrecorded or noted on any certificate
of titleprior in timeto the date that the director recordsan amendment to itsestimate to
reflect itslien for the excess shall be beforethelien for the excess.

5. Notwithstandingthe provisionsof section 135.047, thenoticeof lien for deferred
taxesrecorded asprovided in section 135.047 arisingon or after January 1, 2009, shall list
the amount of the estimate of deferred taxes and fees made by the director under
subsection 1 of thissection and any amendment to the noticetoreflect alien for excess, as
described under subsection 4 of this section, shall list the amount of the excess that the
director claimsaslien.

6. A lien created under thissection may beforeclosed by thedirector under thelaw
relating to foreclosurein civil suitsor any other collection methods given the director of
revenue. The court may award reasonable attorney fees to the prevailing party in a
foreclosure action under this section.

7. Receiptsfrom foreclosure proceedings shall be credited in the same manner as
other repayments of deferred property taxes under section 135.083.

8. By means of voluntary payment made as provided under section 135.067, the
taxpayer may limit theamount of thelien for deferred taxescreated under thissection. If
the taxpayer desiresthat the limit bereflected in the records of the county, the taxpayer
shall request, subject toany rulesadopted by thedirector, that thedirector causeapartial
satisfaction of the lien to be recorded in the county. Upon receipt of such arequest, the
director shall cause a partial satisfaction, in the amount of the voluntary payment, to be
sorecorded. Nothingin thissubsection shall affect thepriority of theliensof thedirector,
asoriginally created under subsections 1 and 4 of this section.

9. Nothing in this section shall affect any lien arising under sections 135.037 to
135.083 for taxes assessed before January 1, 2009.

135.059. Subject to section 135.063, all deferred property taxes become payable as
provided in section 135.061 when:



H.B. 2276 11

© 0 NO O W

10
11
12
13
14

© 00N O~ WN

N <
A WNPRO

© 00 ~NO 01Tk WN

[y
o

(1) Thetaxpayer who claimed deferment of collection of property taxes on the
homestead diesor, if therewasmor ethan one claimant, the survivor of thetaxpayerswho
originally claimed deferment of collection of property taxes under section 135.039 dies,

(2) Except as provided in section 135.057, the property with respect to which
deferment of collection of taxesis claimed is sold, or a contract to sell isentered into, or
some per son other than thetaxpayer who claimed thedefer ment becomesthe owner of the
property;

(3) Thetax-deferred property is no longer the homestead of the taxpayer who
claimed the deferral, except in the case of a taxpayer required to be absent from such
tax-deferred property by reason of health; or

(4) Thetax-deferred property,amanufactured structureor floatinghome, ismoved
out of the state.

135.061. 1. Whenever any of the circumstanceslisted in section 135.059 occurs:

(1) Thedeferral of taxesfor the assessment year in which the circumstance occurs
shall continuefor such assessment year; and

(2) Theamountsof deferred property taxesfor all yearsshall be due and payable
on thedateof closing or the date of probateto thedirector of revenue, except as provided
in subsection 3 of this section, section 135.063, and section 135.075.

2. Notwithstanding the provisions of subsection 1 of this section and section
135.075, when the circumstances listed in subdivision (4) of section 135.059 occur, the
amount of deferred taxes shall bedue and payablefive days beforethe date of removal of
the property from the state.

3. If the amounts falling due as provided in this section are not paid on the
indicated due date, or as extended under section 135.075 such amounts shall be deemed
delinquent as of that date and the property shall be subject to foreclosure as provided in
section 135.053.

135.063. 1. Notwithstanding the provisions of section 135.059, when one of the
circumstanceslisted in section 135.059 occur s, the spousewhowasnot eligibletoor did not
fileaclaim jointly with the taxpayer may continuethe property in itsdeferred tax status
by filing a claim within the time and in the manner provided under section 135.039 if:

(1) Thespouseof thetaxpayer isor will besixty yearsof ageor older not later than
six months from the day the circumstance listed in section 135.059 occurs; and

(2) The property isthe homestead of the spouse of the taxpayer and meets the
requirements of subsection 2 of section 135.041.

2. A spousewho does not meet the agerequirements of subsection 1 of thissection
but is otherwise qualified to continue the property in its tax-deferred status under
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subsection 1 of this section may continue the deferral of property taxes deferred for
previousyearsby filing a claim within thetimeand in themanner provided under section
135.039. If a spouseeligiblefor and continuing the deferral of taxes previously deferred
under thissubsection becomes sixty-two year s of age before October fifteenth of any year,
the spouse may elect to continuethe deferral of previousyears taxesdeferred under this
subsection and may elect to defer the current assessment year'staxeson the homestead by
filing a claim within the time and in the manner provided under section 135.039.
Thereafter, payment of the taxes levied on the homestead and deferred under this
subsection and payment of taxeslevied on the homestead in the current assessment year
and in future years may be deferred in the manner provided in and subject to sections
135.037 to 135.083.

3. Notwithstanding that section 135.039 requiresthat a claim befiled no later than
October fifteenth, if thedirector of revenuedeter minesthat good and sufficient causeexists
for thefailure of a spousetofileaclaim under thissection on or before October fifteenth,
the claim may be filed within one hundred eighty days after notice of taxes due and
payable under section 135.037 is mailed or delivered by the director to the taxpayer or
Spouse.

135.065. 1. Notwithstanding the provisions of section 135.039 or any other
provision of sections 135.037 to 135.083, if the individual or, in the case of two or more
individuals electing to defer property taxesjointly, all of the individuals together, or the
spousewho hasfiled a claim under section 135.063, hashousehold incomethat exceedsthe
maximum upper limit for thetax year that began in the previous calendar year, then for
the tax year next beginning, the amount of taxes for which deferral is allowed shall be
reduced by fifty centsfor each dollar of household incomein excessof themaximum upper
limit or if that income exceeds the maximum upper limit by a factor of two, the property
taxes shall not be deferred.

2. Before December first of each year, thedirector of revenueshall review returns
filed under chapter 143, RSMo, to deter mineif subsection 1 of thissection isapplicablefor
a homestead for the tax year next beginning. If subsection 1 of this section is applicable,
the director shall notify by mail the taxpayer or spouse electing deferral, and the taxes
otherwiseto be deferred for the tax year next beginning shall bereduced as provided in
subsection 1 of this section or, if household incomein excess of the maximum upper limit
exceeds the maximum upper limit by a factor of two, the property taxes shall not be
deferred.

3. If the taxpayer or spouse does not file a return for purposes of chapter 143,
RSMo, and thedirector hasreason to believethat thefederal adjusted grossincome of the
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taxpayer or spouse exceeds the maximum upper limit for the tax year that began in the
previous calendar year, the director shall notify by mail the taxpayer or spouse electing
deferral. If, within thirty days after the noticeismailed, thetaxpayer or spouse does not
file areturn under chapter 143, RSMo, or otherwise satisfy the director that household
income does not exceed the maximum upper limit, the director shall again notify the
taxpayer or spouse, and thetaxesotherwiseto bedeferred for thetax year next beginning
shall not be deferred.

4. Nothingin thissection shall affect the continued deferral of taxesthat havebeen
deferred for tax year sbeginning beforethetax year next beginningor theright todeferral
of taxes for atax year beginning after the tax year next beginning if subsection 1 of this
section isnot applicablefor that tax year for the homestead.

5. If, after an initial determination pursuant to this section has been made by the
director, upon audit or examination or otherwise, it is discovered that the taxpayer or
spousehad household incomein excessof thelimitation provided under subsection 1 of this
section, the director shall determine the amount of taxes deferred that should not have
been deferred and givenoticeto thetaxpayer or spouse of theamount of taxesthat should
not have been deferred. The provisions of chapter 143, RSMo, shall apply to a
deter mination of thedirector under thissection in thesamemanner asthoseprovisionsare
applicabletoan incometax deficiency. A deficiency shall not beassessed under thissection
if notice required under this section is not given to the taxpayer or spouse within three
years after the date that the director has paid the deferred taxes to the county. Upon
payment of theamount assessed asdeficiency the department shall executeareleasein the
amount of the payment and the release shall be conclusive evidence of the removal and
extinguishment of thelien under sections 135.037 to 135.083 to the extent of the payment.

6. If, after an initial determination under this section has been made by the
director,upon claimfor refund, audit or examination or otherwise, it isdiscover ed that the
taxpayer or spouse had household income in the amount of or less than the limitation
provided under subsection 1 of this section, the director shall determine the amount of
taxesdeferred that should have been deferred and give noticeto thetaxpayer or spouse of
theamount of taxesthat should havebeen deferred. Theprovisionsof chapter 143, RSMo,
shall apply to a determination of the director under this section in the same manner as
those provisions are applicable to an income tax refund. Claim for refund under this
subsection shall be filed within three years after the earliest date that the taxpayer or
spouseisnotified by thedirector that thetaxesare not deferred.

7. Thissection appliesto all tax-deferred property, notwithstanding that election
to defer taxesis made under sections 135.037 to 135.083 before or after January 1, 2009.
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135.066. If a taxpayer has been precluded from deferring any portion of their
property tax due to their household income exceeding the maximum upper limit, that
person or persons may qualify for a deferral of the amount of property tax which has
increased on their homestead sinceJanuary first intheyear after their sixty-fifth birthday.
Such deferral shall be subject to the provisions of sections 135.037 to 135.083 asif it were
adeferral under section 135.039.

135.067. 1. All paymentsof deferred taxesshall bemadetothedirector of revenue.

2. Subject to subsection 3 of this section, all or part of the deferred taxes and
accrued interest may at any time be paid to thedirector by:

(1) Thetaxpayer or the spouse of the taxpayer;

(2) Thenext of kin of thetaxpayer, heir at law of thetaxpayer, child of thetaxpayer
or any person having or claiming a legal or equitableinterest in the property.

3. A person listed in subdivision (2) of subsection 2 of this section may make such
paymentsonly if no objection ismadeby thetaxpayer within thirty daysafter thedirector
depositsin themail noticetothetaxpayer of thefact that such payment hasbeen tender ed.

4. Any payment madeunder thissection shall beapplied against thedeferred taxes.
Such payment shall not affect the deferred tax status of the property. Unless otherwise
provided by law, such payment shall not give the person paying the taxes any interest in
the property or any claim against the estate, in the absence of a valid agreement to the
contrary.

5. When the deferred taxesare paid in full and the property isno longer subject
to deferral, the director shall prepare and record in the county in which the property is
located a satisfaction of deferred property tax lien.

135.073. 1. At the time that the property is deeded over to the county at the
conclusion of thefor eclosur e proceedingsunder chapter 141, RSMo, the court shall order
thecounty treasurer topay tothedirector of revenuefrom theunsegregated tax collections
account the amount of deferred taxes which were not collected.

2. Immediately upon payment, the county treasurer shall notify the tax collector
of theamount paid to thedirector for the property which has been deeded to the county.

135.075. 1. The director of revenue may extend the time for payment of the
deferred taxes with respect to the taxes becoming due and payable under subsection 2 of
section 135.061 if:

(1) Thetaxpayer who claimed homestead property tax deferral dies, or if a spouse
who continued the deferral under section 135.063 dies;

(2) Thehomestead property becomes property of an individual or individuals:

(a) By inheritanceor devise; or
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(b) If the individual or individuals are heirs or devisees, as defined in section
472.010, RSMo, in the cour se of settlement of the estate;

(3 The individual or individuals commence occupancy of the property as a
principal residence on or before February fifteenth of the calendar year following the
calendar year of death; and

(4) Theindividual or individualsmakeapplication tothedirector for an extension
of timefor payment of the deferred taxes before February fifteenth of the calendar year
following the calendar year of death.

2. (1) Subject tosubdivision (2) of thissubsection, an extension granted under this
section shall be for a period not to exceed five years after February fifteenth of the
calendar year followingthecalendar year of death. Thetermsand conditionsunder which
the extension is granted shall bein accordance with a written agreement entered into by
thedirector and theindividual or individuals.

(2) An extension granted under this section shall terminate immediately if:

(@) The homestead property issold or otherwise transferred by any party to the
extension agreement;

(b) All of theheirsor deviseeswho are partiesto the extension agreement ceaseto
occupy the property asa principal residence; or

(¢) Thehomestead property, amanufactured structureor floating home, ismoved
out of the state.

3. If thedirector hasreason to believethat thehomestead property isnot sufficient
security for the deferred taxes, the director may requiretheindividual or individualsto
furnish abond conditioned upon payment of theamount extended in accor dancewith the
termsof theextension. Thebond shall not exceed an amount doublethetaxeswith respect
to which tax extension is granted.

4. When any taxpayer who claimed homestead property tax deferral dies, the
spouse, heirsand devisees, asdefined in section 472.010, RSM o, shall notify in writing the
director of revenue of the taxpayer's death.

135.077. Nothingin sections 135.037to 135.083 isintended to or shall be construed
to:

(1) Prevent the collection, by foreclosure, of property taxes which become a lien
against tax-deferred property;

(2) Defer payment of special assessmentsto benefitted property which assessments
do not appear on the assessment and tax roll; or

(3) Affect any provision of any mortgage or other instrument relating to land
requiring a person to pay property taxes.
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135.079. After August 28, 2008, it shall beunlawful for any mortgagetrust deed or
land sale contract to contain a clause or statement which prohibits the owner from
applying for the benefits of the deferral of homestead property taxes provided in sections
135.037 to 135.083. Any such clause or statement in a mortgage trust deed or land sale
contract executed after August 28, 2008, shall be void.

135.083. 1. Thereishereby established in thestatetreasury the" Senior Property
Tax Deferral Revolving Account” to beused by thedirector of revenuefor the purpose of
making the paymentsto:

(1) County tax collectorsof property taxesdeferred for tax yearsbeginning on or
after January 1, 2009, asrequired by section 135.049;

(2) Thedirector for its expenses in administering the property tax and special
assessment senior deferral programs.

2. Thefundsnecessary to make payments under subsection 1 of this section shall
be advanced annually to the director.

3. Thesenior property tax deferral revolving account may include a reserve for
payment of department administrative expenses.

4. All sumsof money received by thedirector of revenueunder sections 135.037 to
135.083 as repayments of deferred property taxes shall, upon receipt, be credited to the
revolving account and ar e continuously appropriated to the department for the purposes
of subsection 1 of this section.

5. If thereisnot sufficient money in the revolving account to make the payments
required by subsection 1 of this section, an amount sufficient to make the required
payments shall betransferred from the general revenue fund to therevolving account.

6. When thedepartment deter minesthat moneysin sufficient amountsar eavailable
in therevolving account, thedirector shall repay tothegeneral revenuefund theamounts
advanced asinvestmentsunder subsection 2 of thissection. Themoneysused torepay the
general revenue fund under this section shall not be considered aspart of the calculation
of total state revenue. The provisions of section 33.080, RSMo, to the contrary
notwithstanding, moneysin therevolving account shall not lapse to general revenue.

137.072. 1. Itistheintent of the general assembly under authority of section 10(c) of
article X of the Constitution of Missouri that a political subdivision, including aschool district,
may increaseitstax rate ceiling by avote of itsgoverning body in any year in which the assessed
valuation of the political subdivision isreduced due to changesin value under this subdivision,
provided such increase in tax rates does not exceed a rate limit specified in statute or the
constitution or levels previously approved by voters.
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2. Any political subdivision may submit a proposal to the voters of the palitical
subdivision to decrease the political subdivision's tax rate ceiling if such ceiling was
previously approved by voters.

3. All ballot proposalssubmitted by a political subdivision relating to property tax
issues shall be stated with language that indicates clearly to voters whether the proposal
will increase or decreasethevoter's property taxes.

137.106. 1. Thissection may be known and may be cited as" The Missouri Homestead
Preservation Act".

2. Asused in this section, the following terms shall mean:

(1) ["Department"”, the department of revenue;

(2) "Director”, the director of revenue;

(3) "Disabled", as such term is defined in section 135.010, RSMo;

(4)] "Eligible owner", any individual owner of property who is sixty-five years old or
older as of January first of the tax year in which the individual is claiming the credit [or who is
disabled], and who had an income of equal to or less than the maximum upper limit in the tax
year [prior to completing an application pursuant to this section; or

(a) Inthe case of a married couple owning property either jointly or as tenants by the
entirety, or whereonly one spouse ownsthe property, such couple shall be considered an eligible
taxpayer if both spouses have reached the age of sixty-fiveor if one spouseisdisabled, or if one
spouse is at least sixty-five years old and the other spouseis at least sixty years old, and the
combined income of the couple in the year prior to completing an application pursuant to this
section did not exceed the maximum upper limit; or

(b) In the case of joint ownership by unmarried persons or ownership by tenancy in
common by two or more unmarried persons, such owners shall be considered an eligible owner
if each person with an ownership interest individually satisfies the eligibility requirements for
anindividual eligible owner under this section and the combined income of all individualswith
an interest in the property is equal to or less than the maximum upper limit in the year prior to
completing an application under thissection. If any individual with an ownership interest in the
property fails to satisfy the eligibility requirements of an individual eigible owner or if the
combined income of al individuals with interest in the property exceeds the maximum upper
limit, then all individualswith an ownership interest in such property shall bedeemedineligible
owners regardless of such other individual's ability to individualy meet the digibility
requirements; or

(c) Inthecase of property held in trust, the eligible owner and recipient of the tax credit
shall be the trust itself provided the previous owner of the homestead or the previous owner's
spouse: is the settlor of the trust with respect to the homestead; currently resides in such
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homestead; and but for thetransfer of such property would have satisfied the age, ownership, and
maximum upper limit requirements for income as defined in subdivisions (7) and (8) of this
subsection;

Noindividual shall bean eligibleowner if theindividual hasnot paid their property tax liability,
if any, in full by the payment due date in any of the three prior tax years, except that a late
payment of aproperty tax liability inany prior year shall not disqualify apotentia eligibleowner
if such owner paid in full the tax liability and any and all penalties, additions and interest that
arose as aresult of such late payment; no individual shall be an eligible owner if such person
filed avalid claim for the senior citizens property tax relief credit pursuant to sections 135.010
to 135.035, RSMo] for which the homestead exemption is claimed;

[(5)] (2) "Homestead", [as such term is defined pursuant to section 135.010, RSMo,
except as limited by provisions of this section to the contrary. No property shall be considered
a homestead if such property was improved since the most recent annual assessment by more
thanfive percent of the prior year apprai sed val ue, except wherean eligible owner of the property
has made such improvements to accommodate a disabled person] the dwelling in Missouri
owned by the claimant and not to exceed five acresof land surroundingit asisreasonably
necessary for use of the dwelling asa home. It may consist of part of a multidwelling or
multipurpose building and part of the land upon which it is built. " Owned" includesa
vendeein possession under aland contract and oneor mor etenantsby theentireties, joint
tenants, or tenants in common, and includes a claimant actually in possession if the
claimant wastheimmediateformer owner of record, if alineal descendant ispresently the
owner of record, and if the claimant actually pays all taxes upon the property. It may
include a mobile home;

[(6) "Homestead exemption limit", a percentage increase, rounded to the nearest
hundredth of a percent, which shall be equal to the percentage increase to tax liability, not
including improvements, of a homestead from one tax year to the next that exceeds a certain
percentage set pursuant to subsection 10 of this section. For applicationsfiled in 2005 or 2006,
the homestead exemption limit shall be based on the increaseto tax liability from 2004 to 2005.
For applications filed between April 1, 2005, and September 30, 2006, an eligible owner, who
otherwise satisfied the requirements of thissection, shall not apply for the homestead exemption
credit more than once during such period. For applications filed after 2006, the homestead
exemption limit shall be based on theincreaseto tax liability from two years prior to application
to the year immediately prior to application;
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(M] (3) "Income", federal adjusted gross income, and in the case of ownership of the
homestead by trust, theincome of the settlor applicant shall beimputed to theincome of thetrust
for purposes of determining eligibility with regards to the maximum upper limit;

[(8)] (4) "Maximum upper limit", in the calendar year [2005] 2009, the income sum of
[seventy] fifty thousand dollars; in each successive calendar year thisamount shall be raised by
the [incremental increase in the general price level, as defined pursuant to article X, section 17
of the Missouri Constitution] same per centage astheincrease over the previousyear in the
Consumer Pricelndex for All Urban Consumersasprepared by theUnited StatesBureau
of Labor Statistics, or its successor index.

3. [Pursuant to] Under article X, section 6(a) of the Constitution of Missouri, [if in the
prior tax year, the property tax liability on any parcel of subclass (1) real property increased by
more than the homestead exemption limit, without regard for any prior credit received dueto the
provisions of this section, then] thefirst fifty thousand dollars of the assessed valuation of
real property actually occupied by any eligible owner of [the property shall receive a
homestead exemption credit to be applied in the current tax year property tax liability to offset
the prior year increase to tax liability that exceeds the homestead exemption limit, except as
eligibility for thecreditislimited by the provisionsof thissection] ahomestead shall beexempt
from the payment of taxesther eon. [Theamount of the credit shall belisted separately on each
taxpayer's tax bill for the current tax year, or on a document enclosed with the taxpayer's hill.
The homestead exemption credit shall not affect the process of setting the tax rate as required
pursuant to article X, section 22 of the Constitution of Missouri and section 137.073inany prior,
current, or subsequent tax year.]

4. [If application is made in 2005, any potential eligible owner may apply for the
homestead exemption credit by completing an application through their local assessor's office.
Applications may be completed between April first and September thirtieth of any tax year in
order for the taxpayer to be eligible for the homestead exemption credit in the tax year next
followingthecaendar year in which the homestead exemption credit appli cation was compl eted.
Theapplication shall beon formsprovided to the assessor's of fice by the department. Formsalso
shall be made avail able on the department's Internet site and at all permanent branch officesand
all full-time, temporary, or fee offices maintained by the department of revenue. The applicant
shall attest under penalty of perjury:

(1) Totheapplicant's age;

(2) That the applicant's prior year income was |less than the maximum upper limit;

(3) To the address of the homestead property; and

(4) That any improvementsmadeto the homestead, not madeto accommodate adisabled
person, did not total morethan five percent of the prior year appraised value. Theapplicant shall
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also include with the application copies of receipts indicating payment of property tax by the
applicant for the homestead property for the two prior tax years.

5. If application is made in 2005, the assessor, upon request for an application, shall:

(1) Certify the parcel number and owner of record as of January first of the homestead,
including verification of the acreage classified as residentia on the assessor's property record
card;

(2) Obtain appropriate prior tax year levy codes for each homestead from the county
clerks for inclusion on the form;

(3) Record onthe application the assessed val uation of the homestead for the current tax
year, and any new construction or improvements for the current tax year; and

(4) Signthe application, certifying the accuracy of the assessor's entries.

6. If application is made after 2005, any potential eligible owner may apply for the
homestead exemption credit by completing an application. Applications may be completed
between April first and October fifteenth of any tax year in order for the taxpayer to be eligible
for the homestead exemption credit in the tax year next following the calendar year in which the
homestead exemption credit application was completed. The application shall be on forms
provided by the department. Formsalso shall be made available on the department'sinternet site
and at all permanent branch officesand al full-time, temporary, or fee offices maintained by the
department of revenue. The applicant shall attest under penalty of perjury:

(1) Tothe applicant's age;

(2) That the applicant's prior year income was |less than the maximum upper limit;

(3) To the address of the homestead property;

(4) That anyimprovementsmadeto the homestead, not madeto accommodate adisabled
person, did not total more than five percent of the prior year appraised value; and

(5) The applicant shall aso include with the application copies of receipts indicating
payment of property tax by the applicant for the homestead property for the three prior tax years.

7. Each applicant shall send the application to the department by September thirtieth of
each year for the taxpayer to be eligible for the homestead exemption credit in the tax year next
following the calendar year in which the application was compl eted.

8. If application is madein 2005, upon receipt of the applications, the department shall
calculate the tax liability, adjusted to exclude new construction or improvements verify
compliance with the maximum income limit, verify the age of the applicants, and make
adjustments to these numbers as necessary on the applications. The department also shall
disallow any application where the applicant has aso filed a valid application for the senior
citizens property tax credit, pursuant to sections 135.010 to 135.035, RSMo. Once adjusted tax
liability, age, and income are verified, the director shall determine eligibility for the credit, and
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providealist of al verified eligible ownersto the county collectors or county clerksin counties
with atownship form of government by December fifteenth of each year. By January fifteenth,
the county collectors or county clerks in counties with a township form of government shall
providealist to the department of any verified eligible ownerswho failed to pay the property tax
due for the tax year that ended immediately prior. Such eligible owners shall be disqualified
from receiving the credit in the current tax year.

9. If applicationismadeafter 2005, upon recei pt of the applications, the department shall
calculate the tax liability, verify compliance with the maximum income limit, verify the age of
the applicants, and make adjustments to these numbers as necessary on the applications. The
department also shall disalow any application where the applicant also has filed a valid
application for the senior citizens property tax credit under sections 135.010to 135.035, RSMo.
Once adjusted tax liability, age, and income are verified, the director shall determine eligibility
for the credit and provide alist of al verified eligible owners to the county assessors or county
clerksin countieswith atownship form of government by December fifteenth of each year. By
January fifteenth, the county assessors shall provide a list to the department of any verified
eligible ownerswho madeimprovementsnot for accommodation of adisability to the homestead
and the dollar amount of the assessed value of such improvements. If the dollar amount of the
assessed value of such improvements totaled more than five percent of the prior year appraised
value, such eligible owners shall bedisqualified from receiving the credit in the current tax year.

10. Thedirector shall calculatethe level of appropriation necessary to set the homestead
exemption limit at five percent when based on a year of general reassessment or at two and
one-half percent when based on a year without general reassessment for the homesteads of all
verified eligible owners, and provide such calculation to the speaker of the house of
representatives, the president pro tempore of the senate, and the director of the office of budget
and planning in the office of administration by January thirty-first of each year.

11. For applications madein 2005, the general assembly shall make an appropriation for
the funding of the homestead exemption credit that is signed by the governor, then the director
shall, by July thirty-first of such year, set the homestead exemption limit. Thelimit shall bea
single, statewide percentage increase to tax liability, rounded to the nearest hundredth of a
percent, which, if applied to al homesteads of verified eligible owners who applied for the
homestead exemption credit in the immediately prior tax year, would cause all but one-quarter
of one percent of the amount of the appropriation, minus any withholding by the governor, to be
distributed during that fiscal year. Theremaining one-quarter of one percent shall be distributed
to the county assessment funds of each county on a proportional basis, based on the number of
eligible ownersin each county; such one-quarter percent distribution shall be delineated in any
such appropriation as a separate line item in the total appropriation. If no appropriationismade
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by the general assembly during any tax year or no funds are actually distributed pursuant to any
appropriation therefor, then no homestead preservation credit shall apply in such year.

12. After setting the homestead exemption limit for applications made in 2005, the
director shall apply the limit to the homestead of each verified eligible owner and calculate the
credit to be associated with each verified eligible owner's homestead, if any. The director shall
send alist of those eligible ownerswho areto receive the homestead exemption credit, including
the amount of each credit, the certified parcel number of the homestead, and the address of the
homestead property, to the county collectors or county clerksin counties with atownship form
of government by August thirty-first. Pursuant to such calculation, the director shall instruct the
state treasurer as to how to distribute the appropriation and assessment fund allocation to the
county collector'sfundsof each county or thetreasurer ex officio collector'sfundin countieswith
atownship form of government where recipients of the homestead exemption credit arelocated,
so asto exactly offset each homestead exemption credit being issued, plusthe one-quarter of one
percent distribution for the county assessment funds. Asaresult of the appropriation, in no case
shall a political subdivision receive more money than it would have received absent the
provisions of this section plus the one-quarter of one percent distribution for the county
assessment funds. Funds, at the direction of the county collector or the treasurer ex officio
collector in counties with a township form of government, shall be deposited in the county
collector's fund of acounty or the treasurer ex officio collector's fund or may be sent by mail to
the collector of acounty, or the treasurer ex officio collector in counties with a township form
of government, not later than October first in any year a homestead exemption credit is
appropriated as a result of this section and shall be distributed as moneys in such funds are
commonly distributed from other property tax revenues by the collector of the county or the
treasurer ex officio collector of the county in counties with atownship form of government, so
asto exactly offset each homestead exemption credit being issued. In countieswith atownship
form of government, the county clerk shall provide the treasurer ex officio collector asummary
of the homestead exemption credit for each township for the purpose of distributing the total
homestead exemption credit to each township collector in a particular county.

13. If, inany given year after 2005, the general assembly shall make an appropriation for
the funding of the homestead exemption credit that is signed by the governor, then the director
shall, by July thirty-first of such year, set the homestead exemption limit. The limit shall be a
single, statewide percentage increase to tax liability, rounded to the nearest hundredth of a
percent, which, if applied to al homesteads of verified eligible owners who applied for the
homestead exemption credit in theimmediately prior tax year, would cause al of the amount of
the appropriation, minus any withholding by the governor, to be distributed during that fiscal
year. If no appropriation is made by the general assembly during any tax year or no funds are
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actually distributed pursuant to any appropriation therefor, then no homestead preservation credit
shall apply in such year.

14. After setting the homestead exemption limit for applications made after 2005, the
director shall apply the limit to the homestead of each verified eligible owner and calculate the
credit to be associated with each verified eligible owner's homestead, if any. The director shall
send alist of those eligible ownerswho areto receive the homestead exemption credit, including
the amount of each credit, the certified parcel number of the homestead, and the address of the
homestead property, to the county collectors or county clerksin counties with atownship form
of government by August thirty-first. Pursuant to such calculation, the director shall instruct the
state treasurer as to how to distribute the appropriation to the county collector's fund of each
county where recipients of the homestead exemption credit are located, so as to exactly offset
each homestead exemption credit beingissued. Asaresult of the appropriation, in no case shall
apolitical subdivision receive more money than it would have received absent the provisions of
thissection. Funds, at thedirection of the collector of the county or treasurer ex officio collector
in countieswith atownship form of government, shall be depositedinthe county collector'sfund
of a county or may be sent by mail to the collector of a county, or treasurer ex officio collector
in counties with a township form of government, not later than October first in any year a
homestead exemption credit is appropriated asaresult of this section and shall be distributed as
moneysin such fundsare commonly distributed from other property tax revenuesby the collector
of the county or the treasurer ex officio collector of the county in countieswith atownship form
of government, so as to exactly offset each homestead exemption credit being issued.

15. Thedepartment shall promulgate rules for implementation of thissection. Any rule
or portion of arule, asthat term is defined in section 536.010, RSMo, that is created under the
authority delegated in this section shall become effective only if it complieswith and is subject
to al of the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This
section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul arule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2004, shall beinvalid andvoid. Any
rule promul gated by the department shall in no way impact, affect, interrupt, or interferewith the
performance of the required statutory duties of any county elected official, more particularly
including the county collector when performing such duties as deemed necessary for the
distribution of any homestead appropriation and the distribution of all other real and personal
property taxes.

16. Inthe event that an eligible owner dies or transfers ownership of the property after
the homestead exemption limit has been set in any given year, but prior to January first of the
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year in which the credit would otherwise be applied, the credit shal be void and any
corresponding moneys, pursuant to subsection 12 of this section, shall lapse to the state to be
credited to the general revenuefund. In the event the collector of the county or the treasurer ex
officio collector of the county in countieswith atownship form of government determines prior
toissuingthecredit that theindividual isnot an eligible owner becausetheindividual did not pay
the prior three years property tax liability in full, the credit shall be void and any corresponding
moneys, under subsection 11 of this section, shall lapse to the state to be credited to the general
revenue fund.

17. Thissection shall apply to al tax years beginning on or after January 1, 2005. This
subsection shall become effective June 28, 2004.

18. In accordance with the provisions of sections 23.250 to 23.298, RSMo, and unless
otherwise authorized pursuant to section 23.253, RSMo:

(2) Any new program authorized under the provisionsof thissection shall automatically
sunset six years after the effective date of this section; and

(2) This section shall terminate on September first of the year following the year in
which any new program authorized under this section is sunset, and the revisor of statutes shall
designate such sections and this section in arevision bill for repeal] All revenue losses of any
political subdivision resulting from the exemption contained in this section shall be
reimbur sed tothosepolitical subdivisionshy thestateof Missouri through appropriations.
Datasubstantiating such revenuelossesshall be provided to thestateauditor in such form
asshall be prescribed by the state auditor by rule. Therequired data shall be submitted
for each political subdivision levying a property tax and shall be submitted by either the
county or theindividual taxing authority asrequested by thestateauditor. Calculation or
verification of therevenueloss shall be deter mined by the state auditor subsequent tothe
annual property tax ratereview completed under section 137.073. All dataand documents
substantiating therevenuelossfor each political subdivision shall be copied to each county
clerk respectively, and shall be retained and made available for public inspection by the
county for a minimum of threeyears.

5. Under section 23.253, RSMo, of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter theeffective date of thissection unlessreauthorized by
an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and



H.B. 2276 25

280
281

© 00 ~NO 01Tk WN

gwwwwNNNNNNNNNNHHI—‘I—‘HHI—‘I—‘HH
W NP O OWOO~NO UMW NRPOOOONO OGPMPWDNLEDO

(3) Thissection shall terminateon September fir st of thecalendar year immediately
following the calendar year in which the program authorized under thissection issunset.

137.750. 1. For all assessments occurring on or before December 31, 2008, if a
county has an assessment mai ntenance plan approved pursuant to section 137.115, a portion of
all the costs and expenses of the assessor of each county and each city not within a county,
incurred for the current quarter in performing all duties necessary to assess and maintain
equalized assessed valuations of real property, making real and personal property assessments
and preparing abstracts of assessment lists, shall be reimbursed by the state. The state shall
reimburse up to sixty percent of all the current and past unreported quarterly costs and expenses
of the assessor of each county and each city not within a county based on compliance with the
state tax commission approved assessment and equalization maintenance plan. The state shall
reimburse each eligible county aminimum of three dollars per parcel for up to twenty thousand
parcels, but no further reimbursements shall be made until the county has expended at |east
two-thirds of that amount of money for assessment maintenance from its assessment fund. The
annual state reimbursement to any county pursuant to this section in 2000 shall not exceed seven
dollarsper parcel of rea property in the county and each year thereafter such maximum amount
may beincreased by up to three percent, but the amount reimbursed by the state shall not exceed
sixty percent of the actual costs and expenses incurred, except that counties entitled to only the
three-dollar per parcel minimum shall receive one-fourth of the state's contribution each quarter.
For all assessmentsoccurring on or after January 1, 2009, the state shall reimbur se each
county in thisstateand any city not within a county for a portion of the costsand expenses
incurred for thecurrent quarter in performingall dutiesnecessary to assessand maintain
equalized assessed valuations of real property, making real and personal property
assessments, and preparing abstracts of assessment lists. The annual reimbursement
amount shall be seven dollars per parcel of real property in such county or city.

2. The governing body of each county and city not within a county which seeks or will
seek reimbursement under any provision of this section or section 137.720 shall establish afund
to be known as the "Assessment Fund", to be used solely as a depository for funds received by
the county or city pursuant to this section and sections 137.037 and 137.720, from the general
revenue fund of the county or other sources for the purpose of funding the costs and expenses
incurred in implementing an assessment and equalization maintenance plan approved under
section 137.115 and for assessing real and personal property.

3. All counties and cities not within acounty seeking state funds under this section shall
submit a certified copy of their costs and expenses to the commissioner of the office of
administration not later than the thirtieth day of the quarter immediately following the quarter
for which such state funds are sought. The commissioner of the office of administration shall,
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insuch form asmay be prescribed by rule, certify that the county requestsfor reimbursement are
consistent with the assessment and equalization maintenance plan approved by the state tax
commission as provided in section 137.115, and shall pay the state's share out of funds
appropriated for that purpose quarterly to each eligible county and city to reimburse such county
or city for reimbursable costs and expenses incurred in the previous calendar quarter.

4. (1) The following costs and expenses shall not qualify for state reimbursement or
reimbursement from tax moneys withheld from political subdivisions:

(8 Premiumsfor property and casualty insurance and liability insurance;

(b) Depreciation, interest, building and ground maintenance, fuel and utility costs, and
other indirect expenseswhich can be classified asthe overhead expenses of the assessor's office;

(c) Purchases of motor vehicles;

(2) Costsand expenseswhichshall qualify for statereimbursement, but only if identified
in the county maintenance plan and subsequently specifically approved by the state tax
commission, shal include:

(a) Saaries and benefits of data processing and legal personnel not directly employed
by the assessor;

(b) Costs and expenses for computer software, hardware, and maintenance,

(c) Costsand expenses of any additional office space made necessary in order to carry
out the county's maintenance plan;

(d) Costsof leased equipment;

(e) Costs of aerial photography.

138.435. 1. Thedirector of the department of revenue shall appoint a public
counsdl, to beknown asthe" Taxpayer Advocate”, to serveat the pleasureof thedirector
of thedepartment. Thetaxpayer advocate shall be an attorney at law licensed to practice
law in this state and whose salary shall be fixed by the department director within the
appropriation madetherefor.

2. Thetaxpayer advocate shall have the following powers and duties:

(1) Toemploy astaff or hireon acontract basissuch employeesand expertsasare
necessary to carry out the purposes and responsibilities of the office, and shall set their
compensation within the appropriation made for that purpose;

(2) Torepresent and protect theinterestsof the publicin any proceeding beforeor
appeal from the state tax commission;

(3) Tohavediscretion torepresent or refrain from representing the publicin any
proceeding. The taxpayer advocate shall consider in exercising such discretion the
importance and the extent of the publicinterest involved and whether that interest would
be adequately represented without the action of the office. If the taxpayer advocate
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determinesthat there are conflicting public interestsinvolved in a particular matter, the
taxpayer advocatemay choosetorepresent onesuch inter est based upon theconsiderations
of this section, to represent no interest in that matter, or to represent one interest and
certify tothedirector of thedepartment of economic development that thereisasignificant
public interest which the taxpayer advocate cannot represent without creating a conflict
of interest and which will not be protected by any party to the proceeding. The director
of the department shall select an attorney, to be paid from funds appropriated for this
purpose, to represent that segment of the public certified by the taxpayer advocate as
unrepresented. Nothingin thissection shall be construed to limit theright of any person,
firm, or corporation to petition or make complaint to the commission or otherwise
intervenein proceedings or other matters before the commission.

3. Thetaxpayer advocate shall be served with all proposed assessments and tax
rates, initial pleadings, and applications, in all proceedingsbefor ethestatetax commission,
and shall be served with a copy of all ordersof the commission.

4. Nothingin sections 138.190to 138.480 shall beconstrued or interpreted to mean
that thetaxpayer advocate shall not havetheright to appeal any and all ordersof thestate
tax commission to the courtswhich right of appeal exists.

5. Thetaxpayer advocate shall haveall powersnecessary or proper tocarry out the
duties specified in this section.

139.031. 1. Any taxpayer may protest al or any part of any current taxes assessed
against the taxpayer, except taxes collected by the director of revenue of Missouri. Any such
taxpayer desiring to pay any current taxes under protest shall, at the time of paying such taxes,
filewith the collector awritten statement setting forth the grounds on which the protest is based.
The statement shall include the true value in money claimed by the taxpayer if disputed.

2. Upon receiving payment of current taxesunder protest pursuant to subsection 1 of this
section or upon receiving notice of an appeal pursuant to section 138.430, RSMo, the collector
shall disburse to the proper official all portions of taxes not disputed by the taxpayer and shall
impound in aseparate fund all portions of such taxeswhich arein dispute. Except as provided
in [subsection] subsections 3 and 10 of this section, every taxpayer protesting the payment of
current taxes shall, within ninety days after filing his protest, commence an action against the
collector by filing a petition for the recovery of the amount protested in the circuit court of the
county in which the collector maintains his office. If any taxpayer so protesting his taxes shall
fail to commence an action in the circuit court for the recovery of the taxes protested within the
time prescribed in this subsection, such protest shall become null and void and of no effect, and
the collector shall then disburse to the proper official the taxes impounded, and any interest
earned thereon, as provided above in this subsection.
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3. No action against the collector shall be commenced by any taxpayer who has, for the
current tax year in issue, filed with the state tax commission atimely and proper appeal of the
protested taxes. Such taxpayer shall notify the collector of the appeal in the written statement
required by subsection 1 of thissection. Thetaxes so protested shall beimpounded in aseparate
fund and the commission may order all or any part of such taxesrefunded to the taxpayer, or may
authorize the collector to release and disburse all or any part of such taxesin its decision and
order issued pursuant to chapter 138, RSMo.

4. Tria of the action in the circuit court shall be in the manner prescribed for nonjury
civil proceedings, and, after determination of theissues, the court shall make such ordersas may
be just and equitable to refund to the taxpayer all or any part of the current taxes paid under
protest, together with any interest earned thereon, or to authorize the collector to release and
disburse al or any part of the impounded taxes, and any interest earned thereon, to the
appropriate officials of the taxing authorities. Either party to the proceedings may appeal the
determination of the circuit court.

5. All the county collectors of taxes, and the collector of taxes in any city not within a
county, shall, upon written application of ataxpayer, refund or credit against the taxpayer's tax
liability inthefollowing taxableyear and subsequent consecutivetaxableyearsuntil thetaxpayer
hasreceived credit in full for any real or personal property tax mistakenly or erroneously levied
against the taxpayer and collected in whole or in part by the collector. Such application shall be
filed within three years after the tax is mistakenly or erroneously paid. The governing body, or
other appropriate body or official of the county or city not within acounty, shall make available
to the collector funds necessary to make refunds under this subsection by issuing warrants upon
the fund to which the mistaken or erroneous payment has been credited, or otherwise.

6. No taxpayer shall receive any interest on any money paid in by the taxpayer
erroneoudly.

7. All protested taxes shall be invested by the collector in the same manner as assets
specified in section 30.260, RSMo, for investment of state moneys. A taxpayer who is entitled
to arefund of protested taxes shall also receive the interest earned on the investment thereof. If
the collector is ordered to release and disburse all or part of the taxes paid under protest to the
proper official, such taxes shall be disbursed along with the proportional amount of interest
earned on the investment of the taxes due the particular taxing authority.

8. On or before March first next following the delinquent date of taxes paid under
protest, the county collector shall notify any taxing authority of the taxes paid under protest
which would be received by such taxing authority if the funds were not the subject of a protest.
Any taxing authority may apply to the circuit court of the county or city not within a county in
which a collector has impounded protested taxes under this section and, upon a satisfactory
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showing that such taxing authority would receive such impounded tax fundsif they werenot the
subject of aprotest and that such taxing authority has the financial ability and legal capacity to
repay such impounded tax funds in the event a decision ordering a refund to the taxpayer is
subsequently made, the circuit court shall order, pendentelite, the disbursal of al or any part of
such impounded tax fundsto such taxing authority. Thecircuit court issuing an order under this
subsection shall retain jurisdiction of such matter for further proceedings, if any, to compel
restitution of such tax fundsto the taxpayer. In the event that any protested tax funds refunded
to ataxpayer were disbursed to ataxing authority under this subsection instead of being held and
invested by the collector under subsection 7 of this section, such taxing authority shall pay the
taxpayer entitled to therefund of such protested taxesthe sameamount of interest, asdetermined
by the circuit court having jurisdiction in the matter, such protested taxes would have earned if
they had been held and invested by the collector.

9. No appesl filed shall stay any order of refund, but the decision filed by any court of
last review modifying the circuit court's or state tax commission's determination pertaining to
theamount of refund shall be binding on the parties, and the decision rendered shall becomplied
with by the party affected by any modification within ninety days of the date of such decision.
No taxpayer shall receive any interest on any additional award of refund, and the collector shall
not receive any interest on any ordered return of refund in whole or in part.

10. Before commencing an action against the collector asprovided in subsection 2
of thissection, any taxpayer protestingthe payment of current taxesmay fileaprotest with
thestatetax commission if theassessed valuation on thetaxpayer'sreal property increased,
or if amount of the taxpayer's real or personal property tax due increased since the
taxpayer'slast tax bill. Thetaxpayer shall pay the same amount of property tax that was
dueon thetaxpayer'sprevioustax bill, and shall protest only theincreasesin such assessed
valuation or property tax billsto the commission. Such protest shall befiled within sixty
daysof thefiling of theinitial protest. Thestatetax commission shall review theprocedure
used by the political subdivision to increase the taxpayer's assessed valuation or tax bills,
shall investigate all such protests, and shall correct any assessment or valuation which is
shown to be unlawful, unfair, improper, arbitrary or capricious. Nothing in this section
shall be construed to give the commission the power to fix the rate of tax levy, and the
provisionsof section 138.340, RSM o, shall apply to all such protests. Upon the conclusion
of thecommission'sinvestigation and review under this subsection, the ninety-day period
for commencing an action against the collector under subsection 2 of this section shall
commence.
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