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AN ACT

To repeal section 177.088, RSMo, and to enact in lieu thereof two new sections relating to
education boards and commissions, with an emergency clause for a certain section.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 177.088, RSMo, is repealed and two new sections enacted in lieu
thereof, to be known as sections 160.459 and 177.088, to read as follows:

160.459. 1. Thereishereby established the" Rebuild Missouri Schools Program"”
under which the state board of education shall distribute no-interest funding to eligible
school districtsfrom moneysappropriated by thegeneral assembly totherebuild Missouri
schools program fund for the purposes of this section to assist in paying the costs of
emer gency proj ects.

2. Asused in this section, the following terms mean:

(2) " Eligibleschool district" , any public school district that hasoneor mor e school
facilities that have experienced severe damage or destruction due to an act of God or
extreme weather events, including but not limited to tornado, flood, or hail;

(2) "Emergency project”, reconstruction, replacement or renovation of, or repair
to, any school facilities located in an area that has been declared a disaster area by the
governor or President of the United States because of severe damage;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(3) "Fund", therebuild Missouri schoolsfund created by this section and funded
by appropriations of the general assembly;

(4) " Severedamage" , such level of damageastorender all or asubstantial portion
of afacility within a school district unusable for the purposefor which it was being used
immediately prior to the event that caused the damage.

3. Under rulesand proceduresestablished by the state board of education, eigible
school districts may receive moneys from the fund to pay for the costs of one or more
emer gency proj ects.

4. Each dligible school district applying for such funding shall enter into an
agreement with the state board of education which shall providefor all of the following:

(1) Thefunding shall be used only to pay the costs of an emergency proj ect;

(2) Thedigibleschool district shall pay no interest for the funding;

(3) Theédligible school district shall, subject to annual appropriation as provided
in thissection, repay theamount of thefunding to thefund in annual installments, which
may or may not beequal in amount, not morethan twenty year sfrom thedatethefunding
isreceived by the eligible school district. If thefund isnolonger in existence, the eligible
school district shall repay the amount of the funding to the general revenue fund,

(4) Therepayment described in subdivision (3) of thissubsection shall annually be
subject toan appropriation by theboar d of education of theeligibleschool district tomake
such repayment, such appropriation to be, at the discretion of the eligible school district,
from such district'sincidental fund or capital projectsfund,

(5) Assecurity for the repayment, a pledge from the éligible school district to the
state board of education of the use and occupancy of the school facilities constituting the
emergency project for a period ending not earlier than the date the repayment shall be
completed; and

(6) Such other provisions as the state board of education shall provide for in its
rules and procedures or asto which the state board of education and the eligible school
district shall agree.

5. The amount of funding awarded by the state board of education for any
emer gency project shall not exceed the cost of that emergency project lessthe amount of
any insurance proceedsor other moneysreceived by theeligible school district asaresult
of the severe damage. If the eligible school district receives such insurance proceeds or
other moneysafter it receivesfundingunder therebuild Missouri schoolsprogram, it shall
pay tothestate board of education theamount by which the sum of thefunding under the
rebuild Missouri schools program plustheinsurance proceedsand other moneys exceeds
the cost of the emergency project. Such payment shall:
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(1) Bemadeat thetimethe annual payment under the agreement is made;

(2) Bemadewhether or not the digible school district has made an appropriation
for itsannual payment;

(3) Bein addition to the annual payment; and

(4) Not be a credit against the annual payment.

6. Repaymentsfrom eligible school districtsshall be paid into thefund so long as
it isin existence and may be used by the state board of education to provide additional
fundingunder therebuild Missouri schoolsprogram. If thefund isnolonger in existence,
repayments shall be paid to the general revenue fund.

7. Thefunding provided for under therebuild Missouri schools program, and the
obligation to repay such funding, shall not be taken into account for purposes of any
constitutional or statutory debt limitation applicableto an eligible school district.

8. Thestateboard of education shall establish procedures, criteria, and deadlines
for eigibleschool districtstofollow in applying for assistanceunder thissection. Thestate
board of education shall promulgate rules and regulations necessary to implement this
section. No regulations, procedures, or deadline shall be adopted by the state board of
education that would serve to exclude or limit any public school district that received
severe damage after April 1, 2006, from participation in the program established by this
section. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with thegeneral assembly pursuant to chapter 536, RSM o,
toreview, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2008, shall beinvalid and void.

9. Thereis hereby created in the state treasury the " Rebuild Missouri Schools
Fund", which shall consist of money appropriated or collected under this section. The
state treasurer shall be custodian of the fund and may approve disbur sements from the
fund in accordance with sections 30.170 and 30.180, RSMo. Upon appropriation, money
in thefund shall be used solely for the purposes of thissection. Any moneysremainingin
thefund at the end of the biennium shall revert to the credit of the general revenue fund.
Thestatetreasurer shall invest moneysin thefund in thesamemanner asother fundsare
invested. Any interest and moneys earned on such investments shall be credited to the
fund.

10. Pursuant to section 23.253, RSMo, of the Missouri sunset act:
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(1) The provisionsof the new program authorized under this section shall sunset
automatically six year safter theeffectivedate of thissection unlessreauthorized by an act
of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall sunset automatically twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.

177.088. 1. Asused in this section, the following terms shall mean:

(1) "Board", the board of education, board of trustees, board of regents, or board of
governors of an educational institution;

(2) "Educational institution”, any school district, including all junior college districts,
and any state college or university organized under chapter 174, RSMo.

2. The board of any educational institution may enter into agreements as authorized in
this section with anot-for-profit corporation formed under the general not for profit corporation
law of Missouri, chapter 355, RSMo, in order to provide for the acquisition, construction,
improvement, extension, repair, remodeling, renovation and financing of sites, buildings,
facilities, furnishings and equipment for the use of the educational institution for educational
purposes.

3. The board may on such terms asit shall approve:

(1) Lease from the corporation sites, buildings, facilities, furnishings and equipment
which the corporation has acquired or constructed; or

(2) Notwithstanding the provisions of this chapter or any other provision of law to the
contrary, sell or lease at fair market value, which may be determined by appraisal, to the
corporation any existing sites owned by the educational institution, together with any existing
buildings and facilities thereon, in order for the corporation to acquire, construct, improve,
extend, repair, remodel, renovate, furnish and equip buildings and facilities thereon, and then
lease back or purchase such sites, buildings and facilities from the corporation; provided that
upon selling or leasing the sites, buildingsor facilities, the corporation agreesto enter into alease
for not more than one year but with not more than [twenty] twenty-five successive options by
the educational institution to renew the lease under the same conditions; and provided further
that the corporation agrees to convey or sell the sites, buildings or facilities, including any
improvements, extensions, renovations, furnishings or equipment, back to the educational
ingtitution with clear title at the end of the period of successive one-year options or at any time
bonds, notes or other obligations issued by the corporation to pay for the improvements,
extensions, renovations, furnishings or equipment have been paid and discharged.
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4. Any consideration, promissory note or deed of trust which an educational institution
receives for selling or leasing property to a not-for-profit corporation pursuant to this section
shall be placed in a separate fund or in escrow, and neither the principal or any interest thereon
shall be commingled with any other funds of the educational institutions. At such time asthe
title or deed for property acquired, constructed, improved, extended, repaired, remodeled or
renovated under this section is conveyed to the educational institution, the consideration shall
be returned to the corporation.

5. The board may make rental payments to the corporation under such leases out of its
general funds or out of any other available funds, provided that in no event shall the educational
institution become indebted in an amount exceeding in any year the income and revenue of the
educational institution for such year plus any unencumbered balances from previous years.

6. Any bonds, notes and other obligations issued by a corporation to pay for the
acquisition, construction, improvements, extensions, repairs, remodeling or renovationsof sites,
buildings and facilities, pursuant to this section, may be secured by a mortgage, pledge or deed
of trust of the sites, buildings and facilities and apledge of the revenuesreceived from the rental
thereof to the educational institution. Such bonds, notes and other obligations issued by a
corporation shall not be adebt of the educational institution and the educational institution shall
not be liable thereon, and in no event shall such bonds, notes or other obligations be payable out
of any funds or properties other than those acquired for the purposes of this section, and such
bonds, notes and obligations shall not constitute an indebtedness of the educational institution
within the meaning of any constitutional or statutory debt limitation or restriction.

7. Theinterest on such bonds, notes and other obligations of the corporation and the
incometherefrom shall be exempt from taxation by the stateand itspolitical subdivisions, except
for death and gift taxes on transfers. Sites, buildings, facilities, furnishings and equipment
owned by a corporation in connection with any project pursuant to this section shall be exempt
from taxation.

8. Theboard may makeall other contracts or agreementswith the corporation necessary
or convenient in connection with any project pursuant to this section. The corporation shall
comply with sections 290.210 to 290.340, RSMo.

9. Notice that the board is considering a project pursuant to this section shall be given
by publication in a newspaper published within the county in which all or a part of the
educational institutionislocated which hasgeneral circulation within the areaof the educational
institution, once aweek for two consecutive weeks, the last publication to be at |east seven days
prior to the date of the meeting of the board at which such project will be considered and acted
upon.
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10. Provisionsof other law to the contrary notwithstanding, the board may refinance any
|ease purchase agreement that satisfiesat |east one of the conditions specified in subsection 6 of
section 165.011, RSMo, for the purpose of payment on any lease with the corporation under this
section for sites, buildings, facilities, furnishings or equipment which the corporation has
acquired or constructed, but such refinance shall not extend the date of maturity of any
obligation, and the refinancing obligation shall not exceed the amount necessary to pay or
providefor the payment of the principal of the outstanding obligationsto be refinanced, together
with the interest accrued thereon to the date of maturity or redemption of such obligations and
any premium which may be due under the terms of such obligations and any amounts necessary
for the payments of costs and expensesrelated to i ssuing such refunding obligations and to fund
acapital projects reserve fund for the obligations.

11. Provisions of other law to the contrary notwithstanding, payments made from any
source by a school district, after the latter of July 1, 1994, or July 12, 1994, that result in the
transfer of thetitle of real property to the school district, other than those payments made from
the capital projects fund, shall be deducted as an adjustment to the funds payable to the district
pursuant to section 163.031, RSMo, beginning in the year following the transfer of title to the
district, as determined by the department of elementary and secondary education.

Section B. Because of the importance of providing suitable and permanent school
facilities for students, the enactment of section 160.459 of section A of this act is deemed
necessary for the immediate preservation of the public health, welfare, peace and safety, and is
hereby declared to be an emergency act within themeaning of the constitution, and the enactment
of section 160.459 of section A of this act shall bein full force and effect upon its passage and
approval.
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