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SECOND REGULAR SESSION
[PERFECTED]
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 2068

94TH GENERAL ASSEMBLY

Reported from the Special Committee on Professional Registration and Licensing March 12, 2008 with recommendation that House
Committee Substitute for House Bill No. 2068 Do Pass by Consent. Referred to the Committee on Rules pursuant to Rule 25(21)(f).

Reported from the Committee on Rules March 25, 2008 with recommendation that House Committee Substitute for House Bill
No. 2068 Do Pass by Consent with no time limit for debate.

Perfected by Consent April 1, 2008.
D. ADAM CRUMBLISS, Chief Clerk
4863L.03P

AN ACT

To repeal sections 334.500, 334.506, 334.530, 334.540, 334.550, 334.560, 334.570, 334.650,
334.655, 334.660, 334.665, 334.670, and 334.675, RSMo, and to enact in lieu thereof
twenty-three new sections relating to physical therapists.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 334.500, 334.506, 334.530, 334.540, 334.550, 334.560, 334.570,
334.650, 334.655, 334.660, 334.665, 334.670, and 334.675, RSMo, are repealed and twenty-
three new sections enacted in lieu thereof, to be known as sections 334.500, 334.506, 334.525,
334.530, 334.540, 334.550, 334.560, 334.570, 334.601, 334.602, 334.611, 334.612, 334.614,
334.615, 334.616, 334.617, 334.650, 334.655, 334.660, 334.665, 334.670, 334.675, and 334.687,
to read asfollows:

334.500. Asused in sections 334.500 to 334.685, the following terms mean:

(1) "Board", the state board of registration for the healing arts in the state of Missouri;

(2) "Physica therapist assistant”, a person who is licensed as a physical therapist
assistant by the board or a person who was actively engaged in practice as a physical therapist
assistant on August 28, 1993;

(3) "Physical therapist”, a person who is licensed to practice physical therapy;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) "Practiceof physical therapy”, the examination, treatment and i nstruction of human
beingsto assess, prevent, correct, alleviate and limit physical disability, movement dysfunction,
bodily malfunction and pain from injury, disease and any other bodily condition, such term
includes, but is not limited to, the administration, interpretation and evaluation of physical
therapy tests and measurements of bodily functionsand structures; the planning, administration,
eval uation and modification of treatment and instruction, including the use of physical measures,
activitiesand devices, for preventive and therapeutic purposes; and the provision of consultative,
educational, research and other advisory servicesfor the purpose of reducing the incidence and
severity of physical disability, movement dysfunction, bodily malfunction and pain does not
include the use of surgery or obstetrics or the administration of x-radiation, radioactive
substance, diagnostic x-ray, diagnosticlaboratory el ectrocautery, €l ectrosurgery or invasivetests
or the prescribing of any drug or medicine or the administration or dispensing of any drug or
medicine other than atopical agent administered or dispensed upon the direction of aphysician.
Physical therapists may perform electromyography and nerve conduction tests but may not
interpret the results of the electromyography or nerve conduction test. Physical therapists shall
practice physical therapy within the scope of their education and training as provided in sections
334.500 to 334.620.

334.506. 1. [Nothinginthischapter shall prevent aphysical therapist, whose licenseis
in good standing, from providing educational resources and training, developing fitness or
wellness programs for asymptomatic persons, or providing screening or consultative services
within the scope of physical therapy practice without the prescription and direction of a person
licensed and registered as a physician and surgeon pursuant to this chapter, as a chiropractor
pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a podiatrist
pursuant to chapter 330, RSMo, or any licensed and registered physician, dentist, or podiatrist
practicing in another jurisdiction, whose license is in good standing, except that no physical
therapist shall initiate treatment for a new injury or illness without the prescription or direction
of a person licensed and registered as a physician and surgeon pursuant to this chapter, as a
chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a
podiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician, dentist, or
podiatrist practicing in another jurisdiction, whose license is in good standing.

2. Nothing in this chapter shall prevent a physical therapist, whose license is in good
standing, from examining and treating, without the prescription and direction of a person
licensed and registered as a physician and surgeon pursuant to this chapter, as a chiropractor
pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a podiatrist
pursuant to chapter 330, RSMo, or any licensed and registered physician, dentist, or podiatrist
practicing in another jurisdiction, whoselicenseisin good standing, any person with arecurring,



H.C.S. H.B. 2068 3

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53

54
55

self-limited injury within oneyear of diagnosisby aperson licensed and registered asaphysician
and surgeon pursuant to this chapter, as a chiropractor pursuant to chapter 331, RSMo, as a
dentist pursuant to chapter 332, RSMo, or a podiatrist pursuant to chapter 330, RSMo, or any
licensed and registered physician, dentist, or podiatrist practicing in another jurisdiction, whose
license is in good standing, or any person with a chronic illness that has been previously
diagnosed by a person licensed and registered as a physician and surgeon pursuant to this
chapter, as a chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332,
RSMo, or apodiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician,
dentist, or podiatrist practicing in another jurisdiction, whoselicenseisin good standing, except
that a physical therapist shall contact the patient's current physician, chiropractor, dentist, or
podiatrist, within seven days of initiating physical therapy services, pursuant to this subsection,
shall not change an existing physical therapy referral availableto the physical therapist without
approval of the patient's current physician, chiropractor, dentist, or podiatrist, and shall refer to
a person licensed and registered as a physician and surgeon pursuant to this chapter, as a
chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a
podiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician, dentist, or
podiatrist practicingin another jurisdiction, whoselicenseisin good standing, any patient whose
medical condition should, at the time of examination or treatment, be determined to be beyond
the scope of practice of physical therapy. A physical therapist shall refer to aperson licensed and
registered as a physician and surgeon pursuant to this chapter, as a chiropractor pursuant to
chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or as a podiatrist pursuant to
chapter 330, RSMo, or any licensed and registered physician, dentist, or podiatrist practicingin
another jurisdiction, whose license isin good standing, any person whose condition, for which
physical therapy services are rendered pursuant to this subsection, has not been documented to
be progressing toward documented treatment goals after six visits or fourteen days, whichever
shall comefirst. If the person'scondition for which physical therapy servicesarerendered under
this subsection shall be documented to be progressing toward documented treatment goals, a
physical therapist may continuetreatment without referral from aphysician, chiropractor, dentist
or podiatrist, whose license is in good standing. If treatment rendered under this subsection is
to continue beyond thirty days, a physical therapist shall notify the patient's current physician,
chiropractor, dentist, or podiatrist before continuing treatment beyond the thirty-day limitation.
A physical therapist shall also perform such notification before continuing treatment rendered
under this subsection for each successive period of thirty days.] As used in this section,
" approved health care provider" meansa person holding a current and active license as
a physician and surgeon under this chapter, a chiropractor under chapter 331, RSMo, a
dentist under chapter 332, RSMo, a podiatrist under chapter 330, RSMo, a physician
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assistant under this chapter, or any licensed and registered physician, chiropractor,
dentist, or podiatrist practicing in another jurisdiction whose licenseisin good standing.

2. A physical therapist shall not initiate treatment for a new injury or illness
without a prescription from an approved health care provider.

3. A physical therapist may provide educational resources and training, develop
fithess or wellness programs for asymptomatic persons, or provide screening or
consultativeserviceswithin the scopeof physical therapy practicewithout theprescription
and direction of an approved health care provider.

4. A physical therapist may examine and treat without the prescription and
direction of an approved health care provider any person with a recurring self-limited
injury within one year of diagnosis by an approved health care provider or a chronic
illness that has been previously diagnosed by an approved health care provider. The
physical therapist shall:

(1) Contact the patient'scurrent approved health care provider within seven days
of initiating physical therapy services under this subsection;

(2) Not change an existing physical therapy referral available to the physical
therapist without approval of the patient's current approved health care provider;

(3) Refer toan approved health careprovider any patient whose medical condition
at the time of examination or treatment isdetermined to be beyond the scope of practice
of physical therapy;

(4) Refer to an approved health care provider any patient whose condition for
which physical therapy services are rendered under this subsection has not been
documented to be progressing toward documented treatment goals after six visits or
fourteen days, whichever first occurs,

(5) Notify the patient's current approved health care provider prior to the
continuation of treatment if treatment rendered under this subsection is to continue
beyond thirty days. The physical therapist shall provide such natification for each
successive period of thirty days.

[3.] 5. The provision of physical therapy services of evaluation and screening pursuant
to this section shall be limited to a physical therapist, and any authority for evaluation and
screening granted within this section may not be delegated. Upon each reinitiation of physical
therapy services, aphysical therapist shall provideafull physical therapy evaluation prior to the
reinitiation of physical therapy treatment. Physical therapy treatment provided pursuant to the
provisions of subsection[2] 4 of thissection, may be del egated by physical therapiststo physical
therapist assistants only if the patient's current [physician, chiropractor, dentist, or podiatrist]
approved health care provider has been so informed as part of the physical therapist's
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seven-day notification upon reinitiation of physical therapy servicesasrequiredinsubsection[2]
4 of thissection. Nothing in this subsection shall be construed asto limit the ability of physical
therapistsor physical therapist assistantsto provide physical therapy servicesin accordancewith
the provisionsof thischapter, and upon thereferral of [aphysician and surgeon licensed pursuant
to thischapter, achiropractor pursuant to chapter 331, RSMo, adentist pursuant to chapter 332,
RSMo, or apodiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician,
dentist, or podiatrist practicing in another jurisdiction, whose license is in good standing] an
approved health careprovider. Nothingin this subsection shall prohibit [aperson licensed or
registered as a physician or surgeon licensed pursuant to this chapter, a chiropractor pursuant to
chapter 331, RSMo, adentist pursuant to chapter 332, RSMo, or apodiatrist pursuant to chapter
330, RSMo, or any licensed and registered physician, dentist, or podiatrist practicing in another
jurisdiction, whoselicenseisin good standing,] an approved health careprovider from acting
within the scope of their practice as defined by the applicable chapters of RSMo.

[4.] 6. No person licensed to practice, or applicant for licensure, as aphysical therapist
or physical therapist assistant shall make a medical diagnosis.

7. A physical therapist shall only delegate physical ther apy treatment to aphysical
therapist assistant or to a person in an entry level of a professional education program
approved by the Commission for Accreditation of Physical Therapists and Physical
Therapist Assistant Education (CAPTE) who satisfy supervised clinical education
requirements related to the person's physical therapist or physical therapist assistant
education while under onsite supervision of a physical therapist.

334.525. 1. Notwithstanding any other provision of law tothecontrary, any person
licensed asaphysical therapist or physical therapist assistant under thischapter may apply
tothestateboard of registration for thehealingartsfor aninactivelicensestatuson aform
furnished by the board. Upon receipt of the completed inactive status application form
and theboar d'sdeter mination that the licensee meetstherequirementsestablished by the
board by rule, theboard shall declarethelicenseeinactive and shall place thelicensee on
an inactive statuslist. A person whose licenseisinactive or who has discontinued his or
her practicebecauseof retirement shall not practicehisor her profession within thisstate.
Such person may continueto usethetitleof hisor her profession or theinitialsof hisor her
profession after such person’'s name.

2. If alicenseeisgranted inactive status, thelicensee may retur n to active status by
notifying the board in advance of hisor her intention, paying the appropriate fees, and
meeting all established requirements of the board as a condition of reinstatement.

334.530. 1. A candidate for license to practice as a physical therapist shall be at least
twenty-one years of age. A candidate shall furnish evidence of such person's good moral
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character and the person’s educational qualifications by submitting satisfactory evidence of
completion of a program of physical therapy education approved as reputable by the board. A
candidate who presents sati sfactory evidence of the person’'sgraduation fromaschool of physical
therapy approved as reputable by the American Medical Association or, if graduated before
1936, by the American Physical Therapy Association, or if graduated after 1988, the Commission
on Accreditation for Physical Therapy Education or its successor, is deemed to have complied
with the educational qualifications of this subsection.

2. Personsdesiring to practice as physical therapistsin this state shall appear before the
board at such time and place as the board may direct and be examined as to their fitness to
engage in such practice. Applicationsfor examination shall beinwriting, on aform furnished
by the board and shall include evidence satisfactory to the board that the applicant possessesthe
qualifications set forth in subsection 1 of thissection. Each application shall contain astatement
that it is made under oath or affirmation and that its representations are true and correct to the
best knowledge and belief of the [person signing the statement] applicant, subject to the
penalties of making a false affidavit or declaration.

3. [The board shall not issue a permanent license to practice as a physical therapist or
allow any person to sit for the Missouri state board examination for physical therapists who has
failed three or more times any physical therapist licensing examination administered in one or
more states or territories of the United States or the District of Columbia.

4. The board may waive the provisions of subsection 3 if the applicant has met one of
the following provisions:

(1) The applicant is licensed and has maintained an active clinical practice for the
previousthreeyearsin another state of the United States, the District of Columbiaor Canadaand
the applicant has achieved a passing score on alicensing examination administered in a state or
territory of the United States, the District of Columbiaand no licenseissued to the applicant has
been disciplined or limited in any state or territory of the United States, the District of Columbia
or Canadg;

(2) The applicant has failed the licensure examination three times or more and then
obtainsaprofessional degreein physical therapy at alevel higher than previously completed, the
applicant can sit for the licensure examination three additional times.

5.] Theexamination of qualified candidatesfor licensesto practice physical therapy shall
[include a written examination and shall embrace the subjects taught in reputable programs of
physical therapy education, sufficiently strict to test the qualifications of the candidates as
practitioners] test entry-level competenceasrelated to physical ther apy theory, examination
and evaluation, physical ther apy diagnosis, prognosis, treatment, inter vention, prevention,
and consultation.
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[6.] 4. The examination shall embrace, in relation to the human being, the subjects of
anatomy, chemistry, kinesiology, pathology, physics, physiology, psychology, physical therapy
theory and procedures as related to medicine, surgery and psychiatry, and such other subjects,
including medical ethics, asthe board deemsuseful to test thefitness of the candidateto practice
physical therapy.

5. Theapplicant shall passatest administered by theboard on thelawsand rules
related to the practice of physical therapy in Missouri.

334.540. 1. The board shall issue alicense to any physical therapist who [is licensed)]
possesses an active license in another jurisdiction and who has had no violations, suspensions
or revocations of alicense to practice physical therapy in any jurisdiction, provided that, such
personislicensedinajurisdiction whoserequirements are substantially equal to, or greater than,
therequirementsfor licensure of physical therapistsin Missouri at thetimethe applicant applies
for licensure.

2. Every applicant for alicense pursuant to this section, upon making application and
showing the necessary qualificationsas provided in subsection 1 of thissection, shall berequired
to pay the same fee as the fee required to be paid by applicants who apply to take the
examination before the board. Within the limits provided in this section, the board may
negotiate reciprocal compactswith licensing boards of other statesfor the admission of licensed
practitioners from Missouri in other states.

3. [Notwithstanding the provisions of subsections 1 and 2 of this section, the board shall
not issue a license to any applicant who has failed three or more times any physical therapist
licensing examination administered in one or more statesor territoriesof the United Statesor the
District of Columbia.

4. The board may waive the provisions of subsection 3 if the applicant has met one of
the following provisions:

(1) The applicant is licensed and has maintained an active clinical practice for the
previousthreeyearsin another state of the United States, the District of Columbiaor Canadaand
the applicant has achieved a passing score on alicensing examination administered in a state or
territory of the United States, the District of Columbiaand no licenseissued to the applicant has
been disciplined or limited in any state or territory of the United States, the District of Columbia
or Canadg;

(2) The applicant has failed the licensure examination three times or more and then
obtainsaprofessional degreein physical therapy at alevel higher than previously completed, the
applicant can sit for the licensure examination three additional times] Theapplicant shall pass
a test administered by the board on the laws and rules related to practice of physical
therapy in Missouri.
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334.550. 1. Anapplicant who hasnot been previously examinedinthisstateor another
jurisdiction and meets the qualifications of subsection 1 of section 334.530, or an applicant
applying for reinstatement of an inactive license under a supervised active practice, may
pay atemporary license fee and submit an agreement-to-supervise form, which is signed by the
applicant's supervising physical therapist, to the board and obtain without examination a
nonrenewable temporary license. Such temporary licensee may only engage in the practice of
physical therapy under the supervision of a licensed physical therapist. The supervising
physical therapist shall hold an unencumbered licenseto practice physical therapy in this
state and shall provide the board proof of active clinical practice in this state for a
minimum of oneyear prior to supervisingatemporary licensee. Thesupervising physical
therapist shall not bean immediate family member of theapplicant. Theboard shall define
immediate family member and the scope of such supervision by rules and regulations. The
supervising physical therapist for the first-time examinee applicant shall submit to the
board a signed notarized form prescribed by the board attesting that the applicant for
temporary license shall begin employment at a location in this state within seven days of
issuanceof thetemporary license. Thesupervising physical ther apist shall notify theboard
within three days if the temporary licensee's employment ceases. A licensed physical
therapist shall not supervise morethan onetemporary licensee.

2. Thetemporary licensefor thefir st-timeexaminee applicant shall expireon [either]
the date the applicant receives the results of the applicant's initial examination, the date the
applicant withdrawsfrom sitting for theexamination, thedatetheboard isnotified by the
supervising physical therapist that the temporary licensee's employment has ceased, or
within ninety days of itsissuance, whichever occursfirst.

3. Thetemporary license for the reinstatement applicant under the supervised
active practice shall expire effective one year from the date of issuance.

334.560. The board shall charge each person who appliesfor examination for alicense
to practice as a physica therapist an examination fee. Should the examination prove
unsatisfactory and the board refuse to issue a license thereon, the applicant failing to pass the
examination may reapply [and return to any meeting] and be examined upon payment of a
reexamination feg[; but no temporary license may be issued to such persons|.

334.570. 1. Every person licensed under sections 334.500 to 334.620 shall, on or before
the registration renewal date, apply to the board for a certificate of registration for the ensuing
licensing period. Theapplication shall bemadeunder oath onaform furnished to the applicant
[and shall state] by the board. The application shall include, but not be limited to,
disclosure of the following:
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(1) The applicant’s full name [and the address at which the person practices and the
address at which the person resides and the date and number of such person'slicense] ;

(2) Theapplicant'sofficeaddressor addressesand telephonenumber or numbers;

(3) Theapplicant's home address and telephone number;

(4) Thedateand number of theapplicant'slicense;

(5) All final disciplinary actions taken against the applicant by any professional
association or society, licensed hospital or medical staff of a hospital, physical therapy
facility, state, territory, federal agency or county; and

(6) Information concerning the applicant's current physical and mental fitnessto
practice hisor her profession.

Theapplicant may be required to successfully complete atest administered by theboard
on thelaws and rulesrelated to the practice of physical therapy. Thetest process, dates,
and passing scor es shall be established by the board by rule.

2. A [blank form] notice for application for registration shall be [mailed] made
availableto each person licensed in this state [at the person's last known address of practice or
residence]. Thefailureto [mail the form of application or the failureto receiveit] receivethe
notice does not, however, relieve any person of the duty to register and pay the fee required by
sections 334.500 to 334.620 nor exempt such person from the penalties provided by sections
334.500 to 334.620 for failure to register.

3. If aphysical therapist doesnot renew such license for two consecutive renewal
periods, such license shall be deemed void.

4. Each applicant for registration shall accompany theapplication for registration
with a registration fee to be paid to the director of revenue for the licensing period for
which registration is sought.

5. If theapplication isfiled and the fee paid after theregistration renewal date, a
delinquent fee shall be paid; except that, whenever in the opinion of the board the
applicant'sfailureto register is caused by extenuating circumstancesincluding illness of
the applicant, as defined by rule, the delinquent fee may be waived by the board.

6. Upon application and submission by such per son of evidence satisfactory tothe
board that such person islicensed to practicein this state and upon the payment of fees
required to be paid by this chapter, the board shall issue to such person a certificate of
registration. Thecertificate of registration shall contain the name of the per son to whom
itisissued and hisor her officeaddress, the expiration date, and the number of thelicense
to practice.
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7. Upon receiving such certificate, every person shall cause the certificate to be
readily available or conspicuously displayed at all times in every practice location
maintained by such person in the state. If the licensee maintains morethan one practice
location in thisstate, theboard shall, without additional fee, issueto such licenseeduplicate
certificatesof registration for each practicelocation somaintained. If any licenseechanges
practice locations during the period for which any certificate of registration has been
issued, the licensee shall, within fifteen days thereafter, notify the board of such change
and the board shall issue to the licensee, without additional fee, a new registration
certificate showing the new location.

8. Whenever any new license is granted to any physical therapist or physical
therapist assistant under the provisions of thischapter, theboard shall, upon application
therefore, issue to such physical therapist or physical therapist assistant a certificate of
registration covering a period from the date of the issuance of the license to the next
renewal date without the payment of any registration fee.

334.601. Theboard shall set the amount of the feeswhich this chapter authorizes
and requires by rule. Thefeesshall beset at alevel to produce revenue which shall not
substantially exceed the cost and expense of administering this chapter.

334.602. 1. Physical therapists and physical therapist assistants shall provide
documentation in order that an adequate and complete patient record can be maintained.
All patient recor dsshall belegibleand availablefor review and shall includeat aminimum
documentation of the following information:

(1) Identification of the patient, including name, birthdate, addr ess, and telephone
number;

(2) Thedate or datesthe patient was seen;

(3) Thecurrent status of the patient, including thereason for the visit;

(4) Observation of pertinent physical findings;

(5) Assessment and clinical impression of physical therapy diagnosis,

(6) Plan of careand treatment;

(7) Documentation of progresstoward goals;

(8) Informed consent;

(9) Discharge summary.

2. Patient recordsremaining under the care, custody, and control of the licensee
shall bemaintained by thelicensee of theboard, or thelicensee'sdesignee, for aminimum
of seven yearsfrom the date of when thelast professional service was provided.

3. Any correction, addition, or changein any patient record shall beclearly marked
and identified assuch, and the date, time, and name of the per son making the correction,
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addition, or change shall beincluded, aswell asthereason for the correction, addition, or
change.

4. The board shall not obtain a patient medical record without written
authorization from the patient to obtain the medical record or theissuance of a subpoena
for the patient medical record.

334.611. Notwithstandingany other provision of law tothecontrary, any qualified
physical therapist whoislegally authorized to practiceunder thelawsof another statemay
practiceasaphysical therapist in thisstate without examination by theboard or payment
of any feeif such practice consists solely of the provision of gratuitous services provided
for a summer camp or teaching or participating in a continuing educational seminar for
aperiod not to exceed fourteen daysin any one calendar year. Nothing in sections 334.500
to 334.625 shall be construed to prohibit isolated or occasional gratuitous serviceto and
treatment of the afflicted or to prohibit physical therapists from other nations, states, or
territoriesfrom performingtheir dutiesfor their respectiveteamsor organizationsduring
the course of their teams' or organizations stay in this state.

334.612. 1. If theboard finds merit to a complaint by an individual incar cer ated
or under the care and control of the department of corrections and takes further
investigative action, no documentation shall appear on file or disciplinary action shall be
taken in regardsto the licensee's license unless the provisions of subsection 2 of section
334.613 have been violated. Any casefiledocumentation that doesnot result in theboard
filing an action under subsection 2 of section 334.613 shall be destroyed within three
monthsafter thefinal casedisposition by theboard. Nonotification to any other licensing
board in another stateor any national registry regarding any investigative action shall be
made unlessthe provisions of subsection 2 of section 334.613 have been violated.

2. Upon written request of the physical therapist or physical therapist assistant
subject toacomplaint prior to August 28, 1999, by an individual incar cerated or under the
careand control of thedepartment of correctionsthat did not result in theboard filing an
action described in subsection 2 of section 334.613, the board and the division of
professional registration shall in atimely fashion:

(1) Destroy all documentation regarding the complaint;

(2) If previoudy notified of the complaint, notify any other licensing board in
another state or any national registry regarding the board's actions; and

(3) Send a letter to the licensee that clearly states that the board found the
complaint to beunsubstantiated, that theboard hastaken therequested action, and notify
the licensee of the provisions of subsection 3 of this section.
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3. Any person who has been the subject of an unsubstantiated complaint as
provided in subsection 1 or 2 of this section shall not be required to disclose the existence
of such complaint in subsequent applicationsor representationsrelatingtotheir practice.

334.614. 1. Notwithstanding any other provisionsof section 620.010, RSMo, tothe
contrary, theboard shall at least quarterly publish alist of thenamesand addr esses of all
physical ther apistsand physical ther apist assistantswho hold licensesunder theprovisions
of this chapter, and shall publish a list of all physical therapists and physical therapist
assistants whose licenses have been suspended, revoked, surrendered, restricted, denied,
or withheld.

2. Notwithstanding any other provisionsof section 620.010, RSMo, tothecontrary,
in addition, the board shall prepare and make available to the public a report upon the
disciplinary matter ssubmitted to them wherethe board recommendsdisciplinary action,
except in those instances when physical therapists and physical therapist assistants
possessing licenses voluntarily enter treatment and monitoring programsfor purposes of
rehabilitation and, in such instances, only such specific action shall not bereported with
any other actions taken prior to, as part of, or following voluntary entrance into such
treatment programs. Thereport shall set forth findings of fact and any final disciplinary
actionsof theboard. If theboard doesnot recommend disciplinary action, areport stating
that no action isrecommended shall be prepared and forwar ded tothecomplaining party.

334.615. 1. Upon receipt of information that theholder of any licenseasaphysical
therapist or physical therapist assistant issued under thischapter may present aclear and
present danger to the public health and safety, the executive director shall direct that the
information be brought to the board in the form of sworn testimony or affidavits during
a meeting of the board.

2. Theboard may issue an order suspending or restricting the holder of alicense
asa physical therapist or physical therapist assistant if it believes:

(1) Thelicensee's acts, conduct, or condition may have violated subsection 2 of
section 334.613; and

(2) A licenseeispracticing, attempting, or intending to practicein Missouri; and

(3) (a) A licenseeisunableby reason of any physical or mental condition toreceive
and evaluate information or to communicate decisions to the extent that the licensee's
condition or actions significantly affect the licensee's ability to practice; or

(b) Another state, territory, federal agency, or country has issued an order
suspending or restricting the physical therapist'sor physical therapist assistant'sright to
practice hisor her profession; or
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(c) The licensee has engaged in repeated acts of life-threatening negligence as
defined in subsection 2 of section 334.613; and

(4) Theacts, conduct, or condition of the licensee constitute a clear and present
danger to the public health and safety.

3. (1) Theorder of suspension or restriction:

() Shall be based on the sworn testimony or affidavits presented to the board;

(b) May beissued without notice and hearing to thelicensee;

(c) Shall includethefactswhich lead theboard to concludethat the acts, conduct,
or condition of thelicensee constitute a clear and present danger to the public health and
safety.

(2) Theboard or theadministrative hearing commission shall servethelicenseg, in
person or by certified mail, with a copy of the order of suspension or restriction and all
sworn testimony or affidavits presented to the board, a copy of the complaint and the
request for expedited hearing, and a notice of the place of and the date upon which the
preliminary hearing will be held.

(3 The order of restriction shall be effective upon service of the documents
required in subdivision (2) of this subsection.

(49) The order of suspension shall become effective upon the entry of the
preliminary order of the administrative hearing commission.

(5) Thelicensee may seek a stay order from thecircuit court of Cole County from
the preliminary order of suspension, pending the issuance of a final order by the
administrative hearing commission.

4. Theboard shall filea complaint in theadministrative hearing commission with
arequest for expedited preliminary hearing and shall certify the order of suspension or
restriction and all swor ntestimony or affidavitspresented totheboard. |mmediately upon
receipt of acomplaint filed under thissection, theadministrativehearing commission shall
set the place and date of the expedited preliminary hearing which shall be conducted as
soon aspossible, but not later than fivedaysafter thedateof serviceupon thelicensee. The
administrativehearingcommission shall grant alicensee'srequest for acontinuanceof the
preliminary hearing; however, theboard'sorder shall remain in full forceand effect until
the preliminary hearing, which shall be held not later than forty-five days after service of
the documentsrequired in subdivision (2) of subsection 3 of this section.

5. Atthepreliminary hearing, theadministrativehearing commission shall receive
into evidence all information certified by the board and shall only hear evidence on the
issue of whether the board's order of suspension or restriction should be terminated or
modified. Within one hour after the preliminary hearing, the administrative hearing



H.C.S. H.B. 2068 14

53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

© 00N Ok WN

commission shall issueitsoral or written preliminary order, with or without findings of
fact and conclusions of law, that adopts, terminates, or modifiesthe board'sorder. The
administrative hearing commission shall reduce to writing any oral preliminary order
within five businessdays, but the effective date of the order shall bethedateorally issued.

6. Thepreliminary order of the administrative hearing commission shall become
afinal order and shall remain in effect for three yearsunless either party filesarequest
for afull hearingon themeritsof thecomplaint filed by theboard within thirty daysfrom
thedateof theissuanceof thepreliminary order of theadministrativehearing commission.

7. Uponreceipt of arequest for full hearing, theadministrativehearingcommission
shall set a date for hearing and notify the partiesin writing of the time and place of the
hearing. If a request for full hearing is timely filed, the preliminary order of the
administrative hearing commission shall remain in effect until theadministrative hearing
commission entersan order terminating, modifying, or dismissing its preliminary order
or until theboard issuesan order of discipline following its consideration of the decision
of theadministrative hearing commission under section 621.110, RSM o, and subsection 3
of section 334.100.

8. Incaseswheretheboard initiatessummary suspension or restriction proceedings
against aphysical therapist or physical therapist assistant licensed under thischapter, and
such petitionissubsequently denied by theadministrativehearing commission, in addition
to any award made under sections 536.085 and 536.087, RSMo, the board, but not
individual member sof theboard, shall pay actual damagesincurred during any period of
suspension or restriction.

9. Notwithstandingtheprovisionsof thischapter or chapter 610, RSMo, or chapter
621, RSMo,tothecontrary,theproceedingsunder thissection shall beclosed and noorder
shall be made public until it isfinal, for purposes of appeal.

10. Theburden of proving the elementslisted in subsection 2 of this section shall
be upon the state board of registration for the healing arts.

334.616. 1. A licenseissued under this chapter by the Missouri state board of
registration for the healing arts shall be automatically revoked at such time as the final
trial proceedingsareconcluded wher eby alicensee hasbeen adjudicated and found guilty,
or hasentered a plea of guilty or nolo contendere, in afelony criminal prosecution under
thelawsof thestateof Missouri, thelawsof any other state, or thelawsof theUnited States
of Americafor any offensereasonably related to the qualifications, functionsor duties of
their profession, or for any felony offense, an essential element of which is fraud,
dishonesty or an act of violence, or for any felony offense involving moral turpitude,
whether or not sentenceisimposed, or, upon thefinal and unconditional revocation of the
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license to practice their profession in another state or territory upon groundsfor which
revocation isauthorized in this state following a review of the record of the proceedings
and upon a formal motion of the state board of registration for the healing arts. The
license of any such licensee shall be automatically reinstated if the conviction or the
revocation isultimately set aside upon final appeal in any court of competent jurisdiction.

2. Anyone who has been denied a license, permit, or certificate to practice in
another stateshall automatically bedenied alicenseto practicein thisstate. However, the
board of healing artsmay set up other qualificationsby which such person may ultimately
be qualified and licensed to practicein Missouri.

334.617. |. Upon application by the board and the necessary burden having been
met, a court of general jurisdiction may grant an injunction, restraining order, or other
order as may be appropriateto enjoin a per son from:

(1) Offeringtoengageor engaging in the performance of any actsor practicesfor
which alicenseisrequired by chapters 334.500 to 334.687 upon a showing that such acts
or practiceswere performed or offered to be performed without alicense; or

(2) Engaging in any practice or business authorized by a license issued under
chapters 334.500 to 334.687 upon a showing that the holder presents a substantial
probability of serious danger to the health, safety, or welfare of any resident of the state
or client or patient of the licensee.

2. Any such action shall be commenced in the county in which such conduct
occurred or in the county in which the defendant resides or Cole County.

3. Any action brought under this section shall be in addition to and not in lieu of
any penalty provided by chapters 334.500 to 334.687 and may be brought concurrently
with other actionsto enfor ce chapters 334.500 to 334.687.

334.650. 1. After January 1, 1997, no person shall hold himself or herself out as being
aphysical therapist assistant in this state unless the person is licensed as provided in sections
334.650 to 334.685.

2. A licensed physical therapist shall direct and supervise a physical therapist assistant
[at all times. The licensed physical therapist shall have the responsibility of supervising the
physical therapy treatment program]. Thephysical therapist shall retain ultimate authority
and responsibility for thephysical therapy treatment. Thelicensed physical ther apist shall
havetheresponsibility of supervisingthephysical ther apy treatment program. Nophysical
therapist may establish atreating office in which the physical therapist assistant is the primary
careprovider. Nolicensed physical therapist shall have under their direct supervision morethan
four full-time equivalent physical therapist assistants.
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334.655. 1. A candidate for licensure to practice as a physical therapist assistant shall
be at |east nineteen years of age. A candidate shall furnish evidence of the person's good moral
character and of the person's educational qualifications. The educational requirements for
licensure as a physical therapist assistant are:

(1) A certificate of graduation from an accredited high school or its equivalent; and

(2) Satisfactory evidence of completion of an associate degree program of physical
therapy education accredited by the commission on accreditation of physical therapy education.

2. Personsdesiring to practice as a physical therapist assistant in this state shall appear
before the board at such time and place as the board may direct and be examined as to the
person's fitness to engage in such practice. Applications for examination shall be [in writing,]
on a form furnished by the board and shall include evidence satisfactory to the board that the
applicant possesses the qualifications provided in subsection 1 of thissection. Each application
shall contain a statement that the statement is made under oath of affirmation and that its
representations are true and correct to the best knowledge and belief of the person signing the
statement, subject to the penalties of making afalse affidavit or declaration.

3. Theexamination of qualified candidatesfor licensureto practice as physical therapist
assistantsshall embrace[awritten] an examination[and] which shall cover the curriculumtaught
in accredited associate degree programs of physical therapy assistant education. Such
examination shall be sufficient to test the qualification of the candidates as practitioners.

4. [Theboard shall not issuealicenseto practiceasaphysical therapist assistant or allow
any person to sit for the Missouri state board examination for physical therapist assistants who
hasfailed three or more times any physical therapist licensing examination administered in one
or more states or territories of the United States or the District of Columbia.

5. The board may waive the provisions of subsection 4 if the applicant has met one of
thefollowing provisions: the applicant islicensed and has maintained an activeclinical practice
for the previous three years in another state of the United States, the District of Columbia or
Canadaand the applicant has achieved a passing score on alicensing examination administered
in astate or territory of the United States, the District of Columbiaand no licenseissued to the
applicant has been disciplined or limited in any state or territory of the United States, the District
of Columbia or Canada.

6.] Theexamination shall include, asrelated to the human body, the subjects of anatomy,
kinesiology, pathology, physiology, psychology, physical therapy theory and procedures as
related to medicine and such other subjects, including medical ethics, asthe board deems useful
to test the fitness of the candidate to practice as a physical therapist assistant.

5. Theapplicant shall passatest administered by theboard on thelawsand rules
related to the practice asa physical therapist assistant in this state.
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[7.] 6. Theboard shall license without examination any legally qualified personwhois
aresident of this state and who was actively engaged in practice as a physical therapist assistant
on August 28, 1993. The board may license such person pursuant to this subsection until ninety
days after the effective date of this section.

[8.] 7. A candidate to practice as a physical therapist assistant who does not meet the
educational qualifications may submit to the board an application for examinationif such person
can furnish written evidence to the board that the person has been employed in this state for at
least three of the last five years under the supervision of alicensed physical therapist and such
person possesses the knowledge and training equival ent to that obtained in an accredited school.
The board may license such persons pursuant to this subsection until ninety days after rules
developed by the state board of healing arts regarding physical therapist assistant licensing
become effective.

334.660. 1. Theboard shall license without examination legally qualified personswho
[hold] possessactive certificatesof licensure, registration or certificationin any stateor territory
of the United States or the District of Columbia, who have had no violations, suspensions or
revocations of such license, registration or certification, if such persons have passed [awritten]
an examination to practice as a physical therapist assistant that was substantialy equal to the
examination requirements of this state and in all other aspects, including education, the
requirements for such certificates of licensure, registration or certification were, at the date of
issuance, substantially equal to the requirements for licensure in this state.

2. [The board shall not issue a license to any applicant who has failed three or more
times any physical therapist assistant licensing examination administered in one or more states
or territories of the United States or the District of Columbia

3. The board may waive the provisions of subsection 1 if the applicant has met one of
thefollowing provisions: theapplicant islicensed and has maintained an activeclinical practice
for the previous three years in another state of the United States, the District of Columbia or
Canadaand the applicant has achieved a passing score on alicensing examination administered
in astate or territory of the United States, the District of Columbiaand no license issued to the
applicant has been disciplined or limited in any state or territory of the United States, the District
of Columbia or Canada.

4.] Every applicant for alicense pursuant to this section, upon making application and
providing documentation of the necessary qualificationsas provided inthissection, shall pay the
same fee required of applicantsto take the examination before the board. Within the limits of
this section, the board may negotiate reciprocal contracts with licensing boards of other states
for the admission of licensed practitioners from Missouri in other states.
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3. Theapplicant shall successfully passatest administer ed by theboard on thelaws
and rulesrelated to practice asa physical therapist assistant in this state.

334.665. 1. Anapplicant who has not been previously examined in another jurisdiction
and meets the qualifications of subsection 1 of section 334.655 or an applicant applying for
reinstatement of an inactivelicenseunder a supervised active practice may pay atemporary
license fee and submit an agreement-to-supervise form which is signed by the applicant's
supervising physical therapist to the board and obtain without examination a nonrenewable
temporary license. Such temporary licensee may only practice under the supervision of a
licensed physical therapist. Thesupervising physical therapist shall hold an unencumbered
license to practice physical therapy in the state of Missouri and shall provide the board
proof of active clinical practicein the state of Missouri for a minimum of one year prior
to supervising thetemporary licensee. The supervising physical therapist shall not bean
immediate family member of the applicant. The board shall define immediate family
member and the scope of such supervision by rule. Thesupervising physical therapist for
the first-time examinee applicant shall submit to the board a signed notarized form
prescribed by the board attesting that the applicant for temporary license shall begin
employment at a location in this state within seven days of issuance of the temporary
license. The supervising physical therapist shall notify the board within three daysif the
temporary licensee's employment ceases. A licensed physical therapist shall supervise no
morethan onetemporary licensee. [Theboard shall definethe scope of such supervision by rules
and regulations.]

2. Thetemporary licensefor thefir st-timeexaminee applicant shall expireon [either]
the date the applicant receives the results of the applicant's initial examination, the date the
applicant withdrawsfrom sitting for the examination, thedatetheboard isnotified by the
supervising physical therapist that the temporary licensee's employment has ceased, or
within ninety days of itsissuance, whichever occursfirst.

3. Thetemporary license for the reinstatement applicant under the supervised
active practice shall expire effective one year from the date of issuance.

334.670. The board shall charge a person, who applies for examination for alicense to
practice as a physical therapist assistant, an examination fee. If the person does not score a
passing grade on the examination, the board may refuse to issue alicense. Any applicant who
failsto pass the examination may reapply and be reexamined upon payment of areexamination
fee. [No temporary license may be issued to any person who has previously failed the
examination in Missouri or any other state or jurisdiction.]

334.675. 1. Every person licensed pursuant to sections 334.650 to 334.685 shall, on or
before the licensing renewal date, apply to the board for a certificate of licensure for the next
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licensing period. The application for renewal shall be made under oath on aform furnished to
the applicant [and shall state] by theboard. Theapplication shall include, but not belimited
to, disclosure of the following:

(1) Theapplicant's full name [and the address at which the applicant practices and the
address at which the applicant resides and)] ;

(2) Theapplicant'sofficeaddressor addressesand telephonenumber or numbers;

(3) Theapplicant's home address and telephone number;

(4) The date and number of the applicant's license;

(5) All final disciplinary actions taken against the applicant by any professional
association or society, licensed hospital or medical staff of the hospital, physical therapy
facility, state, territory, federal agency or country; and

(6) Information concerning the applicant's current physical and mental fitnessto
practice the applicant's profession.

The applicant may be required to successfully complete atest administered by the board
on the laws and rules related to the practice of physical therapy in this state. The test
process, dates, and passing scor es shall be established by the board by rule.

2. A [blank application form] notice shall be [mailed] made available to each person
licensed in this state [ pursuant to sections 334.650 to 334.685 at the person'slast known address
of practice or residence. The failure to mail the application for or the failure to receive the
application form] . Thefailureto receivethe notice does not relieve any person of the duty to
renew the person's license and pay the renewal fee as required by sections 334.650 to 334.685
nor shall it exempt the person from the penalties provided by sections 334.650 to 334.685 for
faillureto renew alicense.

3. If aphysical therapist assistant does not renew such licensefor two consecutive
renewal periods, such license shall be deemed voided.

4. Each applicant for registration shall accompany theapplication for registration
with a registration fee to be paid to the director of revenue for the licensing period for
which registration is sought.

5. If theapplication isfiled and the fee paid after theregistration renewal date, a
delinquent fee shall be paid; except that, if in the opinion of the board the applicant's
failuretoregister iscaused by extenuating cir cumstances, includingillnessof theapplicant
as defined by rule, the delinquent fee may be waived by the board.

6. Upon dueapplication ther eforeand upon submission by such per son of evidence
satisfactory to the board that he or sheislicensed to practicein this state and upon the
payment of feesrequired to be paid by this chapter, the board shall issue to such person
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a certificate of registration. The certificate of registration shall contain the name of the
person to whom it isissued and his or her office address, the expiration date, and the
number of the licenseto practice.

7. Uponreceiving such certificate, every person shall causeit tobereadily available
or conspicuously displayed at all times in every practice location maintained by such
licenseeinthestate. If thelicensee maintainsmor ethan onepracticelocation in thisstate,
theboar d shall without additional feeissuetothem duplicatecertificatesof registration for
each practicelocation so maintained. If any licenseechangespracticelocationsduringthe
period for which any certificate of registration hasbeen issued, such licensee shall, within
fifteen days thereafter, notify the board of such change and the board shall issue to the
licensee, without additional fee, a new registration certificate showing the new location.

8. Whenever any new license is granted to any physical therapist or physical
therapist assistant under the provisionsof thischapter, theboard shall, upon application
therefore, issue to such physical therapist or physical therapist assistant a certificate of
registration covering a period from the date of the issuance of the license to the next
renewal date without the payment of any registration fee.

334.687. 1. For purposes of this section, the licensing of physical therapists and
physical ther apist assistantsshall takeplacewithin processesestablished by thestateboard
of registration for the healing artsthrough rules. The board of healing artsisauthorized
to adopt rules establishing licensing and renewal procedures, supervision of physical
therapist assistants, and former licensees who wish to return to the practice of physical
therapy, fees, and addressing such other matter sasar enecessary to protect the publicand
discipline the profession.

2. Anyruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSM o,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2008, shall beinvalid and void.
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