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SECOND REGULAR SESSION

HOUSE BILL NO. 2274

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES MUNZLINGER (Sponsor) AND SANDER (Co-sponsor).
Read 1st time February 27, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
4880L.011

AN ACT

To amend chapters 135 and 143, RSMo, by adding thereto three new sections relating to tax
incentives for certain energy uses.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapters 135 and 143, RSMo, are amended by adding thereto three new
sections, to be known as sections 135.710, 143.114, and 143.128, to read as follows:

135.710. 1. Asused in thissection, the following terms mean:

(1) "Alternative fuels', any motor fuel at least seventy percent of the volume of
which consists of one or mor e of the following:

(a) Ethanol;

(b) Natural gas;

(c) Compressed natural gas,

(d) Liquified natural gas,

(e) Liquified petroleum gas;

(f) Any mixtureof biodiesel and diesel fuel, without regard to any use of ker osene;

(2) " Department”, the department of natural resour ces;

(3) "Eligible applicant”, a business entity that is the owner of a qualified
alternative fuel vehicle refueling property;

(4) "Qualified alternative fuel vehicle refueling property”, property in this state
owned by an eligible applicant and used for storing alter native fuels and for dispensing
such alternativefuelsinto fuel tanksof motor vehiclesowned by such eligibleapplicant or

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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private citizenswhich, if constructed after August 28, 2008, was constructed with at least
fifty-one percent of the costs being paid to qualified Missouri contractorsfor the:

(@) Fabrication of premanufactured equipment or process piping used in the
construction of such facility;

(b) Construction of such facility; and

(c) General maintenance of such facility during the time period in which such
facility recelves any tax credit under this section.

If noqualified Missouri contractor islocated within seventy-fivemilesof theproperty, the
requirement that fifty-one percent of the costs shall be paid to qualified Missouri
contractors shall not apply;

(5) " Qualified Missouri contractor” ,acontractor whoseprincipal placeof business
islocated in Missouri and has been located in Missouri for a period of not lessthan five
years.

2. For all tax years beginning on or after January 1, 2009, but before January 1,
2012, any dligible applicant who installs and operates a qualified alter native fuel vehicle
refueling property shall be allowed a credit against the tax otherwise due under chapter
143, RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, or
due under chapter 147, RSMo, or chapter 148, RSMo, for any tax year in which the
applicant is constructing the refueling property. The credit allowed in this section per
eligible applicant shall not exceed thelesser of twenty thousand dollarsor twenty percent
of the total costs directly associated with the purchase and installation of any alternative
fuel storage and dispensing equipment on any qualified alter native fuel vehiclerefueling
property, which shall not include the following:

(1) Costs associated with the purchase of land upon which to place a qualified
alternative fuel vehicle refueling property;

(2) Costs associated with the purchase of an existing qualified alternative fuel
vehiclerefueling property; or

(3) Costsfor the construction or purchase of any structure.

3. Tax creditsallowed by this section shall be claimed by the eligible applicant at
thetime such applicant filesareturn for thetax year in which the storage and dispensing
facilitieswere placed in service at a qualified alter native fuel vehiclerefueling property,
and shall be applied against the income tax liability imposed by chapter 143, RSMo,
chapter 147, RSMo, or chapter 148, RSMo, after all other credits provided by law have
been applied. The cumulative amount of tax credits which may be claimed by eligible
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applicants claiming all credits authorized in this section shall not exceed the following
amounts:

(1) Intaxableyear 2009, three million dollars;

(2) Intaxableyear 2010, two million dollars; and

(3) Intaxableyear 2011, one million dollars.

4. 1f the amount of the tax credit exceedsthe eligible applicant's tax liability, the
difference shall not be refundable. Any amount of credit that an eligible applicant is
prohibited by this section from claiming in ataxable year may becarried forward to any
of such applicant’'stwo subsequent taxableyears. Tax creditsallowed under this section
may be assigned, transferred, sold, or otherwise conveyed.

5. An alternative fuel vehicle refueling property, for which an digible applicant
receivestax creditsunder thissection, which ceasesto sell alter native fuel shall causethe
forfeitureof such eligibleapplicant'stax creditsprovided under thissection for thetaxable
year in which the alternative fuel vehiclerefueling property ceased to sell alternative fuel
and for future taxable years with no recapture of tax credits obtained by an €ligible
applicant with respect to such applicant's tax years which ended before the sale of
alternative fuel ceased.

6. Thedirector of revenueshall establish the procedureby which thetax creditsin
this section may be claimed, and shall establish a procedure by which the cumulative
amount of tax credits is apportioned equally among all eligible applicants claiming the
credit. To the maximum extent possible, the director of revenue shall establish the
procedure described in this subsection in such a manner as to ensure that eligible
applicantscan claim all thetax creditspossibleup tothe cumulativeamount of tax credits
availablefor thetaxableyear. No eligibleapplicant claiming atax credit under thissection
shall beliable for any interest or penalty for filing a tax return after the date fixed for
filing such return asaresult of the apportionment procedure under this subsection.

7. Any €ligible applicant desiring to claim a tax credit under this section shall
submit the appropriate application for such credit with the department. The application
for a tax credit under this section shall include any information required by the
department. Thedepartment shall review the applicationsand certify to the department
of revenue each eligible applicant that qualifiesfor thetax credit.

8. The department and the department of revenue may promulgate rules to
implement the provisions of this section. Any rule or portion of arule, asthat term is
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complieswith and issubject to all of the provisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSMo. Thissection and chapter
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536, RSM o, are nonseverable and if any of the power s vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay theeffectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2008, shall be invalid and
void.

9. Pursuant to section 23.253, RSMo, of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter theeffectivedate of thissection unlessreauthorized by
an act of the general assembly; and

(2) If such program isreauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) This section shall terminate on December thirty-first of the calendar year
immediately following the calendar year in which the program authorized under this
section is sunset.

143.114. 1. Asused in thissection, the following terms mean:

(1) "Motor vehicle", any self-propelled vehicle not operated exclusively upon
tracks, except farm tractors;

(2) "Qualified hybrid motor vehicle", any motor vehicle licensed under chapter
301, RSMo, and:

(8 Which meets the definition of new qualified hybrid motor vehicle in section
30B(d)(3)(A) of the Internal Revenue Code of 1986, as amended;

(b) Theoriginal use of which commenceswith the taxpayer; and

(c) Whichisacquired for use by the taxpayer and not for resale.

2. For thetax year beginning on January 1, 2009, any taxpayer who purchases a
qualified hybrid vehicleshall beallowed tosubtract from thetaxpayer'sMissouri adjusted
grossincometo determine Missouri taxableincome, for thetax year in which thetaxpayer
purchasesthevehicle, an amount equal toonethousand fivehundred dollar sor ten per cent
of the purchase price of the vehicle, whichever isless.

3. Thedirector of revenueshall establish the procedure by which the deduction in
this section may be claimed, and shall promulgate rulesto provide for the submission of
documents by the taxpayer proving the purchase price and date of the qualified hybrid
motor vehicle and to implement the provisions of this section.

4. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
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applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2008, shall beinvalid and void.

143.128. 1. For purposes of this section the term " E-85 gasoline” shall mean
ethanol blended gasoline formulated with a minimum per centage of between seventy-five
and eighty-five percent by volume of ethanol, " biodiesal" shall mean fuel as defined in
ASTM Standard D-6751 or itssubsequent standar d specificationsfor biodiesel fuel (B100)
blend stock for distillatefuels, and " biodiesel-blended fuel” shall mean ablend of biodiesel
and conventional diesel fuel. For all tax years beginning on or after January 1, 2009, a
taxpayer who purchases E-85 gasoline, biodiesel, or biodiesel-blended fuel in a tax year
shall be allowed to claim a tax credit against the tax otherwise due under this chapter,
excluding sections 143.191 to 143.265, in the following amounts:

(1) For calendar year 2009, the amount of the credit shall be equal to twenty-five
centsper gallon of E-85 gasoline or equal to five centsper gallon of biodiesel or biodiesel-
blended fuel purchased by thetaxpayer;

(2) For calendar years 2010 and 2011, the amount of the credit shall be equal to
twenty cents per gallon of E-85 gasoline or equal to three cents per gallon of biodiesel or
biodiesel-blended fuel purchased by the taxpayer;

(3) For calendar year 2012 and each subsequent calendar year, theamount of the
credit shall be equal to fifteen cents per gallon of E-85 gasoline or equal to five cents per
gallon of biodiesel or biodiesel-blended fuel purchased by the taxpayer.

2. The amount of credits claimed per taxpayer annually shall not exceed five
hundred dollars. The minimum amount of tax credits a taxpayer may claim shall not be
lessthan fifty dollars. A taxpayer shall claim the credit allowed by thissection at thetime
such taxpayer filesareturn. Intheevent theamount of thetax credit provided under this
section exceedsataxpayer'sincometax liability, norefund shall result, but such excesstax
credits may be carried forward to any of thetaxpayer'sthree subsequent tax years. The
aggr egate amount of tax creditswhich may beredeemed in any fiscal year shall not exceed
fivehundred thousand dollars. Thetax credit shall beavailableregar dlessof whether the
taxpayer optsto take a standard deduction. The department of revenueisauthorized to
adopt any rule or regulations deemed necessary for the effective administration of this
section. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and if
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applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2008, shall beinvalid and void.

3. Pursuant to section 23.253, RSMo, of the Missouri sunset act:

(1) Theprovisions of the new program authorized under this section shall sunset
automatically six yearsafter theeffectivedate of thissection unlessreauthorized by an act
of the general assembly; and

(2) If such program isreauthorized, the program authorized under this section
shall sunset automatically twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall terminateon September fir st of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.

4. Nothing in this section shall be construed as authorizing, approving, or
condoningtheviolation of amotor vehiclemanufacturer'sstated warranty with regard to
recommended fuel use.
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