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SECOND REGULAR SESSION
[PERFECTED]
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE JOINT RESOLUTION NO. 70

94TH GENERAL ASSEMBLY

Reported from the Committee on Budget February 28, 2008 with recommendation that House Committee Substitutefor House Joint
Resolution No. 70 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(21)(f).

Reported from the Committee on Rules March 5, 2008 with recommendation that House Committee Substitute for House Joint
Resolution No. 70 Do Pass with no time limit for debate.

Taken up for Perfection April 8, 2008. House Committee Substitute for House Joint Resolution No. 70 ordered Perfected and
printed.

D. ADAM CRUMBLISS, Chief Clerk
4904L.04P

JOINT RESOLUTION

Submitting to the qualified voters of Missouri an amendment repealing section 27(a) of article
IV of the Constitution of Missouri, and adopting three new sections in lieu thereof
relating to the commonsense obligation to provide accountability and spending
stabilization act.

Be it resolved by the House of Representatives, the Senate concurring therein:

That at the next general election to be held in the state of Missouri, on Tuesday next
following the first Monday in November, 2008, or at a special election to be called by the
governor for that purpose, there is hereby submitted to the qualified voters of this state, for
adoption or regjection, the following amendment to article IV of the Constitution of the state of
Missouri:

Section A. Section 27(a), articlelV, Constitution of Missouri, isrepeal ed and three new
sections adopted in lieu thereof, to be known as sections 23(a), 27(a), and 27(c), to read as
follows:

Section 23(a). 1. Asused in thissection and sections 27(a) and 27(c) of thisarticle:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(2) " Appropriations growth limit", means a percentage figure that is the greater
of zero or the sum of theannual rate of inflation and the annual per centage changein the
population of Missouri;

(2) "Emergency", means an event or series of events or a state of affairs that
requirestheimmediateappropriation of moneysfor thehealth, safety, and general welfare
of the people;

(3 "Inflation", meanstherate of inflation as measured by the Consumer Price
Index for All Urban Consumersfor theUnited States, semi-annual average of thefirst six
months of the current calendar year;

(4) " Net general revenuecollections’, meansall revenuedeposited intothegeneral
revenuefund lessrefundsand revenuesoriginally deposited intothegeneral revenuefund
but designated by law for a specific distribution or transfer to another state fund as
reported by the office of administration;

(5) " Population of Missouri", meansthe number of personsresiding in the state of
Missouri as determined by the United States Census Bureau in the last decennial census
including the most recent calendar year update; and

(6) " Total stategeneral revenueappropriations', meansthetotal of appropriations
from net general revenue collections for a fiscal year, including supplemental
appropriationsfromany regular, special, or extraordinary session from thepreviousfiscal
year from net general revenue collections, passed by the general assembly and approved
by the governor as reported by the office of administration, except reappropriations,
appropriationsto pay principal and interest on general obligation bonded indebtedness,
and appropriations from general revenuefor final court judgments and costsin casesto
the extent that the state was not the prevailing party.

2. Total state general revenue appropriationsfor any fiscal year shall not exceed
total state general revenue appropriations for the immediately preceding fiscal year by
mor e than the appropriations growth limit determined by subsection 1 of this section,
except that new or increased tax revenuesor feesthat meet the exceptionsin subsection 1,
section 18(e), article X of thisconstitution or receivevoter approval shall beexempted from
the calculation of the appropriations growth limit for the year in which they are passed.

3. For any fiscal year in which net general revenue collections exceed total state
general revenue appropriations allowed under subsection 2 of this section by morethan
one percent of total state general revenue appropriations allowed, the commissioner of
administration shall, by August fir st following theend of thefiscal year, transfer theexcess
funds over one percent to the cash operating reserve fund established by section 27(a) of
this article and to the budget reserve fund established by section 27(c) of this article,
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subject to the limits specified in such sections. Any such excess general revenue funds
remaining after such transfer sshall betracked by thecommissioner of administration and
applied to the permanent reduction of all stateincometax rates as established in section
27(a).

4. Total state general revenue appropriationsfor any fiscal year may exceed total
state general revenue appropriations for the immediately preceding fiscal year by more
than the appropriations growth limit only under the following conditions:

(1) Thegovernor declaresan emergency, specifying the nature of the emer gency
and requesting appropriationsto meet the emer gency; and

(2) Thegeneral assembly, by a vote of two-thirds of the memberselected to serve
in each house, enacts and the governor approves a separate bill or bills appropriating
moneysto meet theemergency. Any such appropriation bill or billsshall not beincluded
in total state general revenue appropriationsfor purposes of compliance with subsection
2 of this section for the next succeeding fiscal year.

5. Thetotal state general revenue appropriations limit shall not be reduced or
increased if the amount of total state revenues, as defined in section 17, article X of this
constitution, for theprior fiscal year islessthan theamount of total staterevenuesfor the
next preceding fiscal year.

6. The general assembly may enact laws implementing this section.

Section 27(a). 1. On July first following the adoption of this section, thereis hereby
established within the state treasury a fund to be known as the "[Budget] Cash Operating
Reserve Fund". [The balances in the cash operating reserve fund and the budget stabilization
fund shall betransferred to the budget reservefund.] Sixty-seven percent of thebalancein the
budget reservefund on July fir st following the adoption of thissection shall betransferred
to the cash operating reserve fund.

2. Thecommissioner of administration may, throughout any fiscal year, transfer amounts
from the [budget] cash operating reserve fund to the general revenue fund or any other state
fund without other legislative actionif he or she determinesthat such amounts are necessary for
the cash requirements of this state. Such transfers shall be deemed "cash operating transfers’.

3. The commissioner of administration shall transfer from the general revenue fund or
other recipient fund to the [budget] cash operating reserve fund an amount equal to the cash
operating transfer received by such fund pursuant to subsection 2 of this section, together with
theinterest that would have been earned on such amount, prior to May sixteenth of thefiscal year
inwhich thetransfer was made. No cash operating transfers out of the [budget] cash operating
reserve fund may be made after May fifteenth of any fiscal year.
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4. Fundsin the [budget] cash operating reserve fund shall be invested by the treasurer
in the same manner as other state funds are invested. Interest earned on such investments shall
be credited to the [budget] cash operating reservefund. Subject to the provisionsof subsection
[7] 5 of this section, the unexpended balance in the [budget] cash oper ating reservefund at the
close of any fiscal year shall remain in the fund.

5. [Inany fiscal year in which the governor reduces the expenditures of the state or any
of its agencies below their appropriations in accordance with section 27 of this article, or in
whichthereisabudget need dueto adisaster, as proclaimed by the governor to be an emergency,
the general assembly, upon arequest by the governor for an emergency appropriation and by a
two-thirds vote of the members elected to each house, may appropriate funds from the budget
reserve fund to fulfill the expenditures authorized by any of the existing appropriations which
were affected by the governor's decision to reduce expenditures pursuant to section 27 of this
article or to meet budget needs due to the disaster. Such expenditures shall be deemed to be for
"budget stabilization purposes’. The maximum amount which may be appropriated at any one
time for such budget stabilization purposes shall be one-half of the sum of the balance in the
fund and any amounts appropriated or otherwise owed to the fund, less all amounts owed to the
fund for budget stabilization purposes but not yet appropriated for repayment to the fund.

6. One-third of the amount transferred or expended from the budget reserve fund for
budget stabilization purposes during any fiscal year, together with interest that would otherwise
have been earned on such amount, shall stand appropriated to the budget reserve fund during
each of the next threefiscal years, and such amount, and any additional amounts which may be
appropriated for that purpose, shall betransferred from the fund which received such transfer to
the budget reserve fund by the fifteenth day of the fiscal year for each of the next three fiscal
years or until the full amount, plus interest, has been returned to the budget reserve fund. The
maximum amount which may be outstanding at any one time and subject to repayment to the
budget reserve fund for budget stabilization purposes shall be one-half of the sum of the balance
in the fund and all outstanding amounts appropriated or otherwise owed to the fund.

7. If the balance in the budget reserve fund at the close of any fiscal year exceeds seven
and one-half percent of the net general revenue collections for the previous fiscal year, the
commissioner of administration shall transfer that excess amount to the general revenue fund
unless such excess balance is asaresult of direct appropriations made by the general assembly
for the purpose of increasing the balance of the fund; provided, however, that if the balancein
thefund at the close of any fiscal year exceedsten percent of the net general revenue collections
for the previousfiscal year, the commissioner of administration shall transfer the excessamount
to the general revenue fund notwithstanding any specific appropriations made to the fund. For
purposes of this section, "net general revenue collections' means all revenue deposited into the
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general revenue fund less refunds and revenues originally deposited into the general revenue
fund but designated by law for a specific distribution or transfer to another state fund.

8.] If the balance in the cash operating reserve fund at the close of any fiscal year
exceedsfive percent of thenet general revenue collectionsfor the previousfiscal year, the
commissioner of administration shall transfer the excess amountsto the general revenue
fund notwithstandingany specificappropriationsmadetothecash operatingreservefund.
Excessamountstransferred under thissubsection and subsection 5 of section 27(c) of this
articleshall betracked by thecommissioner of administration and immediately applied to
the permanent reduction of all stateincometax ratesrounded to the nearest one quarter
of onepercent. Thecommissioner of administration shall notify thedirector of revenueto
reduce such rates accordingly and to adjust corresponding incometax returnsto reflect
thereduction. Thissubsection shall beself-enfor cing, and the gener al assembly may enact
laws implementing this subsection.

6. If the sum of the ending balance of the [budget] cash operating reserve fund in any
fiscal year [and any amounts owed to the fund pursuant to subsection 6 of this section] , after
any transfersmadeunder subsection 3 of section 23(a) of thisarticle, islessthan [seven and
one-half] five percent of the net general revenue collections for the same year, the difference
shall stand appropriated and shall be transferred from the genera revenue fund to the budget
reserve fund by the fifteenth day of the succeeding fiscal year.

Section 27(c). 1. On July first following theadoption of thissection, thereisher eby
established within the state treasury a fund to be known asthe " Budget Reserve Fund" .
Thirty-three percent of the balancein the budget reservefund, asformerly established by
section 27(a) of thisarticle, asit existson July first following the adoption of this section,
shall remain in the budget reserve fund as established by this section.

2. In any fiscal year in which thegovernor reducesthe expendituresof thestateor
any of itsagenciesbelow their appropriationsin accordancewith section 27 of thisarticle,
the general assembly, upon a proclamation by the gover nor that thereductionsneed to be
restored and that no other funds are available for such restoration and upon hisor her
request for an emer gency appropriation supported by avoteof two-thirdsof themembers
elected to and servingin each house, may appropriatefundsfrom thebudget reservefund
to fulfill the expenditures authorized by any of the existing appropriations.

3. Inany fiscal year in which there are appropriation needs due to an emergency
proclaimed by the governor, and affirming that no other fundsare availableto meet such
needs, the general assembly, upon a request by the governor for an emergency
appropriation and by a vote of two-thirds of the members elected to and serving in each
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house, may appropriate funds from the budget reserve fund to meet the appropriation
needs due to the emergency.

4. Fundsin the budget reserve fund shall beinvested by the statetreasurer in the
samemanner asother statefundsareinvested. Interest earned on such investments shall
be credited to the budget reserve fund. Subject to the provisions of subsection 5 of this
section, the unexpended balancein the budget reserve fund at the close of any fiscal year
shall remain in the fund.

5. If thebalancein the budget reserve fund at the close of any fiscal year exceeds
seven percent of the net general revenue collections for the previous fiscal year, the
commissioner of administration shall transfer the excess amount to the general revenue
fund notwithstanding any specific appropriations made to the fund.

6. If the sum of the ending balance of the budget reserve fund in any fiscal year,
after any transfers made under subsection 3 of section 23(a) of this article, isless than
seven per cent of the net general revenue collectionsfor the sameyear, the difference shall
stand appropriated and shall be transferred from the general revenuefund to the budget
reserve fund by the fifteenth day of the succeeding fiscal year, except that if the actual
balance of the Budget Reservefund remaining in thefund in accor dancewith thissection
islessthan seven percent of net general revenue collectionsfor thefiscal year prior tothe
adoption of thissection, then the commissioner of administration shall transfer amounts
necessary to reach seven percent of the previousyear's net general revenue collectionsno
later than five yearsfrom July first following the adoption of thissection. Theprovisions
of this subsection shall not apply following any fiscal year in which net general revenue
collections arelessthan in the previousfiscal year.

7. The full amount of any funds appropriated and expended from the budget
reservefund under subsection 2 or 3 of this section shall be paid back to thefund no later
than five yearsfrom the date of the original transfer.
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