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SECOND REGULAR SESSION

HOUSE BILL NO. 2026

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES EMERY (Sponsor), RUESTMAN,
BROWN (30) AND MOORE (Co-sponsors).

Read 1st time February 6, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
4951L.011

AN ACT

To amend chapter 573, RSMo, by adding thereto one new section relating to sexually oriented
businesses, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 573, RSMo, is amended by adding thereto one new section, to be
known as section 573.512, to read as follows:

573.512. 1. Asused in thissection, the following terms mean:

(1) " Adult cabaret" ,anightclub, bar, restaurant, or similar establishment in which
persons regularly appear in a state of nudity or seminudity in the performance of their
duties;

(2) "Employee", a person who performsany service on the premises of a sexually
oriented businesson afull-time, part-time, or contract basis, whether or not theperson is
denominated an employee, independent contractor, agent, or otherwise, and whether or
not said person is paid a salary, wage, or other compensation by the operator of said
business,

(3) " Nudity", theshowing of thehuman maleor femalegenitals, pubic area, vulva,
anus, anal cleft or anal cleavage with lessthan a fully opaque covering, the showing of the
female breast with less than a fully opaque covering of any part of the nipple, or the
showing of the covered male genitalsin a discernibly turgid state;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) "Seminude" or in a" seminude condition”, a state of dressin which opaque
clothing failsto cover the genitals, anus, anal cleft or cleavage, pubic area, vulva, nipple
and areola of the female breast below a horizontal line acrossthetop of the areola at its
highest point. Seminudity shall includetheentirelower portion of thefemale breast, but
shall not include any portion of the cleavage of the human female breast exhibited by
wearing appar el provided the areola isnot exposed in whole or part.

(5) " Sexually oriented business", an adult cabar et or any businesswhich offersits
patronsgoods of which a substantial or significant portion aresexually oriented material.
No building, premises, structure, or other facility that contains any sexually oriented
business shall contain any other kind of sexually oriented business;

(6) " Sexually oriented material", any pictorial or three-dimensional material, or
film, motion picture, DVD, video cassette, or similar photographic reproduction, that
depictsnudity or sexual conduct, sexual excitement, or sadomasochistic abuse, asdefined
in section 573.010;

(7) " Specified sexual activities', includesthe following acts:

(a) Thefondlingor other erotictouching of human genitals, pubicregion, buttocks,
anus, or female breasts;

(b) Sex acts, actual or simulated, including intercourse, oral copulation,
mastur bation, or sodomy; or

(c) Excretory functions as part of or in connection with any of the activities set
forth in this subdivision.

2. It shall beaclass A misdemeanor for a person in a sexually oriented businessto
knowingly and intentionally appear in a state of nudity or depict, simulate, or perform
specified sexual activities.

3. It shall be a class A misdemeanor for a person to appear knowingly or
intentionally in a sexually oriented businessin a seminude condition unlessthe person is
an employee who, while seminude, shall be at least ten feet from any patron or customer
and on astageat least two feet from thefloor and behind arailing nolessthan twenty-four
inchesin height.

4. It shall beaclass A misdemeanor for an employee while seminudein a sexually
oriented business to solicit any pay or gratuity from any patron or customer or for any
patron or customer to pay or give any gratuity to any employee, while said employee is
seminudein a sexually oriented business.

5. It shall beaclassA misdemeanor for an employeeof a sexually oriented business
while seminudeto touch a customer or patron or the clothing of a customer or patron.
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6. No sexually oriented business may remain open at any time between the hours
of 10:00 p.m. and 10:00 a.m. on weekdaysand Saturdays. Such businesses shall be closed
on all official state or federal holidays and Sundays.

7. Theprovisionsof thissection aredesigned to protect thefollowing public policy
interest of thisstate, including but not limited to: tomitigatetheadver sesecondary effects
of sexually oriented businesses, tolimit harm to minors, and toreduceprostitution, crime,
juvenile delinquency, deterioration in property values and lethargy in neighborhood
improvement efforts.
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