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SECOND REGULAR SESSION

HOUSE BILL NO. 2363

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES DUSENBERG (Sponsor),
YATES AND BROWN (30) (Co-sponsors).

Read 1st time March 6, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
5020L.01l

AN ACT

To repeal sections 43.500, 43.503, 43.506, and 43.540, RSMo, and to enact in lieu thereof four
new sections relating to criminal history records information, with a penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 43.500, 43.503, 43.506, and 43.540, RSMo, are repealed and four
new sectionsenactedin lieu thereof, to beknown as sections43.500, 43.503, 43.506, and 43.540,
to read asfollows:

43.500. Asused in sections 43.500 to 43.543, the following terms mean:

(1) "Administration of criminal justice", performance of any of thefollowing activities:
detection, apprehension, detention, pretrial rel ease, post-trial rel ease, prosecution, adjudication,
correctional supervision, or rehabilitation of accused persons or criminal offenders. The
administration of criminal justice shall include crimina identification activities and the
collection, storage, and dissemination of crimina history information, including fingerprint
searches, photographs, and other indicia of identification;

(2) "Centra repository”, thedivision within the Missouri state highway patrol [criminal
records and identification division] responsible for compiling and disseminating complete and
accurate criminal history records and for compiling, maintaining, and disseminating criminal
incident and arrest reports and stetistics,

(3) "Committee", criminal records and justice information advisory committee;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) " Comparableordinanceviolation", a violation of an ordinance having all the
essential elements of a statutory felony or a class A misdemeanor;

(5) "Crimina history record information”, information collected by crimina justice
agencies on individuals consisting of identifiable descriptions and notations of arrests,
detentions, indictments, informations, or other formal crimina charges, and any disposition
arising therefrom, sentencing, correctional supervision, and release;

[(5)] (6) "Final disposition”, theformal conclusion of acriminal proceeding at whatever
stage it occurs in the criminal justice system;

[(6)] (7) "Missouri charge code”, aunique number assigned by the office of state courts
administrator to an offense for tracking and grouping offenses. Beginning January 1, 2005, the
complete charge code shall consist of digits assigned by the office of state courts administrator,
thetwo-digit national crimeinformation center modifiersand asingledigit designating attempt,
accessory, or conspiracy. Theonly exceptionto the January 1, 2005, date shall be the courtsthat
are not using the statewide court automation case management pursuant to section 476.055,
RSMo; the effective date will be as soon thereafter as economically feasiblefor all other courts;

[(7)] (8) "State offense cycle number”, aunique number, supplied by or approved by the
Missouri state highway patrol, on the state criminal fingerprint card. The offense cycle number,
OCN, isused to link the identity of a person, through fingerprints, to one or many offenses for
whichthe personisarrested or charged. The OCN will be used to track an offenseincident from
thedate of arrest tothefinal disposition whenthe offender exitsfrom thecriminal justice system.

43.503. 1. For the purpose of maintaining complete and accurate criminal history record
information, all policeofficersof thisstate, the clerk of each court, the department of corrections,
the sheriff of each county, the chief law enforcement official of a city not within a county and
the prosecuting attorney of each county or the circuit attorney of acity not within acounty shall
submit certain criminal arrest, charge, and disposition information to the central repository for
filing without undue delay in the form and manner required by sections 43.500 to 43.543.

2. All law enforcement agencies making misdemeanor and fel ony arrests as determined
by section 43.506 shall furnish without undue delay, to the central repository, fingerprints,
charges, appropriate charge codes, and descriptions of all persons who are arrested for such
offenses on standard fingerprint forms supplied or approved by the highway patrol or
electronically in aformat and manner approved by the highway patrol. All such agencies shall
also notify the central repository of all decisions not to refer such arrests for prosecution. An
agency making such arrests may enter into arrangements with other law enforcement agencies
for the purpose of furnishing without undue delay such fingerprints, charges, appropriate charge
codes, and descriptions to the central repository upon its behalf.
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3. Ininstances where an individual less than seventeen years of age and not currently
certified as an adult istaken into custody for an offense which would be afelony if committed
by an adult, the arresting officer shall take fingerprints for the central repository. These
fingerprints shall be taken on fingerprint cards supplied by or approved by the highway patrol
or transmitted electronically in a format and manner approved by the highway patrol. The
fingerprint cards shall be so constructed that the name of the juvenile should not be made
availabletothecentral repository. Theindividual'sname and the unique number associated with
the fingerprints and other pertinent information shall be provided to the court of jurisdiction by
the agency taking the juvenileinto custody. The juvenile's fingerprints and other information
shall beforwarded to the central repository and the courts without undue delay. The fingerprint
information fromthe card shall be captured and stored intheautomated fingerprint identification
system operated by the central repository. Inthe event the fingerprints are found to match other
tenprints or unsolved latent prints, the central repository shall notify the submitting agency who
shall notify the court of jurisdiction as per local agreement. Under section 211.031, RSMo, in
instanceswhereajuvenileover fifteen and one-half year sof ageisalleged to haveviolated
astateor municipal trafficordinanceor regulation, which doesnot constituteafelony, and
thejuvenilecourt doesnot havejurisdiction, thejuvenileshall not befingerprinted unless
certified asan adult.

4. Upon certification of theindividual asan adult, the certifying court shall order alaw
enforcement agency to immediately fingerprint theindividual and certification paperswill be
forwarded to the appropriate law enforcement agency with the order for fingerprinting.
The law enforcement agency shall submit such fingerprints and certification papers to the
central repository within fifteen daysand shall furnish the offense cycle number associated with
the fingerprints to the prosecuting attorney or the circuit attorney of a city not within a county
and to the clerk of the court ordering the subject fingerprinted. If the juvenileisacquitted of the
crime and is no longer certified as an adult, the prosecuting attorney shall notify within fifteen
days the central repository of the change of status of the juvenile. Records of a child who has
been fingerprinted and photographed after being taken into custody shall be closed records as
provided under section 610.100, RSMo, if a petition has not been filed within thirty days of the
datethat the child wastaken into custody; and if apetition for the child has not been filed within
oneyear of the date the child wastaken into custody, any recordsrelating to the child concerning
the alleged offense may be expunged under the procedures in sections 610.122 to 610.126,
RSMo.

5. The prosecuting attorney of each county or the circuit attorney of acity not within a
county or the municipal prosecuting attorney shall notify the central repository on standard
forms supplied by the highway patrol or in a manner approved by the highway patrol [of all
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charges filed, including all those added subsequent to the filing of a criminal court case, and
whether charges were not filed in criminal casesfor which the central repository hasarecord of
an arrest] of hisor her decision to not filea criminal charge on any chargereferred to such
prosecuting attorney or circuit attorney for criminal charges. All recordsforwarded to the
central repository and the courts by prosecutors or circuit attorneys as required by sections
43.500 to 43.530 shall include the state offense cycle number of the offense, the charge code for
the offense, and the originating agency identifier number of the reporting prosecutor, using such
numbers as assigned by the highway patrol.

6. Theclerk of the courts of each county or city not within acounty or municipal court
clerk shall furnish the central repository, on standard forms supplied by the highway patrol or
in amanner approved by the highway patrol, with arecord of all chargesfiled, including all
thoseadded subsequent tothefilingof acriminal court case,amended charges, and al final
dispositions of cases for which the central repository has a record of an arrest or a record of
fingerprints reported pursuant to sections 43.500 to 43.506. Such information shall include, for
each charge:

(2) All judgments of not guilty, acquittals on the ground of mental disease or defect
excluding responsibility, judgmentsor pleasof guilty including the sentence, if any, or probation,
if any, pronounced by the court, nolle pros, discharges, rel eases and dismissalsinthetrial court;

(2) Court ordersfiled with the clerk of the courts which reverse a reported conviction
or vacate or modify a sentence;

(3) Judgments terminating or revoking a sentence to probation, supervision or
conditional release and any resentencing after such revocation; and

(4) The offense cycle number of the offense, and the originating agency identifier
number of the sentencing court, using such numbers as assigned by the highway patrol.

7. Theclerk of the courts of each county or city not within a county shall furnish, to the
department of corrections or department of mental health, court judgment and sentence
documents and the state offense cycle number and the charge code of the offense which resulted
in the commitment or assignment of an offender to the jurisdiction of the department of
corrections or the department of mental health if the person is committed pursuant to chapter
552, RSMo. This information shall be reported to the department of corrections or the
department of mental health at the time of commitment or assignment. If the offender was
already in the custody of the department of corrections or the department of mental health at the
time of such subsequent conviction, the clerk shall furnish notice of such subsequent conviction
to the appropriate department by certified mail, return receipt requested, or in a manner and
format mutually agreed to, within fifteen days of such disposition.
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8. Information and fingerprints, and other indicia forwarded to the central repository,
normally obtained from aperson at thetime of the arrest, may be obtained at any time the subject
is in the criminal justice system or committed to the department of mental health. A law
enforcement agency or the department of corrections may fingerprint the person and obtain the
necessary information at any time the subject isin custody. If at the time of [disposition] any
court appear ance, the defendant has not been fingerprinted for an offenseinwhich afingerprint
isrequired by statute to be collected, maintained, or disseminated by the central repository, the
court shall order a law enforcement agency or court marshal to fingerprint immediately the
defendant. Theorder for finger printsshall contain theoffense, char gecode, dateof offense,
and any other infor mation necessary tocompletethefinger print card. Thelaw enforcement
agency or court mar shal shall submit such fingerprintsto the central repository without undue
delay and within thirty days and shall furnish the offense cycle number associated with the
fingerprints to the prosecuting attorney or the circuit attorney of a city not within a county and
to the court clerk of the court ordering the subject fingerprinted.

9. The department of corrections and the department of mental health shall furnish the
central repository with all information concerning the receipt, escape, execution, death, release,
pardon, parole, commutation of sentence, granting of executive clemency, legal name change,
or discharge of an individual who has been sentenced to that department's custody for any
offenses which are mandated by law to be collected, maintained or disseminated by the central
repository. All records forwarded to the central repository by the department as required by
sections 43.500 to 43.543 shall include the offense cycle number of the offense, and the
originating agency identifier number of the department using such numbers as assigned by the
highway patrol.

43.506. 1. Those offenses considered reportable for the purposes of sections 43.500 to
43.543 include all felonies[and serious or aggravated] ; class A misdemeanors; all violations
for driving under theinfluence of drugsor alcohol; any offensethat can be enhanced toa
class A misdemeanor or higher for subsequent violations, and comparable ordinance
violationsconsi stent with thereporting standards established by the National CrimeInformation
Center, Federal Bureau of Investigation, for the Federal Interstate Identification Index System([.
Inaddition,] ; and al cases arising [pursuant to sections 566.010 to 566.141, RSMo, wherethe
defendant pleads guilty to an offenseinvolving achild under seventeen yearsof age and the court
imposes asuspended imposition of sentence shall bereported] under chapter 566, RSMo. The
following types of offenses shall not be considered reportable for the purposes of sections
57.403, RSMo, 43.500t043.543, and 595.200t0 595.218, RSMo: [disturbing the peace, curfew
violation, loitering, false fire alarm, disorderly conduct,] nonspecific charges of suspicion or
investigation, [and] general traffic violationsand al misdemeanor violationsof thestatewildlife
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code. [All violations for driving under the influence of drugs or acohol are reportable.] All
offenses considered reportabl e shall bereviewed annually and noted in the Missouri charge code
manual established in section 43.512. All information collected pursuant to sections 43.500 to
43.543 shall be available only as set forth in section 610.120, RSMo.

2. Law enforcement agencies, court clerks, prosecutorsand custody agencies may report
required information by electronic medium either directly to the central repository or indirectly
to the central repository viaother criminal justice agency computer systemsin the state with the
approval of the highway patrol, based upon standards established by the advisory committee.

3. In addition to the repository of fingerprint records for individua offenders and
applicants, the central repository of criminal history and identification recordsfor the state shall
maintain arepository of latent prints, palm prints and other prints submitted to the repository.

43.540. 1. Asusedinthis section, the following terms mean:

(1) "Authorized state agency”, a division of state government or an office of state
government designated by the statutes of Missouri to issue or renew a license, permit,
certification, or registration of authority to a qualified entity;

(2) "Care", theprovision of care, treatment, education, training, instruction, supervision,
or recreation;

(3) "Missouri criminal record review", a review of crimina history records and sex
offender registration records pursuant to sections 589.400 to 589.425, RSM o, maintained by the
Missouri state highway patrol in the Missouri criminal records repository;

(4) "Nationa criminal record review", a review of the crimina history records
maintained by the Federal Bureau of Investigation;

(5) "Patient or resident”, a person who by reason of age, illness, disease or physical or
mental infirmity receives or requires care or services furnished by a provider, as defined in this
section, or who resides or boardsin, or is otherwise kept, cared for, treated or accommodated in
afacility as defined in section 198.006, RSMo, for a period exceeding twenty-four consecutive
hours;

(6) "Provider", aperson who:

(8 Has or may have unsupervised access to children, the elderly, or persons with
disabilities; and

(b) a Isemployed by or seeks employment with a qualified entity; or

b. Volunteers or seeks to volunteer with aqualified entity; or

c. Owns or operates a qualified entity;

(7) "Qualified entity", aperson, business, or organization, whether public or private, for
profit, not for profit, or voluntary, that provides care, placement, or educationa services for
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children, the elderly, or personswith disabilities as patients or residents, including abusiness or
organization that licenses or certifies others to provide care or placement services,

(8) "Y outh services agency”, any public or private agency, school, or association which
provides programs, care or treatment for or which exercises supervision over minors.

2. A qualified entity may obtain a Missouri criminal record review of a provider from
the highway patrol by furnishing information on forms and in the manner approved by the
highway patrol. The qualified entity must register with the highway patrol before
submitting a request for screening under this section and:

(1) Each such request must be voluntary and conform to the requirements
established in the National Child Protection Act of 1993, as amended. As a part of the
registration, thequalified entity must agreeto comply with stateand federal law and must
soindicate by signing an agr eement approved by thehighway patrol. Thehighway patr ol
may periodically audit qualified entities to ensure compliance with federal law and this
section;

(2) A qualified entity shall submit tothehighway patrol arequest for screening an
employee or volunteer or person applying to bean employeeor volunteer on a completed
fingerprint card, with a signed waiver allowing therelease of state and national criminal
history record information to the qualified entity;

(3) Each such request must be accompanied by a fee, which shall approximatethe
actual cost of producing the record information, as provided in section 43.530, plusthe
amount required by the Federal Bureau of I nvestigation for the national criminal history
check in compliance with the National Child Protection Act of 1993, as amended;

(4) Any current or prospective employee or volunteer who is subject to arequest
for screening must indicate to the qualified entity submitting the request the name and
address of each qualified entity that has submitted a previous request for screening
regarding that employee or volunteer;

(5) The highway patrol shall provide directly to the qualified entity the state
criminal history recor dsthat arenot exempt from disclosureunder section 610.120, RSM o,
or otherwise confidential under law;

(6) Thenational criminal history dataisavailableto qualified entitiesto use only
for the purpose of screening employees and volunteers or persons applying to be an
employee or volunteer with a qualified entity. The highway patrol shall provide this
national criminal history record information directly tothe qualified entity asauthorized
by the written waiver required for submission of arequest to the highway patroal;

(7) Thedetermination whether thecriminal history recor d showsthat theemployee
or volunteer hasbeen convicted of or isunder pendingindictment for any crimethat bears
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upon thefitnessof theemployeeor volunteer to haveresponsibility for the safety and well-
being of children, the elderly, or disabled persons shall solely be made by the qualified
entity. Thissection doesnot requirethe highway patrol to make such adetermination on
behalf of any qualified entity;

(8) The qualified entity must notify, in writing, the person of hisor her right to
obtain a copy of any background screening report, including thecriminal history records,
if any, contained in the report, and of the person's right to challenge the accuracy and
completeness of any information contained in any such report and to obtain a
determination asto thevalidity of such challenge before afinal determination regarding
the person is made by the qualified entity reviewing the criminal history information. A
qualified entity that isrequired by law to apply screening criteria, including any right to
contest or request an exemption from disqualification, shall apply such screeningcriteria
to the state and national criminal history record information received from the highway
patrol for those per sons subject to the required screening;

(9) A qualified entity is not liable for damages solely for failing to obtain the
information under this section with respect to an employee or volunteer. The state, any
political subdivision of the state, or any agency, officer, or employee of the state or a
political subdivision is not liable for damages for providing the information requested
under this section.

3. [A qualified entity may request a Missouri criminal record review and a national
criminal record review of aprovider through an authorized state agency. No authorized state
agency isrequired by this section to process Missouri or national criminal record reviewsfor a
qualified entity, however, if an authorized state agency agreesto process Missouri and national
criminal record reviewsfor aqualified entity, the qualified entity shall provideto the authorized
state agency on forms and in a manner approved by the highway patrol the following:

(1) Two sets of fingerprints of the provider if a national crimina record review is
requested;

(2) A statement signed by the provider which contains:

(&) The provider's name, address, and date of birth;

(b) Whether the provider has been convicted of or has pled guilty to a crime which
includes a suspended imposition of sentence;

(c) If the provider has been convicted of or has pled guilty to a crime, a description of
the crime, and the particulars of the conviction or plea;

(d) Theauthority of the qualified entity to check the provider's criminal history;

(e) Theright of the provider to review the report received by the qualified entity; and
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(f) Theright of the provider to challenge the accuracy of the report. If the challengeis
to the accuracy of the criminal record review, the challenge shall be made to the highway patrol.

4. Theauthorized state agency shall forward the required forms and feesto the highway
patrol. The results of the record review shall be forwarded to the authorized state agency who
will notify the qualified entity. The authorized state agency may assess a fee to the qualified
entity to cover the cost of handling the criminal record review and may establish an account
solely for the collection and dissemination of fees associated with the criminal record reviews.

5. Any information received by an authorized state agency or aqualified entity pursuant
to the provisions of this section shall be used solely for internal purposes in determining the
suitability of aprovider. The dissemination of criminal history information from the Federal
Bureau of Investigation beyond the authorized state agency or related governmental entity is
prohibited.] All criminal record check information shall be confidential and any person who
discloses the information beyond the scope allowed is guilty of aclass A misdemeanor.

[6.] 4. The highway patrol shall make available or approve the necessary forms,
procedures, and agreements necessary to implement the provisions of this section.
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