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SECOND REGULAR SESSION

HOUSE BILL NO. 2452

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE YATES.
Read 1st time March 26, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
5132L.01l

AN ACT

To amend chapter 324, RSMo, by adding thereto sixty new sections relating to the creation of
aregistry of contractors, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 324, RSMo, is amended by adding thereto sixty new sections, to be
known as sections 324.1400, 324.1402, 324.1404, 324.1406, 324.1408, 324.1410, 324.1412,
324.1414, 324.1416, 324.1418, 324.1420, 324.1422, 324.1424, 324.1426, 324.1428, 324.1430,
324.1432, 324.1434, 324.1436, 324.1438, 324.1440, 324.1442, 324.1444, 324.1446, 324.1448,
324.1450, 324.1452, 324.1454, 324.1456, 324.1458, 324.1460, 324.1462, 324.1464, 324.1466,
324.1468, 324.1470, 324.1472, 324.1474, 324.1476, 324.1478, 324.1480, 324.1482, 324.1484,
324.1486, 324.1488, 324.1490, 324.1492, 324.1494, 324.1496, 324.1498, 324.1500, 324.1502,
324.1504, 324.1506, 324.1508, 324.1510, 324.1512, 324.1514, 324.1516, and 324.1518, toread
asfollows:

324.1400. 1. For purposes of sections 324.1400 to 324.1518, the following terms
mean:

(1) "Advertisement”, any written or oral publication, dissemination, solicitation,
or circulation whichisintended todirectly or indirectly induceany person toenter intoan
agreement for contracting services with a contractor including business cards and
telephone directory display advertisements;

(2) "Commercial contractor”, "commercial builder”, "industrial builder", or
" public worksbuilder" , any person, firm, partnership, corporation, association or other

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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organization, or any combination, that, for compensation, undertakes to or offers to
undertaketo, purportsto havethecapacity toundertaketo, submitsabid to, does himself
or by or through others, or directly or indirectly supervises others, except within
residential property lines, to:

(&) Construct, alter, repair, add to, subtract from, improve, move, wreck or
demolish any building, highway, road, railroad, excavation or other structure, project,
development or improvement, or to do any part thereof, including the erection of
scaffolding or any other structureor work in connection with the construction;

(b) Connect such structure or improvementsto utility servicelines and metering
devices and the sewer ling;

(c) Provide mechanical or structural service for any such structure or
improvements,

(3 "Contractor” or "builder", any person, firm, partnership, corporation,
association or other organization, or acombination of any of them, that, for compensation,
undertakes to or offersto undertake to, purports to have the capacity to undertake to,
submits a bid or responds to a request for qualification or a request for proposals for
construction services to, does himself or by or through others, or directly or indirectly
supervises othersto:

(@ Construct, alter, repair, add to, subtract from, improve, move, wreck or
demolish any building, highway, road, railroad, excavation or other structure, project,
development or improvement, or to do any part thereof, including the erection of
scaffolding or any other structureor work in connection with the construction;

(b) Connect such structure or improvementsto utility servicelines and metering
devices and the sewer ling;

(c) Provide mechanical or structural service for any such structure or
improvements,

(4) "Dual licensed contractor” or "commercial and residential builder", any
person, firm, partnership, corporation, association or other organization, or any
combination, that undertakesto or offersto undertake to, purportsto have the capacity
to undertake to, submits a bid to, does himself or by or through others, or directly or
indirectly supervises othersunder a single license on commercial or residential property
to:

(@ Construct, alter, repair, add to, subtract from, improve, move, wreck or
demolish any building, excavation or other structure or improvement, including any
appurtenances, or to do any part thereof;
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(b) Connect such structure or improvementsto utility servicelines and metering
devices and the sewer ling;

(c) Provide mechanical or structural service for any such structure or
improvements,

(5) " Person”, an applicant, an individual, amember of alimited liability company,
a qualifying party, any partner of a partnership or limited liability partnership or any
officer, director, qualifying party, trustee of atrust, beneficiary of atrust or owner of at
least twenty-five percent of the stock or beneficial interest of a corporation;

(6) "Registrar”, theregistrar of contractors,

(7) "Resdential contractor” or "residential builder", any person, firm,
partnership, corporation, association or other organization, or a combination of any of
them, that undertakes to or offers to undertake to, purports to have the capacity to
undertaketo, submitsabid to, or doeshimself or by or through others, within residential
property lines:

(@ Construct, alter, repair, add to, subtract from, improve, move, wreck or
demolish any residential structure, such as houses, townhouses, condominiums or
cooper ative units. Residential structuresalso include apartment complexes of four units
or lessand any appurtenances on or within residential property lines;

(b) Connect such residential structureto utility service lines, metering devices or
sawer lines;

(c) Provide mechanical or structural servicefor any such residential structure.

2. "Contractor" includes subcontractors, specialty contractors, floor covering
contractors, landscape contractors, other than gardeners, and consultants representing
themselves as having the ability to supervise or manage a construction project for the
benefit of the property owner including the hiring and firing of specialty contractors, the
scheduling of work on the project and the selection and purchasing of construction
material.

3. For the purposesof sections 324.1400to 324.1518 " residential contractor” does
not include an owner making improvements under subdivision (5) of subsection 1 of this
section.

4. Only contractorsasdefined in thissection arelicensed and regulated by sections
324.1400 to 324.1518.

324.1402. For the purpose of license classification, the contracting business shall
include:

(1) General commercial building contracting, which isengagingin the contracting
businessin connection with any structure built, being built or to be built on commercial
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property for the support, shelter and enclosur e of persons, animals, chattelsor movable
property of any kind, or superintendingthewholeor any part thereof, and which includes
the management or direct or indirect supervision of any work performed by a contractor
but does not include a person who merely furnishes materials or supplies as provided in
section 324.1410without fabricating them into or consumingthem in perfor mingthework
of the general contractor;

(2) General dual licensed contracting, which isengagingin thecontractingbusiness
in connection with any structure built, being built or to be built on residential or
commercial property for the support, shelter and enclosure of persons, animals, chattels
or movable property of any kind, or superintending the whole or any part thereof, and
which includesthe management or direct or indirect supervision of any work performed
by a contractor but doesnot include a person who merely furnishesmaterialsor supplies
as provided in section 324.1410 without fabricating them into or consuming them in
performing the work of the general contractor;

(3) General engineering contracting, which isengagingin the contracting business
other than residential contracting in connection with fixed works requiring specialized
engineering knowledge and skills and includesirrigation, drainage, water power, water
supply, flood control, inland waterways, harbors, railroads, highways, tunnels, airport
runways, sewer ages, bridges, earth moving projects, paving, and transmission lines,

(4) General residential contracting, which isengaging in the contracting business
by any general contractor or subcontractor whoundertakesto construct, alter, repair, add
to, subtract from, improve, move, wreck or demolish any residential structure or
appurtenances including swimming poolson or within residential property lines,

(5) Specialty commer cial contracting, whichisengagingin thecontractingbusiness
in the performance of construction work requiring special skill and involving the use of
specialized construction tradesor craftsother than residential contracting;

(6) Specialty dual licensed contracting, which is engaging in the contracting
businessin theperfor manceof construction work requiring special skill and involving the
use of specialized construction tradesor craftsin residential and commer cial contracting;

(7) Specialty residential contracting, which is engaging in the residential
contracting business by the per formance of construction work requiring special skill and
involving the use of specialized construction trades or craftswithin residential property
lines.

324.1404. 1. The governor shall appoint a registrar of contractors for a term
coterminous with that of the governor or until his or her successor is appointed and
qualifies. Theregistrar isvested with all functions and dutiesrelating to administration
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of sections 324.1400 to 324.1518. Theregistrar shall receive compensation in an amount
determined appropriate by the department of insurance, financial institutions and
professional registration.

2. Theregistrar, in addition to other duties and rights provided for in sections
324.1400 to 324.1518, shall:

(1) Maintain an officein Jefferson City and in such other citiesand townsin the
state astheregistrar deems advisable and necessary;

(2) Maintain a complete indexed record of all applications and licenses issued,
renewed, terminated, cancelled, revoked or suspended under sections324.1400t0324.1518,
includingtimely notation of any judicial disposition on appeal, for aperiod of not lessthan
seven years,

(3) Furnish a certified copy of any license issued or an affidavit that no license
exists or that a license has been cancelled or suspended including information as to the
statuson appeal of such cancellation or suspension, upon receipt of theprescribed fee, and
such certified copy shall bereceived in all courtsand elsewher e as prima facie evidence of
the facts stated therein. Theregistrar shall also furnish certified copies of license bonds
or cash deposit certificates upon receipt of the prescribed fee. Fees charged under this
subdivision shall beat arateof ten dollarsper hour, except that the minimum fee charged
under this subdivision shall beten dollars;

(4) Employ such deputies, investigator sand assistantsand procur esuch equipment
and recordsasarenecessary to enfor ce sections 324.1400 to 324.1518. With respect tothe
enforcement of section 324.1500, the registrar or theregistrar'sinvestigators are vested
with the authority to issue a citation to any violators of sections 324.1400 to 324.1518.
When the registrar or the registrar's investigators conduct investigations they are
authorized to receive criminal history record infor mation from the department of public
safety and other law enforcement agencies,

(5) Makerulestheregistrar deemsnecessary to effectually carry out theprovisions
and intent of sections 324.1400 to 324.1518. Such rules shall include the adoption of
minimum standar dsfor good and wor kmanlikeconstruction. Intheadoption of suchrules
of minimum standards, the registrar shall be guided by established usage and procedure
as found in the construction business in this state. If the rules of minimum standards
adopted by theregistrar arein any manner inconsistent with a building or other code of
the state, a county, city or other political subdivision or local authority of the state,
compliance with such code shall constitute good and workmanlike construction for the
pur poses of sections 324.1400 to 324.1518;

(6) Apply thefollowing to proposed rule changes:
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(8 Theregistrar of contractors, at thetimetheregistrar files notice of proposed
rule change with the secretary of state and shall mail to each trade association that
qualifiesin accor dance with paragraph (b) of this subdivision, and any other individual
holding abonafidecontractor'slicensewho qualifiesin accor dancewith paragraph (b) of
this subdivision, a copy of the notice of proposed rule change;

(b) Every trade association in this state allied with the contracting business that
filesa written request that a notice be mailed to it and shows that the association has an
interest in therulesof theregistrar of contractorsshall receive a copy ther eof, asset forth
in paragraph (a) of thissubdivision. Such filing of arequest shall bemadeevery twoyears
during the month of January, and it shall contain information as to the nature of the
association and its mailing address. Any duly licensed contractor who files a written
request shall receive a copy of the proposed rule changes in accordance with this
paragraph. Each such request shall be made every two years during the month of
January;

(7) Prepare and furnish decals and business management books when deemed
advisableby theregistrar. A reasonablefeemay becharged for such decalsand business
management books;

(8) Refer criminal violationsof sections324.1400t0 324.1518 committed by per sons
previously named on alicensewhich hasbeen revoked totheappropriatelaw enfor cement
agency or prosecuting authority.

3. Theregistrar may develop and institute programsto do any of the following:

(1) Educatethepublicand contractor slicensed under sections324.1400t0324.1518
regarding statutes, rules, policies and operations of the agency;

(2) Assist intheresolution of disputesin an informal process before areportable
written complaint isfiled. Theregistrar shall notify thelicensed contractor in an alleged
dispute beforeawritten complaint isfiled and allow the contractor the opportunity to be
present at any inspection regarding the alleged dispute. The registrar shall give the
contractor at least five days notice before the inspection. Issuesin the alleged dispute
under this section shall not be limited in number and shall not be considered formal
written complaints. The homeowner reservesthe right to deny access to the contractor
under thisinformal complaint process. Theregistrar shall notify the contractor and the
homeowner in writing of the registrar's findings within five days after the date of the
inspection. Theregistrar shall not post any infor mation regar ding theinfor mal complaint
process as part of alicensee'srecord on theregistrar'sweb site;

(3) Develop, manage, oper ateand sponsor construction related programsdesigned
to benefit the public in conjunction with other private and public entities.
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4. The registrar may adopt rules for the posting of names of applicants and
personnel of applicants for contractors' licenses and furnish copies of such posting lists
uponwrittenrequest. Thenameand addressof theapplicant, together with thenamesand
addressesand official capacity of all per sonsassociated with theapplicant whohavesigned
the application, shall be publicly posted in the place and manner to be prescribed by the
registrar for a period of not lessthan twenty days, except as otherwise provided in this
subsection, commencing on the day designated by the registrar of contractors. The
registrar may waiveapart of theposting period when therecordsr eflect that theapplicant
or qualifying party haspreviously undergonethetwenty day postingfor apreviouslicense.
A reasonable charge of not to exceed two dollar sper month may bemadefor compilation,
printing and postage for such posting lists.

5. Theregistrar may accept voluntary gifts, grantsor matchingmoneysfrom public
agenciesor enterprisesfor the conduct of programsthat areauthorized by this section or
that are consistent with the purpose of sections 324.1400 to 324.1518.

6. Theregistrar may adopt rulesnecessary to effect the classification of contractors
in amanner consistent with established usage and procedureasfound in the construction
business, and may limit the field and scope of operations of a licensed contractor within
any of the branches of the contracting business, as described in sections 324.1400 to
324.1518, to those divisions ther eof in which the contractor is classified and qualified to
engage.

7. Theregistrar shall establish by rule license classifications for dual licensed
contractors. A contractor classified asadual licensed contractor may perform equivalent
construction wor k on both commer cial and residential projectsunder asinglelicense. The
registrar shall adopt rulesnecessary to establish the scopeof work that may bedoneunder
the dual license classifications.

8. A licensee may apply for classification and be classified in more than one
classification or division thereof after the licensee meetsthe qualifications prescribed by
the registrar for such additional classification or classifications. A single form of
application shall be adopted for all licensesissued by theregistrar.

9. Nothing in sections 324.1400 to 324.1518 shall prohibit a specialty contractor
from taking and executing a contract involving the use of two or more craftsor tradesif
theperformanceof thework in thecraftsor tradesother than thosein which the specialty
contractor islicensed isincidental and supplemental to the performance of work in the
craft for which the specialty contractor islicensed.

324.1406. In any investigation, proceeding or hearing he or sheisempowered to
institute, conduct, or hold under sections 324.1400 to 324.1518, the registrar, a deputy
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registrar, an assistant, an administrative law judge or an investigator may administer
oaths, certify to official acts, issue subpoenasfor attendance of witnesses and production
of books, papers and records, and exercise the same powersin thisregard as conferred
upon public officers.

324.1408. 1. Theregistrar of contractors fund is hereby established. The state
treasurer shall be custodian of the fund. In accordance with sections 30.170 and 30.180,
RSMo, thestatetreasur er may approvedisbursements. Upon appropriation, moneyinthe
fund shall beused solely for theadministration of sections324.1400t0 324.1518. Thestate
treasurer shall invest moneysin thefund in the same manner asother fundsareinvested.
Any interest and moneys ear ned on such investments shall be credited to the fund. The
registrar shall deposit all moneys collected under sections 324.1400 to 324.1518, except
moneys collected for theresidential contractors' recovery fund and the contractors cash
bond fund and moneys received from civil penalties, asfollows:

(1) For fiscal year 2009-2010, seventy percent in theregistrar of contractorsfund
and thirty percent in the state general fund,;

(2) For fiscal year 2010-2011, eighty percent in the registrar of contractorsfund
and twenty percent in the state general fund,;

(3) For all fiscal year sthat begin after June30, 2011, ninety percent in theregistrar
of contractorsfund and ten percent in the state general fund.

2. Theregistrar shall usemoneysin theregistrar of contractorsfund for carrying
out the powers and duties of the registrar and for the purposes of sections 324.1400 to
324.1518.

324.1410. 1. Theprovisionsof sections324.1400to0 324.1518 shall not be construed
to apply to:

(2) Anauthorized representative of theUnited Statesgover nment, thisstateor any
county, incorporated city or town, reclamation district, irrigation district or other
municipality or political subdivision of this state;

(2) Trusteesof an expresstrust that isnot formed for the purpose of conducting
business asa contractor or officersof acourt, if they areacting within the terms of their
trust or office;

(3) Public utilities operating under regulation of the corporation commission or
construction, repair or operation incidental to discovering or producing petroleum or gas,
or the drilling, testing, abandoning or other operation of a petroleum or gas well, if
performed by an owner or lessee;

(4) Any materialman, manufacturer or retailer furnishing finished products,
materialsor articlesof merchandisewhodoesnot install or attach such itemsor installsor
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attaches such items if the total value of the sales contract or transaction involving such
items and the cost of the installation or attachment of such itemsto a structure does not
exceed onethousand dollars, including labor, materialsand all other items, but excluding
any electrical fixture or appliance that was designed by the manufacturer, that is
unaltered, unchanged or unmodified by any person, that can be plugged into a common
household electrical outlet utilizing a two-pronged or three-pronged electrical connector
and that does not use any other form of energy, including natural gas, propane or other
petroleum or gaseous fuel, to operate or is attached by a nail, screw or other fastening
device to the frame or foundation of any residential structure. The materialman,
manufacturer or retailer shall inform the purchaser that the installation may also be
performed by alicensed contractor whose name and addressthe purchaser may request;

(5) Owners of property who improve such property or who build or improve
structuresor appurtenanceson such property and who dothework themselves, with their
own employees or with duly licensed contractors, if the structure, group of structuresor
appurtenances, including theimprovementsther eto, areintended for occupancy solely by
the owner and are not intended for occupancy by members of the public asthe owner's
employees or business visitors and the structures or appurtenances are not intended for
sale or for rent. In all actions brought under sections 324.1400 to 324.1518, proof of the
sale or rent or the offering for sale or rent of any such structure by the owner-builder
within one year after completion or issuance of a certificate of occupancy is prima facie
evidence that such project was undertaken for the purpose of sale or rent. For the
purposes of this subdivision, "sale" or "rent" includes any arrangement by which the
owner receives compensation in money, provisions, chattelsor labor from the occupancy
or thetransfer of the property or the structureson the property;

(6) Ownersof property who areacting as developer sand who build structuresor
appurtenances to structures on their property for the purpose of sale or rent and who
contract for such a project with a general contractor licensed under sections 324.1400 to
324.1518 and owner sof property who areacting asdevelopers, whoimprovestructuresor
appurtenances to structures on their property for the purpose of sale or rent and who
contract for such a project with a general contractor or specialty contractors licensed
under sections 324.1400t0 324.1518. To qualify for theexemption under thissubdivision,
the licensed contractors names and license numbers shall be included in all sales
documents;

(7) Architectsor engineerswhoareengagingin their professional practiceand who
hire or offer to hirethe services of a contractor for preconstruction activitiesrelating to
investigation and discovery including:
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(a) Subsurface utility location and designation services,

(b) Pothaling;

(c) Drillingfor any of thefollowing:

a. Soil samples,

b. Rock samples,

c. Pavement samples;

(d) Locatingexistingfeaturesof abuildingor structureincludingexistingelectrical,
mechanical, plumbing and structural members;

(8) A person licensed, certified or registered under chapter 281, RSM o, or aperson
wor king under thedirect supervision of a person certified or qualified under chapter 281,
RSMo, to the extent the person isengaged in structural pest control;

(99 The sale or installation of finished products, materials or articles of
mer chandise which are not fabricated into and do not become a per manent fixed part of
thestructure. Thisexemption doesnot apply if alocal building permit isrequired, if the
total priceof thefinished product, material or article of merchandise, including labor but
excluding any electrical fixtureor appliancethat wasdesigned by the manufacturer, that
isunaltered, unchanged or unmodified by any person, that can be plugged into acommon
household electrical outlet utilizing a two-pronged or three-pronged electrical connector
and that does not use any other form of energy, including natural gas, propane or other
petroleum or gaseous fuel, to operate or is attached by a nail, screw or other fastening
devicetotheframeor foundation of any residential structure, ismorethan onethousand
dollarsor if theremoval of thefinished product, material or article of merchandise causes
damageto the structure or rendersthe structure unfit for itsintended use;

(210) Employeesof the ownersof condominiums, townhouses, cooper ative units or
apartment complexesof four unitsor lessor the owners management agent or employees
of the management agent repairing or maintaining structures owned by them;

(11) Any person who engages in the activities regulated by sections 324.1400 to
324.1518, as an employee of an exempt property owner or as an employee with wages as
the per son's sole compensation;

(12) A surety company or companieswhich areauthorized to transact businessin
thisstateand which undertaketo completea contract on which they issued a performance
or completion bond, provided all construction work is performed by duly licensed
contractors;

(13) Insurance companies which are authorized to transact businessin this state
and which undertake to perform repairs resulting from casualty losses under the
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provisions of a policy, provided all construction work is performed by duly licensed
contractors;

(14) Any person other than alicensed contractor engagingin any work or oper ation
on oneundertaking or project by oneor more contracts, for which the aggr egate contr act
price, including labor, materials and all other items, but excluding any electrical fixture
or appliance that was designed by the manufacturer, that is unaltered, unchanged or
unmodified by any person, that can be plugged into a common household electrical outlet
utilizing a two-pronged or three-pronged electrical connector and that does not use any
other form of energy, including natural gas, propaneor other petroleum or gaseousfudl,
to operate or is attached by a nail, screw or other fastening device to the frame or
foundation of any residential structure, islessthan one thousand dollars. Thework or
operationswhich are exempt under thissubdivision shall be of a casual or minor nature.
This exemption does not apply:

(@ In any casein which the performance of the work requires a local building
permit;

(b) Inany casein which thework or constructionisonly apart of alarger or major
operation, whether undertaken by thesameor adifferent contractor, or in which adivision
of theoperation ismadein contracts of amountslessthan onethousand dollars, excluding
any electrical fixture or appliance that was designed by the manufacturer, that is
unaltered, unchanged or unmodified by any person, that can be plugged into a common
household electrical outlet utilizing a two-pronged or three-pronged electrical connector
and that does not use any other form of energy, including natural gas, propane or other
petroleum or gaseous fuel, to operate or is attached by a nail, screw or other fastening
deviceto theframe or foundation of any residential structure, for the purpose of evasion
of sections 324.1400 to 324.1518 or otherwise;

() To a person who utilizes any form of advertising to the public in which the
person's unlicensed status is not disclosed by including the words "not a licensed
contractor” in the advertisement;

(15) A personwhofunctionsasagardener by performinglawn, garden, shrub and
tree maintenance.

2. A person whoislicensed to perform work in a particular trade under sections
324.1400 to 324.1518 shall not be required to obtain and maintain a separ ate license for
mechanical or structural servicework performed within the scope of such trade by such
person.

324.1412. 1. A contractor'slicense shall beissued only by act of the registrar of
contractors. Theregistrar shall:
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(1) Classify and qualify applicantsfor alicense;

(2) If necessary, change the license classification of a licenseein the case of atitle
reclassification, with or without abond rider for the purpose of continuing liability on the
bond,;

(3) Conduct investigationstheregistrar deems necessary;

(4) Establish written examinationsif deemed necessary to protect the health and
safety of the public.

2. Toobtain or renew alicense under sections 324.1400 to 324.1518, the applicant
shall:

(1) Submit totheregistrar of contractorsa verified application on formsthat are
prescribed by theregistrar of contractorsand that contain the following information and
shall advisetheregistrar of any changein the information within thirty days:

(a) A designation of the classification of license that is sought by the applicant;

(b) If theapplicant isan individual, the applicant's name and addr ess;

(c) If theapplicant isa partnership, the names and addresses of all partnerswith
adesignation of any limited partners;

(d) If theapplicant isa cor poration, an association or any other organization, the
namesand addressesof the president, vice-president, if any, secretary and treasurer or the
names and addresses of the functional equivalent of these officers, the directors and the
owners of twenty-five percent or more of the stock or beneficial interest;

(e) Thename and address of the qualifying party;

(f) If the applicant is a corporation, evidence that the corporation is in good
standing with the cor poration commission;

(g9 The address or location of the applicant's place of business and the mailing
addressif it isdifferent from the applicant's place of business;

(h) Proof that the applicant has complied with the statutes or rules governing
workers compensation insurance;

(2) Submit the appropriate bond and fee required under sections 324.1400 to
324.1518.

3. Toobtain acontractor'slicense under sections 324.1400 to 324.1518 other than
aresidential contractor'slicense, theapplicant shall submit adetailed statement of current
financial condition containing information required by theregistrar of contractorson a
form furnished by or acceptabletotheregistrar of contractors. Notwithstanding any other
law, aswimming pool contractor shall alsosubmit adetailed statement of current financial
condition asrequired by this subsection.



H.B. 2452 13

38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

72
73

4. Toobtain or renew alicense under sections 324.1400 to 324.1518, each person
shall beof good character and reputation. Lack of good character and reputation may be
established by showing that a person has engaged in contracting without a license or
committed any act that, if committed or doneby any licensed contractor, would begrounds
for suspension or revocation of a contractor'slicense or by showing that the person was
named on a contractor'slicense that was suspended or revoked in another state.

5. Toobtain alicense under sections 324.1400 to 324.1518, a per son shall not have
had alicenserefused or revoked, within oneyear beforethe person'sapplication, or shall
not have engaged in the contracting business, nor shall the person have submitted a bid
without first having been licensed within oneyear beforetheperson'sapplication, nor shall
aperson act asa contractor between thefiling of theapplication and actual issuance of the
license. Theregistrar may find any of those actions or circumstances to be excusable if
therewasreasonable doubt asto the need for licensureor the actions of the applicant did
not result in an unremedied hardship or danger or lossto the public. A person who has
been convicted of contracting without a license is not eligible to obtain a license under
sections 324.1400 to 324.1518 for oneyear after the date of the last conviction.

6. Beforealicenseisissued, the qualifying party shall:

(1) Have had a minimum of four years of practical or management trade
experience, at least two of which must have been within the last ten years, dealing
specifically with the type of construction, or its equivalent, for which the applicant is
applying for alicense. Technical training in an accredited college or university or in a
manufacturer's accredited training program may be substituted for a portion of such
experience, but in nocasemay credited technical training exceed two year sof therequired
four years experience. Theregistrar of contractors may reducethefour years practical
or management experiencerequirementifintheregistrar'sopinionit hasbeen conclusively
shown by custom and usagein the particular industry or craft involved that thefour-year
requirementisexcessive. Theregistrar may waivethework experiencedocumentation and
verification or theexamination requirement if therecor dsreflect that thequalifying party
iscurrently or haspreviously been aqualifyingparty for alicenseein thisstatein thesame
classification within the preceding five years,

(2) Successfully show, by written examination taken not mor ethan twoyear sbefore
application, if required, qualification in thekind of work for which theapplicant proposes
to contract, the applicant’'sgeneral knowledge of the building, safety, health and lien laws
of thestate, administrative principlesof thecontracting businessand therulesadopted by
theregistrar of contractorsunder sections 324.1400 to 324.1518, demonstrate knowledge
and under standing of construction plans and specifications applicable to the particular
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industry or craft and of the standar ds of construction work and techniquesand practices
in the particular industry or craft and demonstrate a general understanding of other
related construction trades, in addition toany other matter sasmay bedeemed appr opriate
by theregistrar to determinethat the qualifying party meetstherequirementsof sections
324.1400t0 324.1518. Theregistrar shall maintain multiple ver sions of examinationsfor
each type of license that requires an examination.

7. No license shall be issued to a minor, to any partnership in which one of the
partnersisaminor or to any corporation in which a cor porate officer isa minor.

8. Before receiving, renewing and holding a license under sections 324.1400 to
324.1518, theregistrar may requirealicenseapplicant or licenseetosubmit totheregistrar
a full set of fingerprints and an administrative fee determined appropriate by the
department of public safety. Theregistrar shall submit the fingerprints and feesto the
department of public safety for the purpose of obtaining a state and federal criminal
records check. Thedepartment of public safety may exchange thisfingerprint data with
thefederal bureau of investigation.

324.1414. 1. Except asprovided in subsection 4 of thissection, if an entity that is
not licensed under sections 324.1400 to 324.1518 bids on a contract for a project with an
aggregate worth of more than one thousand dollars, excluding any electrical fixture or
appliance that was designed by the manufacturer, that is unaltered, unchanged or
unmodified by any person, that can be plugged into a common household electrical outlet
utilizing a two-pronged or three-pronged electrical connector and that does not use any
other form of energy, including natural gas, propaneor other petroleum or gaseousfuel,
to operate or is attached by a nail, screw or other fastening device to the frame or
foundation of any residential structure, the registrar shall not issue the entity a license
under sections 324.1400 to 324.1518 for one year after the date of the bid.

2. Thissection shall not apply to an entity that bidson a contract for either of the
following:

(1) A department of transportation project;

(2) A project that issubject to thefederal acquisition regulation, Title 48 Code of
Federal Regulations, including the department of defense federal acquisition regulation.

3. This section does not affect the licensing exemptions prescribed in section
324.1410.

4. If an entity bidson acontract for aproject under subsection 1 of thissection and
the project has an aggregate worth of more than one thousand dollars, excluding any
electrical fixture or appliance that was designed by the manufacturer, that is unaltered,
unchanged or unmodified by any person, that can be plugged into a common household
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electrical outlet utilizingatwo-pronged or thr ee-pronged electrical connector and that does
not use any other form of energy, including natural gas, propane or other petroleum or
gaseous fuel, to operate or is attached by a nail, screw or other fastening device to the
frameor foundation of any residential structure, and islessthan twenty thousand dollars,
theregistrar shall issue the entity a written warning relating to the unlicensed activity if
theregistrar hasnot previously issued the entity a war ning.

324.1416. Theregistrar shall maintain asystem of stagger ed licensuretodistribute
thework of licensurethroughout thetwelve months of theyear. From and after January
1, 2009, theregistrar shall implement asystem for biennial licenserenewal and providefor
proration of licenserenewal feesfor that purpose. Theregistrar may grant an exception
tothebiennial licensing or biennial renewal requirementsof thissection and may allow an
annual renewal for up to two years based on a written petition by a contractor claiming
that thebiennial requirementswould causeareal and immediate hardship. Theregistrar
shall notify the contractor in writing of the decision and shall specify the terms of the
exception if granted.

324.1418. 1. Upon receipt by theregistrar of thefeerequired by sections 324.1400
to 324.1518 and an application furnishing complete information as required by the
registrar, the registrar shall notify the applicant within sixty days from the date of the
filing of a complete application of the action taken on the application, and if theregistrar
determines that the applicant is qualified to hold a license in accordance with sections
324.1400 to 324.1518, the registrar shall issue a license to the applicant per mitting the
applicant to engage in business as a contractor under the terms of sections 324.1400 to
324.1518.

2. Licensesissued under sections 324.1400 to 324.1518 and any renewals shall be
signed by theregistrar or theregistrar'sdesignated r epresentativeand by thelicensee. The
license shall be nontransferable, and satisfactory evidence of possession shall be exhibited
by the licensee upon demand. Thelicense number appearing on any licenses held by the
licensee shall be preceded by the acronym "ROC" and shall be posted in a conspicuous
place on premiseswhere any work isbeing performed, shall be placed on all written bids
submitted by the licensee and shall be placed on all advertising, letterheads and other
documentsused by thelicenseein the conduct of business regulated by sections 324.1400
to 324.1518. A violation of this subsection relating to posting and placement of license
number sshall be, at the discretion of theregistrar, groundsfor disciplinary action under
subdivision (13) of subsection 1 of section 324.1478, but not grounds for preventing the
award of a contract, voiding an awarded contract, or any other claim or defense against
the licensee. For the purposes of this subsection, advertising does not include a trade



H.B. 2452 16

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

© 00 ~NO 01Tk WN

L e
A wNPRO

association directory listingthat isdistributed solely tothemember sof theassociation and
not to the general public.

3. If an application for a license is denied for any reason provided in sections
324.1400 to 324.1518, the application fee paid by the applicant shall be forfeited and
deposited under section 324.1408. A reapplication for alicense shall be accompanied by
the fee fixed by sections 324.1400 to 324.1518.

4. On issuanceor renewal of alicense, theregistrar, at the request of a licensee,
shall issue a single license certificate showing all contracting licenses held by the licensee
which are currently in good standing and their dates of expiration.

5. Theregistrar may establish procedurestoallow alicenseeto establish acommon
expiration or renewal date for all licenses issued to the licensee and may provide for
proration of license feesfor that purpose.

6. Theregistrar shall suspend by operation of law a licenseissued under sections
324.1400 to 324.1518 if any of the following occurs:

(1) Thelicensed entity isdissolved. Thedissolution of thelicensed entity includes
the death of a sole owner, a change to the partnership by either adding or removing a
partner, therevocation or dissolution of corporateauthority or thedissolution of alimited
liability company or limited liability partnership;

(2) Thelicensed entity does not have authority to do businessin this state;

(3) Thelicenseisobtained or renewed with an insufficient fundscheck. Thelicense
remainssuspended until theregistrar receivesa certified check, amoney order or cash as
payment for the license fees and assessments.

324.1420. 1. A license issued under sections 324.1400 to 324.1518 shall be
suspended on the day following itsrenewal date by operation of law. An application for
renewal of any current contracting licenseaddressed totheregistrar, with avalid bond or
cash deposit on filewith theregistrar, accompanied by therequired feeand received by the
registrar or deposited in the United States mail postage prepaid on or beforethe renewal
date shall authorize the licensee to operate as a contractor until actual issuance of the
renewal license. Theregistrar may refuse to renew alicenseif a licensee or person has
committed or been found guilty of any act listed in section 324.1478.

2. A licensewhich hasbeen suspended by operation of law for failuretorenew may
be reactivated and renewed within one year of its suspension by filing the required
application and payment of the application fee in the amount provided for renewal in
sections 324.1400 to 324.1518 in addition to a fifty dollar fee. When a license has been
suspended for oneor moreyearsfor failuretorenew, anew application for alicense must
be made and a new license issued in accor dance with sections 324.1400 to 324.1518.
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3. A licensee may make written application to theregistrar for exemption from a
qualifying party. Theapplicant shall show to the satisfaction of theregistrar that during
the past five years:

(1) Thelicense hasbeen in effect;

(2) A transfer of ownership of fifty percent or more of the stock, if applicable, or
beneficial interest, in the licensee has not occurred;

(3 No more than five valid complaints which have not been resolved by the
licensee, as deter mined by theregistrar, have been filed against the licensee.

The application shall be approved or denied within thirty days after itsreceipt. If the
application is not approved, the licensee may within thirty days request a hearing to be
held under section 324.1482. If the application is approved, the exemption takes effect
immediately.

4. A licensee which is exempt from the requirement for a qualifying party under
subsection 3 of this section may be required by theregistrar after a hearing to obtain a
qualifying party within sixty days on a finding that:

(1) A transfer of ownership of fifty percent or more of the stock, if applicable, or
beneficial interest, in the licensee has occurred;

(2) A violation of section 324.1478 has occurred.

324.1422. 1. A contractor may request theregistrar, on forms prescribed by the
registrar, toinactivatehisor her current licensefor aperiod not to exceed fiveyear sat one
time by giving written notice to theregistrar. Theregistrar may, in the absence of any
disciplinary proceeding or disciplinary suspension and upon payment of reasonable fees
determined by theregistrar, issue to the contractor an inactive license certificate. The
inactive license certificate may consist of an endor sement upon the contractor's license
stating that thelicenseisinactive. Theregistrar may not refund any of thelicenserenewal
feewhich a contractor paid prior to requesting inactive status.

2. A contractor'slicensewhich isnot suspended or revoked and isinactive may be
reactivated as an active license upon payment of the current renewal fee and thirty days
written noticetotheregistrar. No examination may berequired to reactivate an inactive
license. If thelicenseisnot reactivated within five years, a new application for licensing
must be made unless the contractor requests, on forms prescribed by the registrar, to
inactivatethelicensefor an additional period not to exceed fiveyears. No contractor may
inactivate the license mor e than twice.

3. Theholder of aninactivelicenseshall not practiceasacontractor until hisor her
licenseisreactivated as an active license.
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4. Theinactive statusof a contractor'slicense shall not bar any disciplinary action
by the registrar against a licensed contractor for any of the grounds stated in sections
324.1400 to 324.1518.

324.1424. 1. Thelicensefees prescribed by sections 324.1400 to 324.1518 shall be
asfollows:

(1) Application feesfor an original biennial license:

(a) For general residential contractingand subclassificationsof general residential
contracting, not morethan five hundred dollars,

(b) For general commercial contracting and subclassifications of general
commer cial contracting, not more than one thousand five hundred dollars,

(c) For general dual licensed contracting, not more than two thousand dollars;

(d) For specialty residential contracting, not morethan threehundred fifty dollars;

(e) For specialty commercial contracting, not more than one thousand dollars;

(f) For specialty dual licensed contracting, not more than one thousand three
hundred fifty dollars;

(2) Biennial renewal fee:

(a) For general residential contracting and subclassificationsof gener al residential
contracting, not more than three hundred twenty dollars;

(b) For general commercial contracting and subclassifications of general
commercial contracting, not more than onethousand dollars;

(c) For general dual licensed contracting, not more than one thousand three
hundred twenty dollars;

(d) For specialty residential contracting, not more than two hundred seventy
dollars;

(e) For specialty commercial contracting, not morethan nine hundred dollars,

(f) For specialty dual licensed contracting, not more than one thousand one
hundred seventy dollars.

2. The registrar may establish reasonable fees for services performed by the
registrar relating to reexaminations, processing of applications for change of qualifying
party and approval of name changes on licenses.

3. The penalty for failure to apply for renewal of a license within the time
prescribed by sections 324.1400 to 324.1518 shall befifty dollars.

4. Theregistrar may establish a separ ate fee for examination.

5. The registrar may contract with private testing services to establish and
administer such examinationsand may authorizethepayment of theexamination feetothe
private testing service.
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324.1426. 1. Theterms" responsible managing employee" and " qualifying party"
shall, for the pur pose of administering sections 324.1400 to 324.1518, be synonymous, and
shall mean an employeewho isregularly employed by thelicensee and isactively engaged
in the classification of work for which such responsible managing employee qualifiesin
behalf of the licensee. While engaged as a qualifying party for alicensee, the qualifying
party shall not take other employment that would conflict with his or her duties as
qualifying party or conflict with his or her ability to adequately supervise the work
performed by thelicensee. Such person may act in the capacity of thequalifying party for
one additional licenseeif one of the following conditions exists:

(1) Thereisacommon ownership of at least twenty-five percent of each licensed
entity for which the person actsin a qualifying capacity;

(2) Onelicenseeisasubsidiary of another licenseefor which the same per son acts
inaqualifying capacity. " Subsidiary" asused in thissection meansacor por ation of which
at least twenty-five percent isowned by the other licensee.

324.1428. 1. Thedirector of occupational safety and health within the industrial
commission with the assistance of the registrar of contractors and the director of the
department of environmental quality shall prepare an educational pamphlet relating to
asbestosto help contractor sidentify asbestosin theworkplace and toinform them of state
and federal asbestosrules and of the health hazar ds associated with asbestos contact.

2. The registrar shall distribute asbestos educational pamphlets with each
contractor'slicense or licenserenewal.

324.1430. 1. In sections 324.1432 to 324.1440 the following ter ms mean:

(1) "Construction contract", a written or oral agreement relating to the
construction, alteration, repair, maintenance, moving or demolition of any building,
structure or improvement or relating to the excavation of or other development or
improvement to land;

(2) " Contractor" , any person, firm, partner ship, cor poration, association or other
organization, or acombination of any of them, that hasa direct contract with an owner to
perform work under a construction contract;

(3) "Owner", any person, firm, partnership, corporation, association or other
organization, or a combination of any of them, that causes a building, structure or
improvement to be constructed, altered, repaired, maintained, moved or demolished or
that causesland to beexcavated or otherwisedeveloped or improved, whether theinterest
or estateof thepersonisin fee, asvendeeunder a contract to purchase, aslesseeor another
interest or estate lessthan feg;
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(4) " Subcontractor", any person, firm, partnership, corporation, association or
other organization, or a combination of any of them, that has a direct contract with a
contractor or another subcontractor toperformaportion of thework under aconstruction
contract.

324.1432. 1. By mutual agreement with acontractor, an owner may makeprogress
paymentson construction contractsof lessthan sixty days. An owner shall makeprogress
paymentsto a contractor on all other construction contracts. Progresspaymentsshall be
made on the basis of a duly certified and approved billing or estimate of the work
performed and thematerialssupplied duringtheprecedingthirty-day billing cycle, or such
other billing cycle as stated in the construction contract. If billingsor estimatesareto be
submitted in other than thirty-day billing cycles, the construction contract and each page
of the plans, including bid plans and construction plans, shall specifically identify such
other billing cyclein a clear and conspicuous manner asprescribed in subsection 2 of this
section. Except asprovided in subsection 3 of thissection, the owner shall make progress
payments to the contractor within seven days after the date the billing or estimate is
certified and approved under subsection 3 of this section.

2. A construction contract may providefor abilling cycle other than athirty-day
billing cycleif the construction contract specifically setsforth such other billing cycleand
either of the following applies:

(1) Thefollowing legend or substantially similar language setting forth the other
billing cycleappearsin clear and conspicuoustypeon each pageof theplans, includingbid
plans and construction plans:

Notice of AlternateBilling Cycle

Thiscontract allowsthe owner torequirethesubmission of billingsor estimatesin billing
cyclesother than thirty days. Billingsor estimatesfor this contract shall be submitted as
follows:

(2) Thefollowing legend or substantially similar language setting forth the other
billing cycleappearsin clear and conspicuoustypeon each pageof theplans, including bid
plans and construction plans:

Notice of AlternateBilling Cycle

Thiscontract allowsthe owner torequirethesubmission of billingsor estimatesin billing
cyclesother than thirty days. A written description of such other billing cycle applicable
to the project is available from the owner or the owner's designated agent at (telephone
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number or address, or both), and the owner or its designated agent shall provide this
written description on request;

(3) Anowner may make progresspaymentslater than seven daysafter thedatethe
billing or estimate is certified and approved if both:

(@ The construction contract in a clear and conspicuous manner specifically
providesfor alater payment defined by a specified number of daysafter certification and
approval;

(b) Thefollowinglegend or substantially similar languagesettingforth thespecified
number of daysappearsin clear and conspicuoustypeon each pageof theplans, including
bid plans and construction plans:

Notice of Extended Payment Provision

This contract allows the owner to make payment within ...... days after certification and
approval of billings and estimates.

3. A billing or estimate shall be deemed approved and certified fourteen daysafter
theowner receivesthebilling or estimate, unlessbeforethat timetheowner or theowner's
agent prepares and issues a written statement detailing those items in the billing or
estimatethat arenot approved and certified. An owner may declineto approveand certify
a billing or estimate or portion of a billing or estimate for unsatisfactory job progress,
defectiveconstruction work or materialsnot remedied, disputed wor k or materials, failure
to comply with other material provisions of the construction contract, third-party claims
filed or reasonable evidence that a claim will be filed, failure of the contractor or a
subcontractor tomaketimely paymentsfor labor, equipment and materials, damagetothe
owner, reasonable evidence that the construction contract cannot be completed for the
unpaid balance of the construction contract sum or a reasonable amount for retention.
Theowner isdeemed to havereceived the billing or estimate when the billing or estimate
issubmitted to any person designated by theowner for thereceipt of these submissionsor
for review or approval of the billing or estimate.

4. An owner may withhold from a progress payment only an amount that is
sufficient to pay the direct expensesthe owner reasonably expectsto incur to correct any
items set forth in writing under subsection 3 of this section.

5. An owner may extend the period within which thebilling or estimateiscertified
and approved if both:

(1) The construction contract in a clear and conspicuous manner specifically
providesfor an extended time period within which a billing or estimate shall be certified
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and approved defined by a specified number of days after the owner has received the
billing or estimate;

(2) The following legend or substantially similar language, setting forth the
specified number of days, appearsin clear and conspicuoustypeon each pageof theplans,
including bid plans and construction plans:

Notice of Extended Certification and
Approval Period Provision

This contract allows the owner to certify and approve billings and estimates within ......
days after the billings and estimates ar e received from the contractor.

6. After theeffectivedate of aconstruction contract, an owner and contractor may
changethenumber of specified daysafter certification and approval for theowner tomake
payment to the contractor or within which a billing or estimate must be certified and
approved. Any contractor or subcontractor that doesnot provide written consent to the
change shall continueto be paid as previously agreed.

7. When a contractor completes and an owner approves and certifies all work
under a construction contract, the owner shall make payment in full on the construction
contract within seven days. When a contractor completes and an owner approves and
certifiesall work under a portion of a construction contract for which the contract states
aseparateprice, theowner shall make payment in full on that portion of the construction
contract within seven days. On projectsthat require afederal agency'sfinal approval or
certification, the owner shall make payment in full on the construction contract within
seven days of the federal agency'sfinal approval or certification.

8. Payment shall not berequired under thissection unlessthe contractor provides
the owner with a billing or estimate for the work performed or the material supplied in
accor dance with the terms of the construction contract between the parties.

9. A construction contract shall not alter therightsof any contractor, subcontractor
or material supplier to receive prompt and timely progress payments as provided under
this section.

10. If an owner or athird party designated by an owner asthe person responsible
for making progresspaymentson a construction contract doesnot makeatimely payment
under this section, the owner shall pay the contractor interest at the rate of one and one-
half percent a month or fraction of a month on the unpaid balance, or at a higher rate as
the partiesto the construction contract agree.

11. On the written request of a subcontractor, the owner shall notify the
subcontractor within five days after theissuance of a progress payment to the contractor.
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Onthewritten request of asubcontractor, the owner shall notify the subcontractor within
five days after the owner makesthe final payment to the contractor on the construction
contract.

12. Inany action or arbitration brought to collect paymentsor interest under this
section, the successful party shall be awarded costs and attorney fees in a reasonable
amount.

13. If the owner and contractor are a single entity, that entity shall pay its
subcontractors or material supplierswithin fourteen days after the billing or estimateis
certified and approved unlessthe deadlinesfor approval and certification or for payment
have been modified under subsection 3 of this section or subsection 5 of this section.

324.1434. 1. Notwithstanding other provisions of this section, performance by a
contractor, subcontractor or material supplier in accordance with the provisions of a
construction contract entitles the contractor, subcontractor or material supplier to
payment from the party with whom the contractor, subcontractor or material supplier
contracts.

2. If asubcontractor or material supplier has performed in accordance with the
provisions of a construction contract, the contractor shall pay to its subcontractors or
material suppliers and each subcontractor shall pay to its subcontractors or material
suppliers, within seven daysof receipt by the contractor or subcontractor of each progress
payment or final payment, the full amount received for such subcontractor's work and
materialssupplied based on work completed or materialssupplied under thesubcontract.
Payment shall not berequired under this subsection unlessthe subcontractor or material
supplier provides to the contractor or subcontractor a billing or invoice for the work
performed or material supplied in compliance with thetermsof the contract between the
parties. Each subcontractor or material supplier shall provideawaiver of any mechanic's
or materialman's lien conditioned upon payment for the work completed or material
supplied. Thecontractor or subcontractor may requirethat such conditional waivers of
lien benotarized. Any diversion by thecontractor or subcontractor of paymentsreceived
for work performed under a contract, or failuretoreasonably account for the application
or use of such payments, constitutes grounds for disciplinary action by the registrar of
contractors. Violations of this section shall be groundsfor suspension or revocation of a
licenseor other disciplinary action by theregistrar under subsections2, 3, and 4 of section
324.1478. Thesubcontractor or material supplier may notify theregistrar of contractors
and theowner inwriting of any payment lessthan theamount or per centageapproved for
the class or item of work as set forth in this section.



H.B. 2452 24

26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

59
60

3. Nothingin this section preventsthe contractor or subcontractor, at the time of
application or certification totheowner or contractor, from withholding such application
or certification to the owner or contractor for payment to the subcontractor or material
supplier for unsatisfactory job progress, defective construction work or material not
remedied, disputed work, failure to comply with other material provisions of the
construction contract, third-party claimsfiled or reasonable evidencethat a claim will be
filed, failure of the subcontractor to make timely payments for labor, equipment and
materials, damage to a contractor or another subcontractor or material supplier,
reasonable evidence that the subcontract cannot be completed for the unpaid balance of
the subcontract sum or areasonableamount for retention that does not exceed the actual
per centage retained by the owner.

4. If aperiodicor final payment to a subcontractor or material supplier isdelayed
by more than seven days after receipt of periodic or final payment by the contractor or
subcontractor, the contractor or subcontractor shall pay its subcontractor or material
supplier interest, except for periods of time during which payment is withheld under
subsection 3 of this section, beginning on the eighth day, at the rate of one and one-half
percent per month or afraction of a month on the unpaid balance or at such higher rate
asthe parties agree.

5. Any licensed contractor, licensed subcontractor, or material supplier who files
a complaint with theregistrar of contractorsunder this section shall berequired to post
a surety bond or cash deposit of five hundred dollars or one-half of the amount due,
whichever isless, with theregistrar to securethe payment of claimsunder thissection. If
the complaint is determined by the registrar to be without merit and frivolous, the
registrar shall order the person who filed the complaint to pay one-half of the amount of
therequired surety bond or cash deposit to the respondent and one-half to the registrar
for deposit intothestategeneral fund. If no claim may be made under thissection against
the surety bond or cash deposit, the surety bond or cash deposit shall bereturned to the
complainant. The surety bond or cash deposit shall be in the name of the licensee or
material supplier whofilesthecomplaint and shall be subject to claimsby theregistrar of
contractors and the respondent licensee as provided in this section. The surety bond or
cash deposit shall be conditioned upon and providefor payment upon the presentation of
a certified copy of the order of the registrar and a certification by the complainant of
nonpayment within thirty days after the order becomes final. The surety bond shall be
executed by the complainant as principal with a cor poration duly authorized to transact
surety business in this state. Evidence of the surety bond shall be submitted to the
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registrar in a form acceptable to the registrar. The cash deposit shall be held by the
registrar for the payment of claims.

6. In any action or arbitration brought to collect paymentsor interest under this
section, the successful party shall be awarded costs and attorney fees in a reasonable
amount.

324.1436. 1. A contractor licensed under sections 324.1400 to 324.1518 may
interrupt theperfor manceof aconstruction contract without penalty or liability for breach
of contract if any applicable law or rulerequiresthe cessation of work or the contractor
encounters any hazardous substance or hazardous material which is required to be
removed or contained by any applicablelaw or rule and either of the following apply:

(1) Any applicablelaw or ruleprohibitsthecontractor from proceedingtoremove
or contain the hazardous material or hazardous substance unless the contractor is duly
licensed and the contractor is not so licensed;

(2) Theremoval or containment of thehazardousmaterial or hazardoussubstance
cannot be accomplished without a cessation of work.

2. A contractor licensed under sections 324.1400 to 324.1518 whose work is
impaired, impeded or prohibited under subsection 1 of this section may interrupt
performance of the construction contract as provided in this section only to the extent of
the area affected by the hazardous materials or hazardous substances removed or
contained by the owner or asotherwise required by applicable statute or rule.

3. A person who interrupts the performance of a construction contract under
subsection 1 of thissection isentitled to reasonable and for eseeable damages caused by the
delay unless the existence of the specific hazardous substance or hazardous material is
disclosed inwritingprior toenteringintothecontract. Theright todamagesisconditioned
upon noetification within areasonable period of timeto the owner of the discovery by the
person of the existence of the hazardous material or hazardous substance. This section
shall not affect any legal rights and remedies otherwise existing between the parties,
including but not limited to rightsto damages, setoff and counterclaim.

4. The owner may terminate the construction contract on payment to the
contractor, subcontractor or other per son whosewor k isdelayed under subsection 1 of this
section of theamount of any servicesor materialssupplied or expended which conform to
thecontract ter msand specificationsand the payment of damagessubject totheprovisions
of subsection 3 of this section to the date of the termination of the contract.

324.1438. 1. A contractor may suspend per formanceunder aconstruction contract
or terminate a construction contract for failure by the owner to make timely payment of
the amount certified and approved under section 324.1440. A contractor shall provide
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written noticeto the owner at least seven calendar days beforethe contractor'sintended
suspension or termination unlessa shorter noticeperiod isprescribed in the construction
contract between the owner and contractor. A contractor shall not be deemed in breach
of the construction contract for suspending performance or terminating a construction
contract under this subsection. A construction contract shall not extend the time period
for a contractor to suspend performance or terminate a construction contract under this
subsection.

2. A subcontractor may suspend performance under a construction contract or
terminate a construction contract if the owner failsto make timely payment of amounts
certified and approved under section 324.1440 for the subcontractor's work and the
contractor fails to pay the subcontractor for the certified and approved work. A
subcontractor shall provide written notice to the contractor and owner at least three
calendar days before the subcontractor's intended suspension or termination unless a
shorter noticeperiod isprescribed in theconstruction contract between thecontractor and
subcontractor. A subcontractor shall not be deemed in breach of a construction contract
for suspending performanceor ter minating aconstruction contract under thissubsection.
A construction contract shall not extend the time period for a subcontractor to suspend
performance or terminate a construction contract under this subsection.

3. A subcontractor may suspend performance under a construction contract or
terminatea construction contract if theowner makestimely payment of amountscertified
and approved under section 324.1440for thesubcontractor'swork but thecontractor fails
to pay the subcontractor for the certified and approved work. A subcontractor shall
providewritten noticeto thecontractor and owner at least seven calendar daysbeforethe
subcontractor's intended suspension or termination unless a shorter notice period is
prescribed in the construction contract between the contractor and subcontractor. A
subcontractor shall not be deemed in breach of a construction contract for suspending
performanceor terminatingaconstruction contract under thissubsection. A construction
contract shall not extend the time period for a subcontractor to suspend performance or
terminate a construction contract under this subsection.

4. A subcontractor may suspend performance under a construction contract or
terminate a construction contract if the owner declinesto approve and certify portions of
the contractor'sbilling or estimate under section 324.1440 for that subcontractor'swork
but thereasonsfor that failureby the owner to approve and certify arenot thefault of or
directly related tothe subcontractor'swork. A subcontractor shall providewritten notice
to the contractor and the owner at least seven calendar days before the subcontractor's
intended suspension or termination unless a shorter notice period is prescribed in the
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construction contract between the contractor and subcontractor. A subcontractor shall
not be deemed in breach of a construction contract for suspending performance or
terminating a construction contract under this subsection. A construction contract shall
not extend the time period for a subcontractor to suspend performance or terminate a
construction contract under this subsection.

5. A contractor or subcontractor that suspends performance as provided in this
section isnot required to furnish further labor, materialsor services until the contractor
or subcontractor is paid the amount that was certified and approved, together with any
costsincurred for mobilization resulting from the shutdown or start-up of a project.

6. Inany action or arbitration brought under thissection, thesuccessful party shall
be awarded costs and attor ney feesin a reasonable amount.

7. Written noticerequired under thissection shall bedeemed to havebeen provided
if either of the following occurs:

(1) Thewritten noticeisdelivered in person to the individual or a member of the
entity or to an officer of the corporation for which it wasintended,;

(2) Thewritten noticeisdelivered at or sent by any meansthat provideswritten,
third-party verification of delivery to thelast business address known to the party giving
notice.

324.1440. The following are against this state's public policy and are void and
unenfor ceable:

(1) A provision, covenant, clause, or understandingin, collateral to or affecting a
construction contract that makesthe contract subject to thelaws of another state or that
requiresany litigation, arbitration or other disputeresolution proceedingarisingfromthe
contract to be conducted in another state;

(2) A provision, covenant, clause or understanding in, collateral to or affecting a
construction contract stating that a party to the contract cannot suspend performance
under the contract or terminatethe contract if another party tothe contract failsto make
prompt paymentsunder the contract under sections 324.1430, 324.1432, and 324.1434.

324.1442. In thissection, the following terms mean:

(1) "Assessment", the contribution by a contractor to theresidential contractors
recovery fund;

(2) "Fund", theresidential contractors recovery fund;

(3) "Person injured", any owner of residential real property which is actually
occupied or intended to be occupied by the owner as a residence including community
property, tenants in common, or joint tenants who are damaged by the failure of a
residential contractor or a dual licensed contractor to adequately build or improve a
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residential structureor appurtenanceon that real property. Included inthisdefinition are
lessees of residential real property who contract directly with a residential contractor or
indirectly with a subcontractor of that contractor and homeowners or unit owners
associations after transfer of control from the builder or developer for damages to the
common elements within the complex;

(4) "Residential contractor"”, a contractor as defined in section 324.1400 who is
licensed to perform work on residential property under sections324.1400t0 324.1518 and
who engagesin residential contracting.

324.1444. 1. The" Residential Contractors Recovery Fund" isestablished, to be
administered by theregistrar, from which any person injured by an act, representation,
transaction or conduct of a residential contractor licensed under sections 324.1400 to
324.1518 that isin violation of sections 324.1400 to 324.1518 or the rules adopted under
sections 324.1400 to 324.1518 may be awar ded in the county wheretheviolation occurred
an amount of not more than thirty thousand dollars for damages sustained by the act,
representation, transaction or conduct. An award from the fund islimited to the actual
damages suffered by the claimant asa direct result of the contractor'sviolation but shall
not exceed an amount necessary to complete or repair a residential structure or
appurtenance within residential property lines. Actual damages shall not be established
by bids supplied by or the value of work performed by a person or entity that is not
licensed under sections 324.1400 to 324.1518 and that is required to be licensed under
sections 324.1400to 324.1518. If the claimant haspaid a deposit or down payment and no
actual work isperformed or materialsaredelivered, theaward of actual damagesshall not
exceed the exact dollar amount of the deposit or down payment plusinterest at therate of
ten percent ayear from the date the deposit or down payment is made or not more than
thirty thousand dollars, whichever isless. Interest shall not be paid from thefund on any
other awardsunder sections 324.1400to 324.1518 unlessordered by a court of competent
jurisdiction. An award from the fund shall not be available to per sonsinjured by an act,
representation, transaction or conduct of a residential contractor who was not licensed
under sections 324.1400 to 324.1518 or whose license was in an inactive status, expired,
cancelled, revoked, suspended or not issued at thetime of the contract. No morethan the
maximum individual award from the fund shall be made on any individual residence or
to any injured person. Notwithstanding any other provision of law, moneys in the
residential contractors recovery fund shall not be directly awarded for attorney fees or
costs except in contested cases appealed to the superior court.

2. Except as provided in subsection 3 of section 324.1472, every person making
application for a contractor'slicense or for renewal of a contractor'slicenseto engagein
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residential contracting shall pay an assessment of not more than six hundred dollars
during the biennial license period for deposit in thefund. In the event that theregistrar
does not issue thelicense, this assessment shall be returned to the applicant.

324.1446. 1. Theregistrar shall:

(1) Establish assessmentsand maintain thefund balanceat alevel sufficient to pay
operating costs and anticipated claims using the cash basis of accounting;

(2) Cause an examination of the fund to be made every three years by an
independent certified public accountant;

(3) Filewith the department of insurance an annual statement of the condition of
the fund;

(4) Employ accountantsand attor neysfrom moneysin the fund, but not to exceed
ten thousand dollarsin any fiscal year, that arenecessary for theperfor manceof theduties
prescribed in this section;

(5) Employ or contract with individuals and procure equipment and oper ational
support, to be paid from or purchased with moneys in the fund, but not to exceed ten
percent of the fund in any fiscal year as may be necessary to monitor, process or oppose
claimsfiled by injured personswhich may result in collection from the recovery fund.

2. Notwithstanding section 324.1452, the registrar may expend interest moneys
from thefund toincrease public awarenessof thefund. Thisexpenditureshall not exceed
fifty thousand dollarsin any fiscal year.

324.1448. If at any time the balance remaining in the residential contractors
recovery fund islessthan two million dollars, every residential contractor who paid into
the fund under section 324.1444 may be reassessed in an amount determined by the
registrar under section 324.1446 and shall maketherequired payment intothefund. The
registrar shall suspend aresidential contractor'slicensefor failureto maketherequired
payment until theamount owed is paid in full.

324.1450. If at any time the moneys deposited in the residential contractors
recovery fund areinsufficient to satisfy any duly authorized claim or portion ther eof, the
registrar shall, when sufficient moneyshavebeen deposited in theresidential contractors
recovery fund, satisfy any unpaid claims or portion of unpaid claims with priority for
payment based on thetime of filing a certified copy of the court order with theregistrar.

324.1452. Theassessmentsreceived by theregistrar for deposit in thefund shall be
held in trust for carrying out the purposes of thefund. On notice from theregistrar, the
state treasurer shall invest moneys in the fund in the same manner as other funds are
invested. Any interest and moneys earned on such investments shall be credited to the
fund.
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324.1454. 1. An action for ajudgment which may subsequently result in an order
for collection from thefund shall not be commenced later than two year s from the date of
thecommission of theact by the contractor that isthe cause of theinjury or from thedate
of occupancy. When any injured person commences action for a judgment which may
result in collection from the fund, theinjured person shall notify theregistrar in writing
tothiseffect at thetime of thecommencement of theaction. Theregistrar may at any time
intervenein and defend any such action.

2. When any injured person recovers a valid judgment against any residential
contractor for such act, representation, transaction or conduct which isin violation of
sections324.1400t0 324.1518 or therulesadopted under sections324.1400to0 324.1518, the
injured person may on twenty days written noticeto theregistrar apply to the court for
an order directing payment out of thefund, of theamount unpaid on thejudgment, subject
to the limitations stated in this section. If the injured person failed to give noticeto the
registrar at the time of commencement of the action as required by subsection 1 of this
section, thecourt may direct payment out of thefund upon receipt of a consent to payment
signed on behalf of theregistrar. If theinjured person hasgiven noticetotheregistrar as
required by subsection 1 of this section, the court may direct payment out of the fund
either onreceipt of aconsent to payment signed on behalf of theregistrar or, intheabsence
of any written consent, after the notice period required by this subsection. If the court
receives written objections by theregistrar, the court shall not direct payment from the
fund without affording theregistrar areasonable opportunity to present and support his
or objections.

3. Theinjured person shall not be the spouse of the residential contractor or the
personal representative of the spouse of theresidential contractor.

4. The court shall proceed on an application in a summary manner and, on the
hearing, theinjured person isrequired to show that he or she:

(1) Hasgiven notice asrequired by subsections 1 and 2 of this section;

(2) Hasobtained ajudgment which has become final, as provided in subsection 2
of thissection, stating the amount and the amount owing at the date of the application;

(3) Hasproceeded against any existingbond coveringtheresidential contractor and
has not collected upon such bond an amount of thirty thousand dollars or more, except
when theaward is made under subsection 5 of this section or section 324.1478;

(4) 1snot awar eof any personal or real property or other assetsof thedebtor which
can be applied in satisfaction of the judgment.

5. Thecourt shall makean order directed totheregistrar requiring payment from
the fund of whatever sum it finds to be payable on the claim, in accordance with this
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section, if the court is satisfied on the hearing of the truth of all mattersrequired to be
shown by the injured person by subsection 4 of this section. The recovery limits
established under thissection apply to all judgmentsawar ded after September 1, 2009. |f
the injured person hasrecovered a portion of hisor her loss from sources other than the
fund, theregistrar, if theaward ismade under section 324.1478, or the court shall deduct
the amount recovered from other sources from the amount of actual damages suffered
under subsection 1 of section 324.1408 and direct the difference, not to exceed thirty
thousand dollars, to be paid from the fund.

6. Onreceipt of acertified copy of theorder specified in subsection 5 of thissection,
theregistrar may authorize payment from theresidential contractors recovery fund even
if an appeal has been instituted but not completed.

324.1456. On authorization of payment from theresidential contractors recovery
fund, theregistrar shall notify theinjured person that:

(1) Theamount authorized for payment issubject torepayment by therecipient if
thejudgment of the court isfinally reversed;

(2) It is the responsibility of the recipient to respond to an appeal from the
judgment;

(3) On appeal from the judgment, postponement of acceptance by the injured
person of the amount authorized for payment does not operate as a waiver of any rights
of theinjured person.

324.1458. On authorization of payment from theresidential contractors recovery
fund, theregistrar shall notify theinjured person that:

(1) Theamount authorized for payment issubject torepayment by therecipient if
the judgment of the court isfinally reversed;

(2) It is the responsibility of the recipient to respond to an appeal from the
judgment;

(3) On appeal from the judgment, postponement of acceptance by the injured
person of the amount authorized for payment does not operate as a waiver of any rights
of theinjured person.

324.1460. The state hastheright of subrogation to the extent of payments made
from theresidential contractors' recovery fund including theright to collect from abond,
cash payment or alternative to cash payment made under section 324.1472 or 324.1474.
Theregistrar and the attorney general shall promptly enforce all subrogation claims.

324.1462. 1. The liability of the fund shall not exceed two hundred thousand
dollarsfor any oneresidential contractor'slicense. If claimsagainst thefund on behalf of
any oneresidential contractor'slicense exceed two hundred thousand dollars, the claims
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shall be paid in order of the date of entry of the order of theregistrar or court, and the
registrar or acourt entering an order for payment after the sum of two hundred thousand
dollars has been paid from the fund shall modify the order indicating that no further
recovery from the fund shall be allowed.

2. If any amount ispaid from thefund in settlement of aclaim arising from theact,
representation, transaction or conduct of a residential contractor, the license of the
contractor shall be automatically suspended by operation of law until the amount paid
from thefund isrepaid in full, plusinterest at therate of ten percent ayear. Any person
who is or was, at the time of the act or omission, named on a license that has been
suspended because of a payment from the recovery fund is not eligible to receive a new
license or retain another existing licensethat also shall be suspended by operation of law,
nor shall any suspended license be reactivated, until the amount paid from the fund is
repaid as provided in this subsection.

324.1464. This section shall not limit the authority of the registrar to take
disciplinary action against any licensed contractor for a violation of sections 324.1400 to
324.1518, or of therulesand regulationsof theregistrar, nor doestherepayment in full of
all obligations to the fund by any contractor nullify or modify the effect of any other
disciplinary proceeding brought under sections 324.1400 to 324.1518 or the rules and
regulations.

324.1466. It isunlawful for any per son, firm, partner ship, cor por ation, association
or other organization, or acombination of any of them, to engagein thebusinessof, submit
abid or respond to arequest for qualification or arequest for proposalsfor construction
services as, act or offer to act in the capacity of or purport to have the capacity of a
contractor without having a contractor's license in good standing in the name of the
person, firm, partnership, corporation, association or other organization as provided in
sections324.1400t0 324.1518, unlesstheper son, firm, par tner ship, cor por ation, association
or other organization isexempt asprovided in sections 324.1400 to 324.1518. Evidence of
securing a permit from a governmental agency or the employment of a person on a
construction project shall beaccepted in any court asprimafacie evidence of existence of
acontract.

324.1468. A corporation, association or other organization which is a licensed
contractor shall immediately notify the registrar of any transfer of ownership of fifty
percent or more of the stock or beneficial interest in the company.

324.1470. 1. Theregistrar shall maintain alist of per sonswho have been convicted
of contracting without a license in violation of section 324.1456 or administratively
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adjudicated to have been contracting without a license after having been issued a civil
citation under section 324.1504. Thelist shall be published on the registrar'sweb site.

2. Theregistrar shall removea person from thelist within ten business dayswhen
the person becomes licensed under sections 324.1400 to 324.1518 and submits a written
request to theregistrar requesting the person’'s name to be removed from thelist.

3. If amember of the public requests a copy of thelist prescribed by subsection 1
of thissection, theregistrar shall provide a copy of thelist.

324.1472. 1. Before granting an original contractor's license, the registrar shall
require of the applicant a surety bond in a form acceptable to the registrar or a cash
deposit as provided in this section. No contractor's license may be renewed unless the
applicant's surety bond or cash deposit isin full force and effect.

2. Thebonds or the cash deposit as provided in this section, shall bein the name
of thelicensee in amountsfixed by theregistrar with the following schedules after giving
due consideration to the volume of work and the classification contemplated by the
applicant:

(1) General commercial building contractors and subclassifications of general
commercial contractors shall furnish a surety bond or cash deposit in an amount which
shall be determined asfollows:

(@) If the estimated annual volume of construction work of the applicant is ten
million dollarsor mor e, theapplicant shall furnish asurety bond or cash deposit of not less
than fifty thousand dollars or more than one hundred thousand dollars;

(b) If the estimated annual volume of construction work of the applicant ismore
than five million dollars and less than ten million dollars, the applicant shall furnish a
surety bond or cash deposit of not less than thirty-five thousand dollars or more than
seventy-fivethousand dollars,

(o) If theestimated annual volume of construction work of the applicant ismore
than one million dollars and less than five million dollars, the applicant shall furnish a
surety bond or cash deposit of not less than fifteen thousand dollars or more than fifty
thousand dollars;

(d) If the estimated annual volume of construction work of the applicant ismore
than five hundred thousand dollars and less than one million dollars, the applicant shall
furnish a surety bond or cash deposit of not less than ten thousand dollars or more than
twenty-five thousand dollars;

(e) If theestimated annual volume of construction work of the applicant ismore
than one hundred fifty thousand dollarsand lessthan five hundred thousand dollars, the
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applicant shall furnish a surety bond or cash deposit of not lessthan fivethousand dollars
or mor e than fifteen thousand dollars;

(f) If theestimated annual volumeof construction work of theapplicant islessthan
one hundred fifty thousand dollars, the applicant shall furnish a surety bond or cash
deposit of fivethousand dollars,

(2) Specialty commercial contractor sshall furnish asurety bond or cash deposit in
an amount which shall be determined asfollows:

(a) If the estimated annual volume of construction work of the applicant is ten
million dollarsor mor e, theapplicant shall furnish asurety bond or cash deposit of not less
than thirty-seven thousand five hundred dollars or morethan fifty thousand dollars,

(b) If the estimated annual volume of construction work of the applicant ismore
than five million dollars and less than ten million dollars, the applicant shall furnish a
surety bond or cash deposit of not less than seventeen thousand five hundred dollars or
mor e than thirty-seven thousand five hundred dollars;

(c) If theestimated annual volume of construction work of the applicant is more
than one million dollars and less than five million dollars, the applicant shall furnish a
surety bond or cash deposit of not lessthan seven thousand five hundred dollarsor more
than twenty-five thousand dollars;

(d) If the estimated annual volume of construction work of the applicant is more
than five hundred thousand dollars and less than one million dollars, the applicant shall
furnish a surety bond or cash deposit of not lessthan five thousand dollars or morethan
seventeen thousand five hundred dollars;

(e) If the estimated annual volume of construction work of the applicant is more
than one hundred fifty thousand dollarsand lessthan five hundred thousand dollars, the
applicant shall furnish a surety bond or cash deposit of not less than two thousand five
hundred dollarsor morethan seven thousand five hundred dollars;

(f) If theestimated annual volumeof construction work of theapplicant islessthan
one hundred fifty thousand dollars, the applicant shall furnish a surety bond or cash
deposit of two thousand five hundred dollars;

(3) Thetotal amount of the surety bond or cash deposit required of alicenseewho
holds mor ethan onelicense under this subsection and subsection 1 of this section shall be
thesum of thesurety bond or cash deposit required for each licensebased on theestimated
annual volume of construction work of the applicant allocated to and performed under
each license. The applicant at hisor her option may post a single surety bond or cash
deposit which shall bethe sum of thebondsor depositsdeter mined under thissubdivision
for all such licenses;



H.B. 2452 35

65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100

(4) General dual licensed contractor sand subclassificationsof general dual licensed
contractors shall furnish a single surety bond or cash deposit with amounts for each
classification of licensethat are determined based on the volume of commercial work as
determined under this subsection and subsection 1 of this subsection and the volume of
residential work as determined under subdivision (5) of thissubsection. Liability under
thebond or cash deposit shall belimited to theamount established for each commercial or
residential license and is subject to the limitations and requirements set forth in
subdivision (5) of this section;

(5) General residential contractors and subclassifications of general residential
contractors shall furnish a surety bond or cash deposit in an amount of not more than
fifteen thousand dollars and not lessthan five thousand dollars;

(6) Specialty dual licensed contractors shall furnish a single surety bond or cash
deposit with amounts for each classification of license that are determined based on the
volumeof commer cial wor k asdetermined under subdivision (2) of thissubsection and the
volume of residential work as determined under subdivision (7) of this subsection.
Liability under thebond or cash deposit shall belimited totheamount established for each
commercial or residential license and is subject to the limitations and requirements set
forth in subsection 5 of this section;

(7) Specialty residential contractorsshall furnish a surety bond or cash deposit in
an amount of not more than seven thousand five hundred dollars and not less than one
thousand dollars.

3. Dual licensed contractorsand residential contractorsshall also either:

(1) Furnishan additional surety bond or cash deposit in theamount of twohundred
thousand dollars solely for actual damages suffered by personsinjured as described in
section 324.1442. Thisbond shall besubject tothelimitationson theamountsthat may be
awar ded to individual claimants as established in section 324.1444;

(2) Participateintheresidential contractors recovery fund and pay the assessment
prescribed by section 324.1444.

4. The surety bonds shall be executed by the contractor as principal with a
cor poration duly authorized totransact sur ety businessin thisstate. Evidence of a surety
bond shall be submitted to the registrar in a form acceptable to the registrar. The
contractor may in the alter native establish a cash deposit in the amount of the bond with
the state treasurer in accordance with rules adopted by the registrar. Such cash bond
moneys shall be deposited in the contractors cash bond fund. The statetreasurer shall
invest and divest moneysin thefund and moneysear ned from investment shall becredited
to the state general fund. Such cash deposits may be withdrawn, if there are no
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outstanding claims against them, two years after the termination of the license in
connection with which the cash is deposited. The cash deposit may be withdrawn two
years after thefiling of a commercial surety bond as a replacement to the cash deposit.
5. Thebonds or deposit required by subsection 2 of this section shall be for the
benefit of and shall be subject to claims by theregistrar of contractorsfor failureto pay
any sum required under sections 324.1400 to 324.1518. Thebond or deposit required by
subdivisions (1), (2), and (3) of subsection 2 of thissection isfor the benefit of and subject
to claimsby alicensee under sections 324.1400 to 324.1518 or alessee, owner or co-owner
of nonresidential real property including, but not limited to, a tenant in common or joint
tenant, or their successorsin interest, who hasa direct contract with the licensee against
whosebond or deposit theclaimismadeand who isdamaged by thefailure of the licensee
tobuild or improveastructureor appurtenanceon that real property at thetimethework
was performed in a manner not in compliance with the requirements of any building or
construction code applicable to the construction work under the laws of this state or any
political subdivision, or if no such codewas applicable, in accordance with the standards
of construction work approved by theregistrar. Theresidential bond or deposit required
by subdivisions (4) to (8) of subsection 2 of thissection isfor the benefit of and subject to
claims by any person furnishing labor, materials or construction equipment on a rental
basis used in the direct performance of a construction contract involving a residential
structure or by persons injured as defined in section 324.1430. The bond or deposit
required by subdivision (1) of subsection 2 of thissection isfor thebenefit of and issubject
to claims only by persons injured as described in section 324.1430. The person seeking
recovery from the bond or cash deposit shall maintain an action at law against the
contractor if claiming against the cash deposit or against the contractor and surety if
claiming against the surety bond. If the person seeking recovery isrequired to give the
notice, heor sheisentitled to seek recovery only if he or she hasgiven such noticeand has
made proof of service. Thesurety bond or cash deposit shall be subject to claimsuntil the
full amount thereof is exhausted. The court may award reasonable attorney's feesin a
judgment against a contractor'ssurety bond or cash deposit. No suit may be commenced
on the bond or for satisfaction from the cash deposit after the expiration of two years
following the commission of theact or delivery of goodsor rendering of serviceson which
thesuit isbased. Thesurety bond or cash deposit shall be continuousin form and shall be
conditioned sothat thetotal aggregateliability of the surety or cash deposit for all claims,
including reasonableattor ney'sfees, shall belimited tothefaceamount of thesurety bond
or cash deposit irrespective of the number of yearsthebond or cash deposit isin force. If
the corporate surety desiresto make payment without awaiting court action, the amount
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of any bond filed in compliancewith sections 324.1400 to 324.1518 shall bereduced tothe
extent of any payment or paymentsmadeby thecor poratesur ety in good faith thereunder.
Any such paymentsshall be based on priority of written claimsreceived by the corporate
surety prior tocourt action. If morethan onecash deposit exists, thejudgment against the
contractor shall statewhich cash deposit shall be used to satisfy thejudgment. A certified
copy of thejudgment shall then befiled with theregistrar, and such judgment shall specify
that it may be satisfied from the contractor's cash deposit. Priority for payment shall be
based upon the time of filing with theregistrar. Upon receipt of a certified copy of the
judgment, the registrar may authorize payment from the cash deposit of the amount
claimed or of whatever lesser amount remainson file. In any action against a cash deposit,
the claimant, at the time of filing suit, may notify the registrar in writing of the action
against the cash deposit, but shall not name asadefendant in the action theregistrar, the
treasurer, or thestate. Failuretosonotify theregistrar at thetimeof filing suit may result
in the cash deposit being withdrawn by thelicensee prior to judgment under subsection 4
of thissection.

6. When acorporatesurety cancelsabond, thesurety shall not lessthan thirty days
prior totheeffectivedate of the cancellation givethe principal and theregistrar awritten
notice of the cancellation. Notice to the principal shall be by certified mail in a sealed
envelope with postage fully prepaid. Proof of notice to the principal shall be made
availableto theregistrar on request. On reduction or depletion of the cash deposit, the
registrar shall immediately notify the licensee of said reduction or depletion and that the
licensee must replenish the cash deposit or furnish asurety bond on or beforethirty days
from thedate of said reduction or depletion or the contractor'slicense shall be suspended
on thethirtieth day without further noticeor hearing. Noticeto thecontractor shall beby
certified mail in a sealed envelope with postage fully prepaid thereon, addressed to the
contractor'slatest addressof record in theregistrar'soffice. Thecontractor'slicenseshall
be suspended by operation of law on thedatethebond is canceled or thirty daysfrom the
date of reduction or depletion of the cash deposit unless a replacement bond or cash
deposit ison filewith theregistrar.

7. Theregistrar and the state treasurer shall have no personal liability for the
performance of duties relating to the bonds, cash deposits, certificates of deposit,
investment certificates or share accounts required or permitted by sections 324.1400 to
324.1518 aslong as such duties are performed in good faith.

8. In the following instances the registrar, after a hearing, may require, as a
condition precedent to issuance, renewal, continuation or removal of suspension of a
license, a surety bond or cash deposit in an amount and duration to be fixed by the
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registrar based upon the seriousness of the violations, which shall be not more than ten
timesthe amount required by subsection 2 of this section:

(1) When a license of either the applicant or the qualifying party has been
suspended or revoked or a surety bond or cash deposit requirement has been increased
under section 324.1478 previously as the result of disciplinary action for a violation of
sections 324.1400 to 324.1518;

(2) When either theapplicant or qualifying party wasan officer, member, partner
or qualifying party for a licensee at any time during which cause for disciplinary action
occurredresultingin suspension or revocation of such licensee'slicenseand such applicant
or qualifying party had knowledge of or participated in theact or omission which wasthe
cause of such disciplinary action for a violation of sections 324.1400 to 324.1518;

(3) Thebondsrequired by thissubsection shall bein addition to any other bond or
cash deposit required by sections 324.1400 to 324.1518 or any other bond required of a
contractor by an owner or any other contracting party on any contract undertaken by him
or her under the authority of such license.

324.1474. 1. Asan alternative to the cash deposit provided for in subsection 2 of
section 324.1472, a contractor may substitute any of the following:

(1) Certificatesof deposit assigned totheregistrar, issued by banksdoing business
in thisstateand insured by the federal deposit insurance corporation;

(2) Investment certificates or share accounts assigned to theregistrar and issued
by a savings and loan association doing businessin this state and insured by the federal
deposit insurance cor poration.

2. Theterms and conditions surrounding each of such types of security shall be
prescribed by theregistrar.

324.1476. No contractor as defined in section 324.1400 shall act as agent or
commence or maintain any action in any court of the state for collection of compensation
for the performance of any act for which a license is required by sections 324.1400 to
324.1518 without alleging and proving that thecontracting party whose contract givesrise
to theclaim wasa duly licensed contractor when the contract sued upon was entered into
and when the alleged cause of action ar ose.

324.1478. 1. Theholder of alicenseor any person listed on alicenseunder sections
324.1400 to 324.1518 shall not commit any of the following acts or omissions:

(1) Abandonment of a contract or refusal to perform after submitting a bid on
wor k without legal excuse for the abandonment or refusal;

(2) Departurefrom or disregard of plansor specificationsor any building codes of
the state or any political subdivision of the state in any material respect which is
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prejudicial to another without consent of the owner or the owner's duly authorized
representative and without the consent of the person entitled to have the particular
construction project or operation completed in accordance with such plans and
specifications and code;

(3) Violation of any rule adopted by theregistrar;

(4) Failuretocomply with thestatutesor rulesgoverning Social Security, workers
compensation or unemployment insurance;

(5) Failureto pay incometaxesand withholding taxesincurred in the oper ation of
the licensed business;

(6) Misrepresentation of a material fact by the applicant in obtaining a license;

(7) The doing of a wrongful or fraudulent act by the licensee as a contractor
resulting in another person being substantially injured;

(8) Conviction of afelony;

(9) Failurein amaterial respect by thelicenseeto complete a construction project
or operation for the price stated in the contract, or in any modification of the contract;

(10) Aidingor abetting alicensed or unlicensed per son to evade sections 324.1400
t0324.1518, knowingly or recklessly combiningor conspiringwith alicensed or unlicensed
person, allowing one's license to be used by a licensed or unlicensed person or acting as
agent, partner, associate or otherwise of a licensed or unlicensed person with intent to
evade sections 324.1400 to 324.1518;

(11) Failureby alicensee or agent or official of a licenseeto pay moneysin excess
of seven hundred fifty dollarswhen due for materialsor servicesrendered in connection
with thelicensee' soperationsasa contractor when thelicensee hasthe capacity to pay or,
if the licensee lacks the capacity to pay, when the licensee hasreceived sufficient moneys
aspayment for theparticular construction work project or operation for which theservices
or materialswererendered or purchased;

(12) Failureof acontractor tocomply with any safety or labor lawsor codesof the
federal government, state or political subdivisions of the state;

(13) Failurein any material respect to comply with sections 324.1400 to 324.1518;

(14) Knowingly enteringintoacontract with acontractor for work tobeperformed
for which a license is required with a person not duly licensed in the required
classification;

(15) Actingin thecapacity of a contractor under any licenseissued under sections
324.1400 to 324.1518 in a name other than as set forth upon thelicensg;

(16) False, misleading or deceptive advertising wher eby any member of thepublic
may be misled and injured;
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(17) Knowingly contracting beyond the scope of the license or licenses of the
licensee;

(18) Contracting or offering to contract or submitting a bid while the license is
under suspension or while thelicenseison inactive status,

(19) Failuretonotify theregistrar in writingwithin a period of fifteen daysof any
disassociation of the person who qualified for the license. Such licensee shall have sixty
daysfrom the date of such disassociation to qualify through another person;

(20) Subsequent discovery of facts which if known at the time of issuance of a
licenseor therenewal of alicensewould havebeen groundsto deny theissuanceor renewal
of alicense

(21) Having a person named on the license who is named on any other licensein
this state or in another state which is under suspension or revocation unless the prior
revocation was based solely on a violation of this subdivision;

(22) Continuing a new single-family residential construction project with actual
knowledgethat a pr etr eatment wood-destr oying pestsor organismsapplication waseither:

(a) Not performed at the required location;

(b) Performed in amanner inconsistent with label requirements, statelaw or rules;

(23) Failuretotakeappropriatecorrectiveaction tocomply with sections 324.1400
to 324.1518 or with rules adopted under sections 324.1400 to 324.1518 without valid
justification within areasonableperiod of timeafter receivingawritten directivefromthe
registrar. Thewritten directive shall set forth the time within which the contractor isto
complete the remedial action. The time permitted for compliance shall not be less than
fifteen days from the date of issuance of the directive. A license shall not be revoked or
suspended nor shall any other penalty beimposed for aviolation of thissubdivision until
after a hearing has been held.

2. Theregistrar may on the registrar's own motion, and shall on the written
complaint of any person, investigate the acts of any contractor within this state and may
temporarily suspend, with or without imposition of specific conditions in addition to
increased surety bond or cash deposit requirements, or permanently revoke any or all
licensesissued under sections324.1400t0 324.1518if theholder of thelicenseissued under
sections 324.1400 to 324.1518 is guilty of or commitsany of the actsor omissions set forth
in subsection 1 of this section.

3. Theexpiration, cancellation, suspension, or revocation of alicense by operation
of law or by decision and order of the registrar or a court of law or the voluntary
surrender of alicenseby alicenseeshall not deprivetheregistrar of jurisdiction to proceed
with any investigation of or action or disciplinary proceeding against such licensee, or to
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render a decision suspending or revoking such alicense, or denying the renewal or right
of renewal of such license.

4. Theregistrar may impose a civil penalty of not to exceed five hundred dollars
on a contractor for each violation of subdivision (23) of subsection 1 of thissection. Civil
penalties collected under this subsection shall be deposited in theresidential contractors
recovery fund. The failure by the licensee to pay any civil penalty imposed under this
subsection resultsin the automatic revocation of the licensethirty days after the effective
date of the order providing for the civil penalty. No future license may be issued to an
entity consisting of a per son associated with the contractor, asdefined in section 324.1400,
unless payment of any outstanding civil penalty istendered.

5. Theregistrar shall imposea civil penalty of not to exceed onethousand dollars
on a contractor for each violation of subdivision (18) of subsection 1 of thissection. Civil
penalties collected under this subsection shall be deposited in theresidential contractors
recovery fund. The failure by the licensee to pay any civil penalty imposed under this
subsection resultsin the automatic per manent revocation of the license thirty days after
the effective date of the order providing for the civil penalty. No future license may be
issued to an entity consisting of a person associated with the contractor, as defined in
section 324.1400 unless payment of any outstanding civil penalty istendered.

6. Notwithstanding any other provisions in sections 324.1400 to 324.1518, if a
contractor's license has been revoked or has been suspended as a result of an order to
remedy aviolation of sections324.1400to0 324.1518, and the contractor refusesor isunable
to comply with the order of theregistrar to remedy theviolation, theregistrar may order
payment from the residential contractors' recovery fund to remedy the violation. The
registrar shall servethecontractor with a notice setting forth theamount claimed or to be
awarded. If thecontractor conteststheamount or propriety of the payment, thecontractor
shall respond within ten days of the date of service by requesting a hearing to determine
theamount or propriety of the payment. Failure by the contractor to respond in writing
within ten days of the date of service shall be deemed a waiver by the contractor of the
right to contest the amount claimed or to be awarded. Service may be made by personal
servicetothecontractor or by mailing a copy of thenotice by registered mail with postage
prepaid to the contractor's latest address of record on file in the registrar's office. If
serviceismade by registered mail, it is effective five days after the noticeismailed. The
contractor or injured person may seek judicial review of theregistrar'sfinal award tothe
same extent and in the same manner prescribed by chapter 536, RSMo.

324.1480. 1. Upon thefiling of awritten complaint with theregistrar charging a
licensee with the commission, within two yearsprior tothedate of filing the complaint, of
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an act that is cause for suspension or revocation of a license, the registrar after
investigation may issue a citation or upon written request of the complainant may issuea
citation directingthelicensee, within ten daysafter serviceof thecitation upon thelicensee,
to appear by filing with the registrar the licensee's written answer to the citation and
complaint showing cause, if any, why the licensee's license should not be suspended or
revoked. Serviceof citation upon thelicensee shall befully effected by per sonal serviceor
by mailing a true copy thereof, together with a true copy of the complaint, by registered
mail in a sealed envelope with postage prepaid and addressed to the licensee at the
licensee's latest address of record in the registrar's office. Service of the citation and
complaint shall becompleteat thetime of personal serviceor fivedaysafter deposit in the
mail. Thetwo-year period prescribed by this subsection shall commenceon theearlier of
the close of escrow or actual occupancy for new home or other new building construction
and otherwise shall commence on completion of the specific project.

2. Failureof thelicenseeto answer within ten daysafter serviceshall bedeemed an
admission by the licensee of the licensee's commission of the act or acts charged in the
complaint and theregistrar may then suspend or revoke the licensee'slicense.

324.1482. 1. The provisions of chapter 535, RSMo, pertaining to administrative
hearing procedures shall apply to hearings under sections 324.1400 to 324.1518.

2. In ahearing or rehearing conducted under this section a corporation may be
represented by a cor porate officer or employee who isnot a member of the state bar if:

(1) Thecorporation hasspecifically authorized theofficer or employeetorepresent
it;

(2) The representation is not the officer's or employee's primary duty to the
cor por ation but issecondary or incidental to the officer'sor employee' sdutiesrelating to
the management or operation of the corporation.

324.1484. After a hearing under this section, an administrative law judge may
recommend that a licensee provide restitution to any person who isinjured or whose
property isdamaged by an action of the licensee.

324.1486. 1. A final decision of the registrar may be appealed to the Missouri
Supreme Court.

2. Theparty who is appealing may request in writing and shall receive from the
registrar acertified copy of all documentsand evidencein theadministrativerecord. The
party shall pay theregistrar for the cost of producing the administrativerecord. Within
thirty days after receipt of the request and payment, the registrar shall certify the
administrativerecord and fileit with theclerk of thesuperior court in the county in which
the appeal is pending.
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3. By order of thecourt or by stipulation of the partiestotheaction, therecord may
be shortened or supplemented.

4. If the appeal is from an action ingtituted by the registrar and the court
determinesthat the appellant isthe successful party in the appeal, the appealing party is
entitled to recover from the registrar any moneys paid by the appealing party for
transcriptions or for copies of documents provided by the registrar.

324.1488. 1. From and after December 31, 2008, until December 31, 2023, any
contract in an amount of morethan onethousand dollarsand lessthan one hundred fifty
thousand dollars entered into between a contractor and the owner of a property to be
improved shall contain in writing at least the following information:

(1) Thename of the contractor and the contractor's business address and license
number;

(2) The name and mailing address of the owner and thejob site address or legal
description;

(3) Thedatethe parties entered into the contract;

(4) The estimated date of completion of all work to be performed under the
contract;

(5) A description of thework to be performed under the contract;

(6) Thetotal dollar amount to be paid to the contractor by the owner for all work
to be performed under the contract, including all applicable taxes,

(7) Thedollar amount of any advance deposit paid or scheduled to be paid to the
contractor by the owner;

(8) Thedollar amount of any progress payment and the stage of construction at
which the contractor will be entitled to collect progress payments during the cour se of
construction under the contract.

2. From and after December 31, 2023, any contract in an amount of morethan one
thousand dollars entered into between a contractor and the owner of a property to be
improved shall contain in writing at least the following infor mation:

(1) Thename of the contractor and the contractor's business address and license
number;

(2) The name and mailing address of the owner and the job site address or legal
description;

(3) Thedatethe partiesentered into the contract;

(4) The estimated date of completion of all work to be performed under the
contract;

(5) A description of thework to be performed under the contract;
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(6) Thetotal dollar amount to be paid to the contractor by the owner for all work
to be performed under the contract, including all applicable taxes,

(7) Thedollar amount of any advance deposit paid or scheduled to be paid tothe
contractor by the owner;

(8) Thedollar amount of any progress payment and the stage of construction at
which the contractor will be entitled to collect progress payments during the cour se of
construction under the contract;

(9) That the property owner has the right to file a written complaint with the
registrar for an alleged violation of subsection 1 of section 324.1478. The contract shall
contain the registrar's telephone number and web site address and shall state that
complaints must be made within the applicabletime period as set forth in subsection 1 of
section 324.1480. Theinformation in thissubdivision shall beprominently displayedinthe
contract in ten-point bold type, and thecontract shall besigned by the property owner and
the contractor or the contractor's designated representative.

3. At thetimeof signing a contract the owner shall beprovided alegible copy of all
documentssigned and awritten and signed receipt for and in thetrueamount of any cash
paid to the contractor by the owner.

4. The requirements of this section shall not constitute prerequisites to the
formation or enforcement of a contract. Failureto comply with therequirements of this
section shall not constitute a defense by either party to an action for compensation,
damages, breach, enfor cement, or other cause of action based on the contract.

324.1490. 1. In addition to the requirements of section 324.1488, a licensed
contractor who entersinto a contract for the construction or installation of a residential
in-ground swimming pool or spa with a purchaser who residesin the residence or who
intendstoresidein theresidence after the completion of the contract shall includeat least
thefollowing provisions:

(1) A provision providing the purchaser the opportunity to request standard
contractor's payment and performance bonds in a form approved by the registrar,
securing the completion of thework and payment for servicesand materials. The cost of
the payment and performance bond shall be paid by the purchaser of the swimming pool
or spa and the contractor shall not charge a surcharge or a service charge;

(2) Thefollowing payment provisions:

(&) A down payment payable on the execution of the contract of not morethan one
thousand dollars;
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(b) After the completion of the excavation work on the swimming pool or spa, a
payment of not morethan thirty percent of the amount of the original contract price plus
any written change order s approved by the purchaser;

(c) After theinstallation of steel, plumbing and pneumatically applied concrete
materials or theinstallation of a prefabricated swimming pool or spa, a payment of not
mor e than thirty percent of the amount of the original contract price plus any written
change orders approved by the purchaser;

(d) After theinstallation of decking materials, a payment of not morethan thirty
percent of the amount of the original contract price plus any written change orders
approved by the purchaser;

(e) Beforethe application of the finishing interior materials or completion of all
work on a prefabricated pool or spa, payment of all remaining sums due on the original
contract plusany written change orders approved by the purchaser;

(3) A provision that gives notice to the purchaser, in a form approved by the
registrar that isin at least ten-point type, of the purchaser's right to receive written
material that advisesthe purchaser of the provisionsof thissection and of the procedures
provided for by the registrar for the resolution of claims and disputes with licensed
contractors;

(4) A provisioninaform approved by theregistrar that isin at least ten point type,
advising the purchaser of the purchaser'srightsunder chapter 536, RSMo.

2. If apurchaser requiresthe contractor to furnish a payment and performance
bond securing the performance of the contract, the provisions of subdivision (2) of
subsection 1 of this section may be changed in any manner agreed to by the partiestothe
contract.

3. Any changes, additionsor deletionstothework specified in theoriginal contract
shall beincluded in awritten change order.

4. A contractor'sfailureto comply with thissection isaviolation of subsection 1 of
section 324.1478.

324.1492. 1. A covenant, clause or understanding in, collateral to or affecting a
construction contract or architect-engineer professional service contract that purportsto
indemnify, to hold har mlessor to defend the promisee from or against liability for lossor
damage resulting from the sole negligence of the promisee or the promisee's agents,
employees or indemniteeis against the public policy of this state and isvoid.

2. Notwithstanding subsection 1 of thissection, acontractor whoisresponsiblefor
the performance of a construction contract may fully indemnify a person for whose
account the construction contract isnot being performed and who, asan accommodation,
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entersinto an agreement with the contractor that permits the contractor to enter on or
adjacent toits property to perform the construction contract for others.

3. Thissection appliesto all contracts entered into between private parties. This
section shall not apply to agreementsto which this state or a political subdivision of this
stateis a party, including inter gover nmental agreements.

4. For purposesof thissection, the following terms mean:

(1) " Architect-engineer professional servicecontract” ,awritten or oral agreement
relatingtothedesign, design-build, construction administration, study, evaluation or other
professional services furnished in connection with any actual or proposed construction,
alteration, repair, maintenance, moving, demalition or excavation of any structure, street
or roadway, appurtenance or other development or improvement to land;

(2) "Construction contract", a written or oral agreement relating to the
construction, alteration, repair, maintenance, moving, demolition or excavation or other
development or improvement to land.

324.1494. 1. At least thirty days beforefiling suit against a contractor for money
damagesresulting from ter mites, a claimant shall givewritten noticeto that contractor at
that contractor'slast known address, specifyingin reasonable detail thefactsthat arethe
subject of thecomplaint. Within ten daysafter thedatethe contractor receivesthenotice,
thecontractor may request an opportunity toinspect thepremisesand may makeawritten
offer to the claimant that may include an agreement by the contractor to inspect, treat,
repair or haverepaired at the contractor'sexpense any area damaged by thetermitesand
shall describein reasonabledetail thekind of repairsor treatment offered. If accepted, the
repairs or treatment shall be made within forty-five days after the date the contractor
receives written notice of acceptance of the offer of compromise, unless completion is
delayed by the claimant or by other events beyond the control of the contractor. Failure
to provide a written notice or refusal to allow a contractor to inspect the premises for
termitedamageand providearetreatment program shall createarebuttable presumption
that the damages could have been mitigated.

2. The notice prescribed by subsection 1 of this section is not required if the
claimant must file suit at an earlier dateto prevent expiration of the statute of limitations
or if thecomplaint is asserted as a counterclaim.

3. Thissection doesnot createan implied warranty or extend any limitation period.
Thissection appliesonly to aclaim for money damagesto aresidenceor an appurtenance
toaresidenceresulting from termitesand for which suit isfiled after the effective date of
this section.
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4. For purposesof thissection " contractor” meansaper son or entity, includingany
subsidiaries, parents, partners or affiliates, that contracts with a claimant for the
construction or sale of a hew residence constructed by that person or entity, or for an
alteration of or addition to an existing residence, repair of anew or existing residence, or
construction, sale, alteration, addition or repair of an appurtenanceto a new or existing
residence.

324.1496. 1. After suspension of thelicense upon any of the grounds set forth in
section 324.1478, theregistrar shall renew it upon proof of compliance by the contractor
with provisions of the judgment relating to renewal of the license, or in the absence of a
judgment or provisionstherein astorenewal, upon proper showingthat all losscaused by
the act or omission for which the license was suspended has been fully satisfied.

2. After suspension of the license under the provisions of section 324.1478 the
licensee may perform, without compensation, warranty work or other corrective work.

3. After revocation of a license upon any of the grounds set forth in section
324.1478, thelicenseshall not berenewed or reissued for oneyear after final deter mination
of revocation and then only on proper showing that all loss caused by the act or omission
for which thelicense wasrevoked has been fully satisfied.

324.1498. If any provision or condition contained in sections 324.1400 to 324.1518
conflictswith any provision of federal law, or aruleor regulation madeunder federal law
pertainingtofederal aid contracts, such provision in conflict with thefederal law, ruleor
regulation shall not apply on federal aid contractsto the extent such conflict exists, but all
provisionsof sections324.1400t0 324.1518 with which ther eisno such conflict, shall apply
to federal aid contracts.

324.1500. 1. Commission by a contractor of any of the following actsisa class A
misdemeanor:

(1) Any act specified in subdivision (7) or (10) of subsection 1 of section 324.1478;

(2) Actingin the capacity of a contractor within the meaning of sections 324.1400
to 324.1518 without a license.

2. For thefirst offenseunder subsection 1 of thissection, acontractor shall befined
not less than one thousand dollars. For the second or any subsequent offense under
subsection 1 of thissection, a contractor shall befined not lessthan two thousand dollars.

3. If apersonisconvicted of aviolation of subsection 1 of thissection and the court
sentences the person to a term of probation, the court shall order that as conditions of
probation the person does all of the following:

(1) Paysin full all transaction privilege tax or use tax amountsthat are due that
arisefrom the acts or omissions constituting the violation;
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(2) Paysinfull all usetax amountsthat aredueto the county in which theviolation
occurred and that arise from the acts or omissions constituting the violation;

(3 Pays in full all use tax amounts that are owed to the local municipal
government, city or town in which the violation occurred and that arise from the acts or
omissions constituting the violation.

324.1502. Except asauthorized by paragraph (c) of subdivision (14) of subsection
1 of section 324.1410, it isa class A misdemeanor for any person to advertisethat heor she
isableto perform any service or contract for compensation subject to regulation by the
registrar under thetermsof sections 324.1400to 324.1518 unlessalicenseunder theterms
of sections 324.1400 to 324.1518 is first obtained regardless of whether his or her
operations as a contractor are otherwise exempt.

324.1504. 1. In addition to all other remedies, when it appearsto the registrar,
either upon complaint or otherwise, that any person, firm, partnership, corporation,
association or other organization, or a combination of any of them, hasengaged in or is
engagingin any act of contracting, practiceor transaction which constitutesaviolation of
sections 324.1400t0 324.1518, or any ruleor order of theregistrar, theregistrar may serve
upon such person, firm, partnership, corporation, association or other organization not
currently licensed under sections 324.1400 to 324.1518, by certified mail or by personal
service, a cease and desist order requiring the person, firm, partnership, corporation,
association or other organization to cease and desist immediately, upon receipt of the
notice, from engaging in such act, practice or transaction. In conjunction with the cease
and desist order, theregistrar may issue a citation for a violation. Each citation shall be
in writing and shall clearly describetheviolation for which the citation wasissued. Each
citation shall contain an order to cease and desist and an assessment of a civil penalty in
an amount of at least two hundred dollars for each violation but not more than two
thousand five hundred dollarsfor the multiple violations committed on the same day. |f
after the issuance of a citation by theregistrar, the person or organization receiving the
citation failsto cease and desist in theviolation or violationsdescribed in thecitation, the
registrar may assessan additional civil penalty of up totwo thousand fivehundred dollars
for each day theviolation or violationscontinue. Theregistrar shall adopt rulescovering
the assessment of a civil penalty that give due consider ation to the gravity of theviolation
and any history of previous violations. The penalties authorized under this section are
separ ate from, and in addition to, all other remedies either civil or criminal.

2. Each violation of sections324.1400t0 324.1518 or aruleor order of theregistrar
by a person whoisrequired to belicensed by sections 324.1400 to 324.1518 and who does
not possesstherequired license shall constitute a separ ate offense, and the registrar may
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imposeacivil penalty of not to exceed two thousand fivehundred dollar sfor each violation
except that for multiple violations committed on the same day the civil penalty shall not
exceed two thousand five hundred dollarsfor all such violations. Moneys collected from
civil penalties shall be deposited in the state general fund.

3. Theregistrar of contractors may issue citations containing ordersto cease and
desist and of civil penalties against per sons who have never been licensed under sections
324.1400 to 324.1518 who are acting in the capacity of or engaging in the business of a
contractor in this state.

324.1506. A citation issued under section 324.1504 may be served personally or by
certified mail at thelast known businessaddressor residence addr ess of the person cited.

324.1508. A citation under section 324.1504 shall beissued by theregistrar within
ninety days after actual discovery of the offense by this state or the political subdivision
having jurisdiction.

324.1510. After theexhaustion of administrativereview proceduresunder chapter
536, RSMo, and if judicial review has not been sought, a certified copy of any registrar's
order requiring the payment of civil penaltiesmay befiled in the office of theclerk of the
superior court in any county of thisstate. Theclerk shall handletheregistrar'sorder in
the same manner as a superior court judgment. A registrar's order that isfiled in the
office of the clerk of the superior court hasthe same effect asa superior court judgment
and may be recorded, enforced or satisfied in a similar manner. A person who files a
registrar'sorder under thissection isnot required to pay afiling fee.

324.1512. Notwithstanding any other law, theregistrar may waive all, except two
hundred dollars, of thecivil penalty if the per son against whom thecivil penalty isassessed
completes all of the requirements for, and isissued, a contractor's license. Any loss or
damage to the public caused by theviolator's activities shall be remedied beforeissuance
of thelicense.

324.1514. 1. If a person who qualified for a license ceases for any reason
whatsoever to be connected with the licensee, both the licensee and the qualifying party
shall notify theregistrar in writing within fifteen days after such disassociation.

2. A licensee shall have sixty days from the date of any such disassociation to
qualify through another person. If the licensee fails to qualify through another person
within sixty days, the licenseisautomatically suspended by operation of law at the end of
the period until the licensee does qualify through another person.

324.1516. At therequest of theregistrar, and after the issuance of a citation or a
cease and desist order, the county, city or authority of the state may cause work on a
construction project toceaseor besuspended on that project until thereiscompliancewith
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the licensing requirements of section 324.1470 by those contractors employed on that
project.

324.1518. Each county, city or other political subdivision or authority of thisstate
or any agency, department, board or commission of thisstatewhich requirestheissuance
of abuilding per mit asa condition precedent totheconstruction, alter ation, improvement,
demolition or repair of a building, structure or other improvement to real property for
which alicenseisrequired under sections 324.1400to 324.1518, aspart of theapplication
procedureswhich it utilizes, shall requirethat each applicant for a building permit filea
signed statement that the applicant is currently licensed under the provisions of sections
324.1400 to 324.1518 with the applicant'slicense number. If the applicant purportsto be
exempt from the licensing requirements of sections 324.1400 to 324.1518, the statement
shall contain the basis of the asserted exemption and the name and license number of any
general, mechanical, electrical, or plumbing contractor whowill beemployed on thework.
The local issuing authority may require from the applicant a statement signed by the
registrar to verify any purported exemption.
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