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SECOND REGULAR SESSION

HOUSE BILL NO. 2371

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES HARRIS (23) (Sponsor), GEORGE, WILDBERGER,
SCHOEMEHL, PAGE, DARROUGH AND KRAUS (Co-sponsors).

Read 1st time March 6, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
5222101l

AN ACT

To repeal section 566.151, RSMo, and to enact in lieu thereof five new sectionsrelating to the
child predation prevention act of 2008, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 566.151, RSMo, is repeaed and five new sections enacted in lieu
thereof, to be known as sections 27.150, 27.155, 170.325, 566.081, and 566.082, to read as
follows:

27.150. This act shall be known and may be cited as the " Child Predation
Prevention Act of 2008" .

27.155. 1. The attorney general shall appoint a special counsel for child
exploitation prevention and interdiction within the office of attorney general.

2. The special counsel shall have the following duties:

(1) Coordinating the policies and strategies of the executive branch related to the
prevention and investigation of child exploitation cases,

(2) Pursuing memorandums of under standing and other interagency agreements
related to the prevention, investigation, and apprehension of individuals exploiting
children, including seeking cooperation and collaboration with other state and federal
agencies,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(3) Developing, providing, and coordinating technical assistance and training for
state and local law enforcement agencies related to the prevention, investigation, and
prosecution of child exploitation crimes;

(4) Developing, providing, and coordinating training and technical assistance to
state and local law enfor cement related to forensic computer examination and analysis;

(5) Developing and overseeing research programs related to child exploitation
prevention;

(6) Directing and overseeing programs for child exploitation prevention and
education, including programsrelated to Inter net safety;

(7) Maintaining liaison with the judicial branches of the federal and state
governments on mattersrelating to child exploitation;

(8 Providing information to the governor, general assembly, judiciary, local
governments, and the general public on mattersrelating to child exploitation;

(9) Serving, at therequest of the attorney general, asthe general'srepresentative
on task forces, boards, committees, or commissions addressing policies or issuesrelating
to child exploitation; and

(20) Providing technical assistance, coordination, training, and support to:

(a) Other componentsof state and local gover nmentsin effortsto develop policies
and toenfor cestatelawsrelatingto child exploitation cases, including thelitigation of civil
and criminal actionsrelating to enforcing such laws;

(b) Other federal, state, and local agencies in efforts to develop policy, provide
technical assistance, and improve coordination among agencies carrying out efforts to
eliminate child exploitation; and

(c) Agenciesand organizationsthat provide support and assistance to victims of
such exploitation and their families.

3. Thespecial counsdl, consistent with budgetary limitations, may hire or appoint
such staff asmay berequired to carry out the dutiesdescribed in this section. Such staff
may include any number of positions designated as " Prosecutor for Child Protection”,
"Investigator for Child Protection”, and " Supervised Officer for Child Protection" .

170.325. 1. Thedepartment of elementary and secondary education shall propose
model curriculum for educating children regarding child online safety, taking into
consider ation thecurriculum on thissubject developed by other states, aswell asany other
curricular materials suggested by education experts, child psychologists, or technology
companieswho work on child online safety issues. Topicsshall include, but not belimited
to, safeonlinecommunications, privacy protection, cyber-bullying, viewinginappropriate
material, filesharing, and theimportance of open communication with responsibleadults.
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2. Thedepartment of elementary and secondary education shall provide to each
school district educational materialsfor parentsregarding child online safety.

566.081. 1. (1) A person commitsthe crime of Internet sexual exploitation of a
child if aperson whoisat least four yearsolder than a child whoislessthan fifteen years
of age persuades, solicits, coaxes, entices, or luresthe child through communication via a
computer network or system to:

(@) Expose or touch the child's own or another person's intimate parts while
communicating with the person via a computer network or system; or

(b) Observethe person'sintimate partswhile communicating with the person via
a computer network or system.

(2) It shall not be an affirmative defense to a prosecution for a violation of this
subsection that the other person wasa law enfor cement officer posing asa child lessthan
fifteen years of age.

(3) Internet sexual exploitation of a child isa class C felony.

2. (1) A person commitsthe crime of Internet luring of a child if a person whois
mor ethan four yearsolder than achild whoislessthan fifteen year s of age communicates
a statement over the computer or computer network describing explicit sexual conduct
and, in connection with the communication, makesa statement persuading or inviting the
child to meet the person for any purpose.

(2) It shall not be an affirmative defense to this subsection that:

(&) A meeting did not occur; or

(b) The other person was a law enforcement officer posing as a child less than
fifteen years of age.

(3) For purposesof thissubsection, " in connection with" means communications
that further, advance, promote, or have a continuity of purpose and may occur before,
during, or after theinvitation to meet.

(4) Internet luring of a child isa class D felony; except that Internet luring of a
child isa class C felony if committed with the intent to meet the child for the purpose of
engaging in sexual exploitation or sexual contact.

3. (1) A personwhoknowingly viewsover thelnternet any visual depiction or copy
thereof of a minor engaged in sexually explicit conduct is guilty of a class D felony.

(2) Inaprosecution under thissubsection, thetrier of fact shall consider thetitle,
text, and content of the visual depiction, as well as the Internet history, search terms,
thumbnail images, downloading activity, expert computer forensic testimony, number of
depictions of minors engaged in sexually explicit conduct, the defendant's access to and
control over the electronic device, and its content upon which the depictions were found,
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and any other relevant evidence, in determining whether a person knowingly viewed the
material.

(3) It shall be an affirmative defense to a charge under this subsection that the
defendant promptly and in good faith, and without r etaining or allowingany per son, other
than alaw enfor cement agency, to accessany visual depiction or copy ther eof, reported the
matter to a law enforcement agency and afforded the agency access to each visual
depiction.

566.082. 1. For purposesof thissection, " sexual offenseinvolvingaminor™ means
any crimethat involvesthe possession, production, distribution, publication, or making of
child pornography, the solicitation of a minor to engage in sexual conduct, a crime
involving luring or enticing a minor to engage in illegal sexual activity, any other crime
that places a convicted defendant on the state's sexual offender registry for an offense
involvingaminor, or an attempt to commit any such crimes. For purposes of thissection,
"conviction" includes a conviction, an adjudication of delinquency, and a finding of not
guilty by reason of insanity.

2. |If aperson ischarged with a sexual offenseinvolving a minor, such chargeshall
create arebuttable presumption that the person'sliberty will constitute an unreasonable
danger tothe public and to children in the community, and wherethe presumption isnot
successfully rebutted, the person may be detained pending trial.

3. (1) All audioand visual equipment, computer equipment, electronic equipment,
devices, softwar e, storagemedia, and other per sonal property owned by thedefendant and
used in connection with a sexual offense involving a minor shall be subject to lawful
seizure, impoundment, and forfeiture.

(2) Inthecaseof an arrest for and conviction of a sexual offenseinvolvingaminor,
the seizure and impoundment may be effectuated by a law enforcement officer and the
forfeiture shall be effectuated by order of the court in which a conviction is obtained.

(3) If duringsupervised releaseor probation a person convicted of a sexual offense
involving a minor is subject to periodic inspections or monitoring authorized under this
section, or issubject to any other lawful investigation of the person’'s computer or device
with Internet capability, and if such inspection, monitoring, or investigation yields any
evidenceof crimes, potential crimes, probation, or supervisory violations, or other conduct
manifesting an intent to commit a sexual offense, including but not limited to a sexual
offenseinvolving a minor, or to engage in unlawful acts, the supervisor of such release or
probation may seize and impound the person's property used to commit the acts in
guestion, and the court or board of probation and parole may order the property's
forfeiture.



H.B. 2371 5

30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

63
64

(4) Thecourt or board ordering the forfeiture shall dispose of the property asit
deems proper, including awarding the property to the agency seizing such property or to
astateagency for lawful purposes. A forfeitureunder thissection shall not extinguish the
rights of any person without knowledge of theillegal or violative use of the property who
isthelawful owner or hasavalid and perfected lien on the property.

4. In addition to any condition imposed upon the release or probation, the court
may order a person convicted of a sexual offenseinvolving a minor to pay an amount no
less than fifty dollars per month and no more than ten percent of the person's monthly
income to offset:

(1) Thecost tothe state of any online monitoring imposed under this section;

(2) Thecost tothestatefor any other enhanced monitoringimposed asa condition
of release; and

(3) Theperson'sobligation tothecrimevictims compensation fund, established in
section 595.045, RSMo, for the duration of the person’s supervision.

Tosecurepayment, theattor ney general, theprobation officer, or other supervisory officer
may petition thecourt for gar nishment of the per son'swages. Such feemay bereduced or
waived in casesof indigenceupon application by the chief probation or supervisory officer
to the sentencing court.

5. In the case of a person who has been convicted of a sexual offenseinvolving a
minor, the court may, in addition to any other disposition, issue an order:

(1) Prohibitingthe per son from accessing the I nternet or using a computer or any
other device with an Internet connection in the person's place of residence for five years
after theperson'sreleasefrom physical custody, or for half of theperson'sinitial sentence,
whichever isgreater;

(2) Requiring the person to submit to in-person or remote monitoring of the
person's use of the Internet or of a computer or any other device with an Internet
connection in the person's place of residence for a period of time deemed necessary to
protect public safety, including, at the court's discretion, monitoring for life;

(3) Requiringthe person to submit totheinstallation on the per son's computer or
other device with Internet capability, at the person's expense, one or more hardware or
softwar e systems capable of blocking or monitoring the person's|nter net usage, to detect
any tampering with such systems, and to automatically deliver electronically to a
destination selected by the state the system's blocking, monitoring, and tamper-detection
information;
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(4) Requiringtheperson to maintain and upgrade such blocking, monitoring, and
tamper-detection hardware or software at the person's expense for the duration of the
blocking or monitoring term;

(5) Requiring the person to submit to periodic unannounced examinations of the
person's computer or any other device with Internet capability by a probation officer,
supervisory officer, law enfor cement officer, or assigned computer specialist, includingthe
retrieval and copying of all datafrom thecomputer or deviceand any internal or exter nal
peripherals and removal of such information, equipment, or device to conduct a more
thorough inspection; and

(6) At the court's discretion, instructing the person's probation or supervisory
officer to advise the person's employer of the importance of supervising the person's
computer activitiesand of reporting potentially unlawful behavior.

6. In the case of a person who has been convicted of a sexual offense against a
minor, the court may, in addition to any other disposition, issue an order:

(1) Prohibiting the person from accessing thelnternet or using a computer or any
other device with Internet capability at any location other than the person's place of
residencewithout theprior written approval of, and subject to conditionsspecified by, the
person's probation or supervisory officer; and

(2) Requiringtheperson to submit toany other restrictionsnecessary to effectuate
such prohibition or conditions.

7. A prohibition on Internet usage imposed under subsection 5 or 6 of this section
may bereduced or waived if, upon application by thechief probation or supervisory officer
tothesentencing court, thecourt findsthat, on balance, therisk of the person'srecidivism
isoutweighed by thelikelihood of substantial har m to the person'semployment prospects,
to the person's family, or to others who reside with the person. In reducing or waiving
such aprohibition, thecourt may requiremonitoring of the per son'suseof the I nternet or
of acomputer or any other devicewith an I nternet connection for aperiod of time deemed
necessary to protect public safety, including, at the court'sdiscretion, monitoring for life.

8. Nothingin thissection shall beconstrued to alter theability of a chief probation
or supervisory officer, or board to impose without a court order under other law or
regulation comparable terms, including stricter terms, of probation or release on any
person in state custody.

9. All agencies of the state, unless otherwise prohibited by law, shall respect and
abide by any probationary and supervisory conditions imposed in another jurisdiction
upon a person who entersthe state and registerswith the state's sexual offender registry
and who in such other jurisdiction was convicted of a sexual offense against a minor.
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Within five business days after receiving notice of such conditions, the appropriate state
agency shall issue any legal compliance request or seek any court order necessary to
effectuate another jurisdiction's conditions of release. The attorney general shall take
appropriate steps to facilitate other jurisdictions enforcement of probationary or
supervisory conditionsimposed by this state under this section.

10. (1) A joint committeeis hereby established to assessthe technical feasibility,
reliability, cost-effectiveness, constitutionality, and other implementation factor sassociated
with monitoring the whereabouts of persons convicted of sexual crimes against children
by radio-location technologies, such as, but not limited to, theglobal positioning system and
terrestrial triangulation.

(2) Thecommittee shall study:

(a) Theuseof activemonitoring compar ed totheuseof passivemonitoringand the
costs associated with each;

(b) Thetypesof crimesfor which activeand passivemonitoringshould berequired;

() Theuseof active and passive monitoring in other states;

(d) Theappropriatestaffinglevelstoadminister activeor passivemonitoring; and

(e) The role of a law enforcement agency in supervising active or passive
monitoring.

(3) Thecommittee shall consist of the following members:

(8) Two victims advocates, one of whom isappointed by the president pro tem of
the senate and one of whom isappointed by the speaker of the house of representatives,

(b) Two members of the senate who are appointed by the president pro tem and
minority leader of the senate;

(c) Two members of the house who are appointed by the speaker and minority
leader of the house of representatives;

(d) Twojudgesappointed by the chief justice of the Missouri supreme court, with
one judge from a county with a population of more than four hundred thousand
inhabitants and one from a county with a population of lessthan four hundred thousand
inhabitants;

(e) Theattorney general, or the attorney general’'s designee;

(f) Thedirector of the department of corrections, or the director's designee;

(g) Twochiefsof policeor county sheriffs, with oneappointed by the president pro
tem of the senate and one appointed by the speaker of the house of representatives,

(h) Two probation officersappointed by the board of probation and parole, with
onefrom acounty with a population of morethan four hundred thousand inhabitantsand
onefrom a county with a population of lessthan four hundred thousand inhabitants;
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(i) Onerepresentative of the court system who has experience with the provision
of probation servicesto be appointed by the state courts administrator.

(49) The president pro tem of the senate and the speaker of the house of
representatives shall each select a co-chair of the committee.

(5) The committee may solicit comments from citizens, government officials,
academics, advocates, privateenterprise, and other expertsin developingitsplan of action
and recommendations.

(6) Thecommitteeshall submit awrittenreport regardingthecommittee sactivities
and recommendationson or before December 1, 2008, to the governor, the president pro
tem of the senate, and the speaker of the house of representatives, and provide a copy of
thereport to the secretary of state and the state archivist.

[566.151. 1. A person at least twenty-one years of age or older commits
the crime of enticement of a child if that person persuades, solicits, coaxes,
entices, or lures whether by words, actions or through communication via the
Internet or any electronic communication, any person who is less than fifteen
years of age for the purpose of engaging in sexual conduct.

2. Itisnot an affirmative defense to a prosecution for aviolation of this
section that the other person was a peace officer masguerading as a minor.

3. Enticement of achild or an attempt to commit enticement of a child
isafelony for which the authorized term of imprisonment shall be not less than
fiveyearsand not morethan thirty years. No person convicted under this section
shall be eligible for parole, probation, conditional release, or suspended
imposition or execution of sentence for a period of five calendar years.]
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