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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 2328

94TH GENERAL ASSEMBLY

Reported from the Committee on Conservation and Natural ResourcesMarch 26, 2008 with recommendation that House Committee
Substitute for House Bill No. 2328 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(21)(f).

D. ADAM CRUMBLISS, Chief Clerk
5351L.05C

AN ACT

To amend chapters 135 and 144, RSMo, by adding thereto two new sections relating to tax
incentives.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapters 135 and 144, RSMo, are amended by adding thereto two new
sections, to be known as sections 135.1200 and 144.058, to read as follows:

135.1200. 1. There is hereby created a "Regional Economic Development
Initiative" topromoteindividual and businessinvestmentsin economicdevelopment within
the individual's or business region through contributions to support regional economic
development organizations' initiatives.

2. Asused in this section, the following wor ds and phrases shall mean:

(1) " Department”, the department of economic development;

(2) " Regional economicdevelopment or ganization™ , any legally formed and locally
recognized nonpr ofit or ganization representing multiplecitiesor countieswith the goal of
promoting economic growth for itsrespective areas,

(3) "Tax credit”, acredit against thetax otherwise dueunder chapter 143, RSMo,
excludingwithholdingtax imposed by sections143.191t0 143.265, RSM o, or otherwisedue
under chapter 147, 148, or 153, RSMo;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) " Taxpayer", any individual or entity subject tothetaximposed in chapter 143,
RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, or the
tax imposed in chapter 147, 148, or 153, RSMo.

3. A regional economic development organization may submit an application for
authorization for tax creditstothedepartment. Theapplication shall identify theproposed
use of such credit and the areas of emphasis for the use of such credits. Funds shall be
used in a manner which furthersthe economic growth of the region consistent with the
goals and written plans of the regional economic development organization. Eligible
activities shall include but not belimited to the following:

(1) Publicinfrastructureand related activitieswhich includebut arenot limited to
the acquisition of land, water, sewer, streets, and buildings,

(2) Revolving loan programs; or

(3) Job training programs.

4. Applicationsshall include the following:

(1) A resolution passed by theregional economicdevelopment or ganization'sboard
approving the economic growth project;

(2) The method by which the regional economic development organization will
measur e success of theinitiative;

(3) Theproposed fund-raising period;

(4) The proposed project period; and

(5) Theamount of tax credit authorization sought.

5. In approving applications, the department shall consider:

(1) The number of persons, families, or businesses which would benefit from the
proposed project;

(2) Theextent that additional public or private fundswill be leveraged; and

(3) Thepotential impact of the project on existing businesses.

6. No application shall be authorized for an amount more than five hundred
thousand dollarsin tax credits. No morethan fifty thousand per year and one hundred
fifty thousand total shall be used to support the operation of the regional economic
development organization, including but not limited to salaries, marketing, operating
expenses, and equipment.

7. Theregional economic development organization shall provide the department
with documentation of fundsraised and expended under this section. Such organization
shall submit quarterly reports detailing funds expended and the progress of the project.
Within six months of the end of the project period, the regional economic development
organization shall report theresults and economic success and submit an audit.
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8. If at theconclusion of theproject period thefundsraised havenot been expended
consistent with theapproved application or thepr oject hasnot been completed, an amount
corresponding to the respective tax creditsissued shall berepaid. Repayment may bein
the form of cash paid directly to the department by the applicant or the voluntary
relinquishment of the tax credits.

9. For all taxableyear sheginningon or after December 31, 2008, any taxpayer shall
be entitled to a tax credit against any tax otherwise due under the provisions of chapter
143, 147, 148, or 153, RSM o, excluding withholding tax imposed by sections 143.191 to
143.265, RSM o, in the amount of fifty percent of any amount contributed by the taxpayer
to a regional economic development organization if the regional economic development
organization'splan hasbeen accepted and approved by thedepartment. Thecontributions
shall be made within the fund-raising period approved by the department.

10. Thetax credit may be carried forward for up to five years, and the taxpayer
may sell, assign, or otherwise transfer thetax credits.

11. Theaggregate of all tax creditsauthorized under this section shall not exceed
onemillion dollarsin any year or three million dollars cumulatively.

12. The department and the department of revenue may promulgate rules to
implement the provisions of this section. Any rule or portion of arule, asthat term is
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effectiveonly if it complieswith and issubject to all of the provisions
of chapter 536, RSMo, and, if applicable, section 536.028, RSM o. Thissection and chapter
536, RSM o, are nonsever able and if any of the powers vested with the general assembly
pursuant to chapter 536, RSM o, toreview, todelay theeffectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2008, shall be invalid and
void.

13. Under section 23.253, RSMo, of the Missouri Sunset Act:

(1) The provisions of the new program authorized under this section shall
automatically sunset threeyear safter the effective date of this section unlessreauthorized
by an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall terminateon September fir st of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.
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144.058. In addition tothe exemptionsgranted under thischapter, thereshall also
be specifically exempted from state and local sales and use taxes defined, levied, or
calculated under section 32.085, RSM o, sections 144.010 to 144.525, sections 144.600 to
144.761, or section 238.235, RSMo, all electrical energy, gaswhether natural, artificial or
propane, water, and other utilitiesincluding telecommunication services, and machinery
and equipment which isused or consumed in a businessfacility located in a portion of an
underground minethat containsat least one million squar e feet of spacethat may be used
for such businessfacility.
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