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SECOND REGULAR SESSION

HOUSE BILL NO. 2382

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES STEVENSON (Sponsor), RUESTMAN,
MEINERS AND NASHEED (Co-sponsors).

Read 1st time March 10, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
5354L.01I

AN ACT

Toamend chapter 484, RSM o, by adding thereto one new section relating to deceptivetelevision
advertisements for legal services.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 484, RSMo, is amended by adding thereto one new section, to be
known as section 484.300, to read as follows:

484.300. 1. Any lawyer, law firm, or other entity conducting television advertising
in Missouri for legal services shall abide by the provisions of this section to prevent false
or misleading television advertisements.

2. Notelevision advertisement for legal servicesshall contain afalse or misleading
communication about the lawyer, law firm, or thelegal services. A communication shall
be false if it contains a material misrepresentation of fact or law. Midseading
communicationsinclude but are not limited to the following conditions:

(1) Omits a fact which leads the statement, when considered as a whole, to be
materially misleading;

(2) Islikely to create an unjustified expectation about results the lawyer can
achieve;

(3) Statesor impliesthat the lawyer can achieveresults by meansthat violatethe
Missouri Supreme Court Rules of Professional Conduct, or other rulesor laws;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) Comparesthe quality of a lawyer'sor a law firm's services with services of
another lawyer or law firm, unlessthe comparison can be factually substantiated;

(5) Advertisesfor a specific type of case concer ning which the lawyer has neither
experience nor competence,

(6) Contains any paid testimonial about or endorsement of the lawyer, without
conspicuousidentification of the fact that the payment has been madefor thetestimonial
or endor sement;

(7) Contains any simulated portrayal of a lawyer, client, victim, scene, or event
without conspicuous identification of the fact that it isa simulation;

(8) Providesan officeaddressfor an officestaffed only part-timeor by appointment
only; or

(9) Statesthat legal services are available on a contingent or no-recovery-no-fee
basiswithout stating conspicuously that theclient may beresponsiblefor costsor expenses,
if that isthe case.

3. Any television advertisement for legal services shall contain the following
language both stated orally and stated in writing: "Warning: The Missouri Supreme
Court cautionsthat thechoiceof alawyer isan important decision and should not bebased
solely upon advertisements.”. Thewritten disclaimer shall be displayed for at least ten
seconds at both the beginning and the end of the advertisement, and orally stated once at
the beginning and once at the end of the advertisement. The statement shall be madein
atypesizeand manner that isreasonably legibleto per sonswatching and sounded audibly
in aclear and under standable manner to personslistening to the advertisement.

4. If any advertiser of legal servicesroutinely refers cases acquired by television
advertisingtolawyer snot employed by thelawyer, law firm, or entity whosenameappears
prominently on theadvertisement, then theadvertisement shall display inwritingand state
orally thefollowing: " Warning: Your casemay bereferred for handlingtolawyersor law
firmsthat arenot employed by the (stating nameof advertising law firm) law firm." . This
statement shall be made in a type size and manner that isreasonably legible to persons
watching and sounded audibly in aclear and under standable manner to personslistening
to the advertisement.

5. (1) If atelevision advertisement for legal servicesincludesamountsof particular
past verdicts or settlements, then the full case name, and a complete, fair and accurate
description of the case shall be included in the advertisement. Specific consent of the
former client is necessary for each television advertisement and the advertisement shall
prominently display and orally state the name of the actual lawyer who completed the
majority of the legal work on the case. This statement shall be made in a type size and
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manner that isreasonably legibleto per sonswatching and sounded audibly in aclear and
under standable manner to personslistening to the advertisement.

(2) If prior verdictsor settlementsarereferenced in atelevision advertisement, the
following disclaimer shall be displayed in writing and orally stated: "Warning: Past
verdictsor settlement amountsarenot anindication that theadvertiser can achievesimilar
resultsfor you or that you haveavalid claim.". Thisstatement shall bemadein atypesize
and manner that isreasonably legibleto personswatching and sounded audibly in aclear
and under standable manner to personslistening to the advertisement.

(3) It shall befalse or misleading advertising and a violation of this section for a
television advertisement to state a combined dollar amount or aggregate amount that an
advertiser of legal services claimsto have achieved, including by way of example but not
by way of limitation, " our firm has collected over a billion dollarsfor our clients".

6. Any lawyer, law firm, or other entity conducting television advertising in
Missouri for legal services shall display in writing and state orally the location of the
principal office of the lawyer, law firm, or entity sponsoring the advertisement. If the
principal domicile of the lawyer, law firm, or entity advertising legal servicesis not in
Missouri, the advertisement shall clearly indicate in writing and state orally that the
lawyer, law firm, or entity does not have a license to practice law in Missouri, and shall
specifically state the name of the lawyer or lawyerslicensed to practice law and actively
practicing law in Missouri who will participate in all cases obtained through use of the
advertisement. Thestatementsrequired by thissubsection shall bemadein atypesizeand
manner that isreasonably legibleto per sonswatching and sounded audibly in a clear and
under standable manner to personslistening to the advertisement.

7. Alawyer, law firm, or entity shall not, directly or indirectly, pay all or apart of
thecost of atelevision advertisement for legal servicesunlesssuch advertisement discloses
the name and address of such financing party, the relationship between the advertising
party and the financing party, and whether the advertising party islikely to refer cases
received through the advertisement to the financing party.

8. Theonly entitiesor organizationsthat are authorized to advertise on television
asalawyer referral and information serviceand refer potential clientsor casestolawyers
or law firms shall be qualified lawyer referral services as defined by Rule 4-9.1 of the
Missouri Supreme Court Rules of Professional Conduct.

9. Any person whoviewstelevision advertising that violatesthis section may bring
a civil action against the lawyer, law firm or entity sponsoring the advertising for
injunctive relief and damages of one thousand dollarsfor each violation contained in the



H.B. 2382 4

85
86
87
88
89
90
91
92

advertisement and for each timetheadvertisement isplayed, and may r ecover theexpenses
and costs of litigation, including expert witness fees and attorneys fees.

10. Theprovisionsof thissection shall not apply to advertising doneby a qualified
lawyer referral service as defined by Rule 4-9.1 of the Missouri Supreme Court Rules of
Professional Conduct.

11. Thissection shall not apply to circumstancesin which the name of a lawyer or
law firm appear son atelevision adver tisement solely asadonor or sponsor for acharitable
or community cause.
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