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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 1261

94TH GENERAL ASSEMBLY

Reported from the Special Committee on Energy and Environment April 29, 2008 with recommendation that House Committee
Substitute for Senate Committee Substitute for Senate Bill No. 1261 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(21)(f).

D. ADAM CRUMBLISS, Chief Clerk
5402L.09C

AN ACT

To repeal sections 8.800, 8.810, 8.812, 8.815, 8.837, 30.750, 30.753, 30.756, 30.758, 30.760,
30.765, and 143.121, RSMo, and to enact in lieu thereof thirty-two new sectionsrelating
to environmental protection, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 8.800, 8.810, 8.812, 8.815, 8.837, 30.750, 30.753, 30.756, 30.758,
30.760, 30.765, and 143.121, RSMo, are repealed and thirty-two new sections enacted in lieu
thereof, to be known as sections 8.295, 8.305, 8.309, 8.800, 8.810, 8.812, 8.815, 8.837, 8.852,
30.750, 30.753, 30.756, 30.758, 30.760, 30.765, 135.032, 143.121, 144.526, 251.650, 386.850,
386.950, 442.620, 640.153, 640.157, 640.216, 701.500, 701.503, 701.506, 701.509, 701.512,
701.515, and 1, to read as follows:

8.295. Up to ten percent of the amount appropriated each year from the facilities
maintenancereservefund created in article 1V, section 27(b) of the Missouri Constitution
shall be expended on maintenance, repair, or renovation projects that are otherwise
allowable under the constitution but that are also consider ed energy projectswith a ten-
year payback or less.

8.305. Any appliance purchased with state moneys or a portion of state moneys
shall bean appliancethat hasearned the Energy Star under the Energy Star program co-
sponsor ed by the United States Department of Energy and the Environmental Protection

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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Agency. For purposesof thissection, theterm " appliance" shall have the same meaning
asin section 144.526, RSMo.

8.309. 1. The division of facilities management, design and construction shall
ensurethat regular maintenanceisconducted on all lighting, heating, ventilation, and air
conditioning systemsused within any statebuilding. Such maintenance shall include, but
not belimited to, lubricating, balancing, aligning, vacuuming, cleaning, and checking seals
to ensurethe optimum operation and ener gy efficiency of any such system.

2. The office of administration shall have the authority to promulgate rules
necessary to administer thissection. Any ruleor portion of arule, asthat term isdefined
in section 536.010, RSM o, that iscreated under theauthority delegated in thissection shall
become effective only if it complieswith and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay theeffectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2008, shall be invalid and
void.

8.800. Asused in sections 8.800 to 8.825, the following terms mean:

(1) "Builder", the prime contractor that hires and coordinates building subcontractorsor
if there is no prime contractor, the contractor that compl etes more than fifty percent of the total
construction work performed on the building. Construction work includes, but isnot limited to,
foundation, framing, wiring, plumbing and finishing work;

(2) "Department”, the department of natural resources,

(3) "Designer", the architect, engineer, landscape architect, builder, interior designer or
other person who performs the actual design work or is under the direct supervision and
responsibility of the person who performs the actual design work;

(4) "District heating and cooling systems”, heat pump systemswhich usewaste heat from
factories, sewage treatment plants, municipal solid waste incineration, lighting and other heat
sources in office buildings or which use ambient thermal energy from sources including
temperature differencesin riversto provide regiona heating or cooling;

(5) "Division", the division of design and construction;

(6) "Energy efficiency", the increased productivity or effectiveness of energy resources
use, the reduction of energy consumption, or the use of renewable energy sources,

(7) "Gray water", all domestic wastewater from a state buil ding except wastewater from
urinals, toilets, laboratory sinks, and garbage disposals;
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(8) "Lifecyclecosts’, the costs associated with theinitial construction or renovation and
the proposed energy consumption, operation and maintenance costs over the useful life of astate
building or over the first twenty-five years after the construction or renovation is compl eted;

(9) "Public building", a building owned or operated by a governmental subdivision of
the state, including, but not limited to, a city, county or school district;

(10) "Renewable energy source”, a source of thermal, mechanical or electrical energy
produced from solar, wind, low-head hydropower, biomass, hydrogen or geothermal sources, but
not from the incineration of hazardous waste, municipal solid waste or sludge from sewage
treatment facilities,

(11) "State agency"”, a department, commission, authority, office, college or university
of this state;

(12) "State building", a building owned by this state or an agency of this state;

(13) " Substantial renovation” or " substantially renovated” , modificationsthat will
affect at least fifty percent of the squar e footage of the building or modificationsthat will
cost at least fifty percent of the building'sfair market value.

8.810. 1. In addition to all other requirements imposed by law, the director of the
division shall require, for construction of astate building or substantial renovation of an existing
state building when major energy systems are involved, that a design professional submit an
analysis which meets the design program'’s space and use requirements and reflects the lowest
life cycle cost possible in light of existing commercially available technology. The analysis,
using existing commercially available technology, shall include, but shall not be limited to,
designs which use renewabl e energy sources, earth-sheltered construction, systems to recover
and use waste heat, thermal storage heat pump systems, ambient thermal energy, district heating
and cooling systems, devices to reduce water consumption, and plumbing systems to recover
gray water for appropriate reuse.

2. The director of the division shall not let a contract after January 1, 1996, for
construction of astate building or substantial renovation of an existing state buildingwhen major
energy systems are involved before completing an evaluation of the design documents and
construction documents based upon life cycle cost factors and the minimum energy efficiency
standard established in subsection 1 of section 8.812.

3. Any design documents submitted to the division under this section shall, in
addition to any other requirementsunder law, include a projection of the energy savings
that will result from the design features that are employed in order to comply with the
minimum ener gy efficiency standard established in subsection 1 of section 8.812.

8.812. 1. By January 1, [1995] 2009, the department[, in consultation with the division
and the voluntary working group created in subsection 1 of section 8.815,] shall establish, by
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rule, a minimum energy efficiency standard for construction of a state building, substantial
renovation of a state building when major energy systems areinvolved or a building which the
state or state agency considers for acquisition or lease. Such standard shall be at least as
stringent as the [American Society of Heating, Refrigerating and Air Conditioning Engineers
(ASHRAE) Standard 90] I nternational Energy Conservation Code 2006, latest revision.

2. All designwhichisinitiated on or after July 1, [1995] 2009, for construction of astate
building or substantial renovation of a state building when major energy systems are involved
or any building which the state or state agency considers for acquisition or lease after July 1,
[1995] 2009, shall meet applicable provisions of the minimum energy efficiency standard.

3. Thecommissioner of the office of administration may exempt any building from
the requirements of subsection 2 of this section:

(1) When compliance with the minimum energy efficiency standard may
compromise the safety of the building or any of its occupants; or

(2) When the cost of compliance is expected to exceed the projected energy cost
savings gained.

8.815. The department and the division shall establish a voluntary working group of
personsand interest groupswith expertisein energy efficiency, including, but not limited to, such
persons as el ectrical engineers, mechanical engineers, builders, architects, landscape architects,
interior designers, nonprofit organizations, per sonsaffiliated with gasor eectricutilities, and
personswith expertisein solar and renewable energy forms. The voluntary working group shall
advise the department on the development of the energy efficiency standard and shall assist the
department in implementation of the standard by recommending, reviewing and coordinating
education programs for designers, builders, businesses and other interested personsto facilitate
incorporation of the standard into existing practices.

8.837. 1. By [July 1, 1994] January 1, 2009, the department shall establish, by rule, a
minimum energy efficiency standard for new and substantially renovated state buildings over
five thousand square feet which shall be at least as stringent as the [American Society of
Heating, Refrigerating and Air Conditioning Engineers (ASHRAE) Standard 90.01-1989, as
revised, and shall be at least as stringent as any statewide energy efficiency standard required
pursuant to the Energy Policy Act of 1992 (Public Law 102-486)] International Energy
Conservation Code 2006, |latest revision.

2. All new or substantially renovated state buildings for which design of such
construction or renovation is initiated on or after July 1, [1994] 2009, shall meet applicable
provisions of the minimum energy efficiency standard.

8.852. On or after July 1, 2016, at least ten percent of the electricity used by the
state gover nment shall comefrom arenewableener gy sour ceor sour ces, provided that the
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increase in the cost of electricity attributable to using such renewable energy source or
sour cesisnot morethan ten percent to the extent that such renewable energy sourcesare
available. On and after July 1, 2026, at least twenty percent of the electricity used by the
state gover nment shall comefrom arenewableener gy sour ceor sour ces, provided that the
increase in the cost of eectricity attributable to using such renewable energy source or
sourcesisnot morethan ten percent to the extent that such renewable energy sourcesare
available. The provisions of this section shall not apply to political subdivisions of the
state, but shall not preclude a political subdivision from voluntarily complying with this
section.

30.750. Asused in sections 30.750 to 30.767, the following terms mean:

(1) "Eligible agribusiness®, a person engaged in the processing or adding of value to
agricultural products produced in Missouri;

(2) "Eligible alternative energy operation”, a business enter prise engaged in the
production and saleof fuel or power from ener gy sour cesother than fossil fuels, including
but not limited to solar, hydroelectric, wind, and qualified biomass. Such business
enterpriseshall conformtothecharacteristicsof paragraphs(a), (b), and (d) of subdivision
(5) of thissection;

(3) "Eligible beginning farmer”,

(&) For any beginning farmer who seeks to participate in the linked deposit program
alone, afarmer who:

a IsaMissouri resident;

b. Wishesto borrow for a farm operation located in Missouri;

c. Isat least eighteen years old; and

d. In the preceding five years has not owned, either directly or indirectly, farm land
greater than fifty percent of the average size farm in the county where the proposed farm
operationislocated or farmland with an apprai sed val ue greater than four hundred fifty thousand
dollars.

A farmer who qualifies as an eligible farmer under this provision may utilize the proceeds of a
linked deposit |oan to purchase agricultural land, farm buildings, new and used farm equipment,
livestock and working capital;

(b) For any beginning farmer whois participatingin both the linked deposit program and
the beginning farmer loan program administered by the Missouri agriculture and small business
development authority, afarmer who:

a. Qualifiesunder the definition of abeginning farmer utilized for eligibility for federal
tax-exempt financing, including the limitations on the use of loan proceeds; and
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b. Meets all other requirements established by the Missouri agriculture and small
business development authority;

[(3)] (4) "Eligiblefacility borrower", aborrower qualified under section 30.860 to apply
for areduced-rate loan under sections 30.750 to 30.767;

[(4)] (5 "Eligiblefarming operation”, any person engaged in farming in an authorized
farm corporation, family farm, or family farm corporation as defined in section 350.010, RSMo,
that has al of the following characteristics:

(a) Isheadquartered in this state;

(b) Maintains offices, operating facilities, or farming operations and transacts business
in this state;

(c) Employs less than ten employees;

(d) Isorganized for profit;

(e) Possesses not more than sixty percent equity, where "percent equity” is defined as
total assets minus total liabilities divided by total assets, except that an otherwise eligible
farming operation applying for a loan for the purpose of installing or improving a waste
management practice in order to comply with environmental protection regulations shall be
exempt from this eligibility requirement;

[(5)] (6) "Eligible higher education institution”, any approved public or private
institution as defined in section 173.205, RSMo;

[(6)] (7) "Eligible job enhancement business’, a new, existing, or expanding firm
operating in Missouri, or as a condition of accepting the linked deposit, will locate afacility or
officein Missouri associated with said linked deposit, which employsten or more employeesin
Missouri on a yearly average and which, as nearly as possible, is able to establish or retain at
least one job in Missouri for each fifty thousand dollars received from alinked deposit |oan;

[(7)] (8) "Eligiblelending institution", a financial institution that is eligible to make
commercia or agricultural or student loans or discount or purchase such loans, is a public
depository of state funds or obtainsits funds through the issuance of obligations, either directly
or through a related entity, eligible for the placement of state funds under the provisions of
section 15, article 1V, Constitution of Missouri, and agrees to participate in the linked deposit
program;

[(B)] (9) "Eligiblelivestock operation™, any person engaged in production of livestock
or poultry in an authorized farm corporation, family farm, or family farm corporation as defined
in section 350.010, RSMo;

[(9)] (10) "Eligiblelocally owned business', any person seeking to establish anew firm,
partnership, cooperative company, or corporation that shall retain at least fifty-one percent
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ownership by residents in a county in which the business is headquartered, that consists of the
following characteristics:

(& The county has a median population of twelve thousand five hundred or less; and

(b) The median income of residents in the county are equal to or less than the state
median income; or

(c) The unemployment rate of the county is equal to or greater than the state's
unemployment rate;

[(10)] (11) "Eligible marketing enterprise”, abusiness enterprise operating in this state
whichisinthe process of marketing its goods, products or serviceswithin or outside of thisstate
or overseas, which marketing is designed to increase manufacturing, transportation, mining,
communications, or other enterprises in this state, which has proposed its marketing plan and
strategy to the department of economic development and which plan and strategy has been
approved by the department for purposes of eligibility pursuant to sections 30.750 to 30.767.
Such business enterprise shall conform to the characteristics of paragraphs (a), (b) and (d) of
subdivision [(4)] (5) of this section and also employ less than twenty-five employees;

[(11)] (12) "Eligiblemultitenant devel opment enterprise”, anew enterprisethat devel ops
multitenant space for targeted industries as determined by the department of economic
devel opment and approved by the department for the purposes of eligibility pursuant to sections
30.750 to 30.767;

[(12)] (13) "Eligibleresidential property developer”, an individua who purchases and
developsaresidentia structure of either two or four units, if such residential property devel oper
uses and agreesto continue to use, for at least the five years immediately following the date of
issuance of the linked deposit |oan, one of the units ashis principal residence or if such person's
principal residenceislocated within one-half milefrom the devel oped structure and such person
agreesto maintain the principal residence within one-half mile of the devel oped structurefor at
least the five years immediately following the date of issuance of the linked deposit |oan;

[(13)] (14) "Eligible residential property owner", a person, firm or corporation who
purchases, develops or rehabilitates a multifamily residential structure;

[(14)] (15) "Eligible small business’, a person engaged in an activity with the purpose
of obtaining, directly or indirectly, a gain, benefit or advantage and which conforms to the
characteristics of paragraphs (a), (b) and (d) of subdivision [(4)] (5) of this section, and also
employs less than twenty-five employees,

[(15)] (16) "Eligible student borrower", any person attending, or the parent of a
dependent undergraduate attending, an €ligible higher educationinstitutionin Missouri who may
or may not qualify for need-based student financial aid calculated by the federal analysis called
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Congressional Methodology Formula pursuant to 20 U.S.C. 1078, as amended (the Higher
Education Amendments of 1986);

[(16)] (17) "Eligiblewater supply system"”, awater system which servesfewer than fifty
thousand persons and which is owned and operated by:

(8 A public water supply district established pursuant to chapter 247, RSMo; or

(b) A municipality or other political subdivision; or

(c) A water corporation;
and which is certified by the department of natural resources in accordance with its rules and
regulations to have suffered a significant decrease in its capacity to meet its service needs as a
result of drought;

[(17)] (18) "Farming", using or cultivating land for the production of agricultural crops,
livestock or livestock products, forest products, poultry or poultry products, milk or dairy
products, or fruit or other horticultural products;

[(18)] (19) "Linked deposit”, acertificate of deposit, or in the case of production credit
associations, the subscription or purchase outright of obligations described in section 15, article
IV, Constitution of Missouri, placed by the state treasurer with an eligible lending institution at
rates otherwise provided by law in section 30.758, provided the institution agrees to lend the
value of such deposit, according to the deposit agreement provided in sections 30.750t0 30.767,
to eligible small businesses, eligible alternative energy operations, eligible locally owned
businesses, farming operations, eligible job enhancement businesses, eligible marketing
enterprises, eligibleresidential property devel opers, eligibleresidential property owners, eligible
agribusinesses, eligible beginning farmers, eligible livestock operations, eigible student
borrowers, eligible facility borrowers, or eligible water supply systems at below the present
borrowing rate applicable to each small business, farming operation, eligible job enhancement
business, dligiblemarketing enterprise, eligibleresidential property developer, éigibleresidential
property owner, eligible agribusiness, eligible beginning farmer, eigible livestock operation,
eligible student borrower, or supply system at the time of the deposit of state funds in the
institution;

[(19)] (20) "Market rate", theinterest ratetied to federal government securitiesand more
specifically described in subsection 4 of section 30.260;

(21) " Professional forester” , any individual who holdsabachelor of sciencedegree
in forestry from aregionally accredited college or univer sity with aminimum of twoyears
of professional forest management experience;

(22) " Qualified biomass", any agriculture-derived organic material or any wood-
derived organic material harvested in accordance with a site specific forest management
plan focused on long-term forest sustainability developed by a professional forester and



H.C.S. S.C.S. SB. 1261 9

133
134
135
136

© 00N O~ WN

NNNNRRRRRRRERR R
WNPFPOOWOWNOOUMOWRNIEPRERO

© 0o ~NO Ok~ WNDN

qualified, in consultation with the conservation commission, by theagricultureand small
business development authority;

[(20)] (23) "Water corporation”, as such term is defined in section 386.020, RSMo;

[(21)] (24) "Water system”, as such term is defined in section 386.020, RSMo.

30.753. 1. Thestatetreasurer may invest in linked deposits; however, the total amount
so deposited at any one time shall not exceed, in the aggregate, seven hundred twenty million
dollars. No morethan three hundred thirty million dollars of the aggregate deposit shall be used
for linked deposits to eligible farming operations, eligible locally owned businesses, eligible
agribusinesses, dligible beginning farmers, eligible livestock operations, and eligible facility
borrowers, no more than one hundred ten million of the aggregate deposit shall be used for
linked depositsto small businesses, no more than twenty million dollars shall be used for linked
depositsto eligiblemultitenant devel opment enterprises, and no morethan twenty milliondollars
of the aggregate deposit shall be used for linked deposits to eligible residential property
developers and eligible residential property owners, no more than two hundred twenty million
dollars of the aggregate deposit shall be used for linked deposits to eligible job enhancement
businesses and no more than twenty million dollars of the aggregate deposit shall be used for
linked deposit loans to eligible water systems. Linked deposit loans may be made to eligible
student borrowers and eligible alter native ener gy oper ations from the aggregate deposit. If
demand for a particular type of linked deposit exceeds the initial allocation, and fundsinitially
allocated to another type are available and not in demand, the state treasurer may commingle
allocations among the types of linked deposits.

2. The minimum deposit to be made by the state treasurer to an €ligible lending
ingtitution for eligible job enhancement business |oans shall be ninety thousand dollars. Linked
deposit loansfor eligiblejob enhancement businesses may be made for the purposes of assisting
with relocation expenses, working capital, interim construction, inventory, site development,
machinery and equipment, or other expenses necessary to create or retain jobs in the recipient
firm.

30.756. 1. An€ligiblelending institution that desires to receive alinked deposit shall
accept and review applications for linked deposit loans from eligible multitenant enterprises,
eligible farming operations, eligible alternative energy operations, eligible locally owned
businesses, eligible small businesses, digible job enhancement businesses, eligible marketing
enterprises, eligible agribusinesses, eigible beginning farmers, eligible livestock operations,
eligible residentia property developers, eligible residential property owners, eligible student
borrowers, eligiblefacility borrowers, and eligible water supply systems. An eligibleresidential
property owner shall certify on hisor her |oan application that the reduced rate loan will be used
exclusively to purchase, develop or rehabilitate amultifamily residential property. Thelending
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institution shall apply all usua lending standards to determine the creditworthiness of each
eligible multitenant enterprise, eligible farming operation, eligible alternative energy
operation, eligible locally owned business, eligible small business, eligible job enhancement
business, eligiblemarketing enterprise, eligibleresidential property developer, eigibleresidential
property owner, eligible agribusiness, eligible beginning farmer, eligible livestock operation,
eligible student borrower, eligiblefacility borrower, or eligiblewater supply system. No linked
deposit loan made to any eligible farming operation, eligible alter native energy operation,
eligible locally owned business, eligible livestock operation, eligible agribusiness or eligible
small business shall exceed adollar limit determined by the state treasurer inthe state treasurer's
best judgment, except as otherwise limited. Any link deposit loan made to an eligible facility
borrower shall be in accordance with the loan amount and loan term requirements in section
30.860.

2. An €ligible farming operation, small business or job enhancement business shall
certify on its loan application that the reduced rate loan will be used exclusively for necessary
production expenses or the expenses listed in subsection 2 of section 30.753 or the refinancing
of an existing loan for production expenses or the expenses listed in subsection 2 of section
30.753 of an eligible farming operation, small business or job enhancement business. \Whoever
knowingly makes a false statement concerning such application is guilty of a class A
misdemeanor. An eligible water supply system shall certify on its loan application that the
reduced rate loan shall be used exclusively to pay the costs of upgrading or repairing an existing
water system, constructing anew water system, or making other capital improvementsto awater
system which are necessary to improve the service capacity of the system.

3. In considering which eligible farming operations should receive reduced-rate loans,
thedigiblelendinginstitution shall givepriority to thosefarming operationswhich havesuffered
reduced yields due to drought or other natural disasters and for which the receipt of a
reduced-rateloan will make asignificant contribution to the continued operation of the recipient
farming operation.

4. Thedligiblefinancial institution shall forward to the state treasurer alinked deposit
loan package, in the form and manner as prescribed by the state treasurer. The package shall
include such information as required by the state treasurer, including the amount of each loan
requested. The ingtitution shall certify that each applicant is an eligible farming operation,
eligiblealter nativeener gy oper ation, eligiblelocally owned business, eligible small business,
eligible job enhancement business, eligible marketing enterprise, eligible residentia property
developer, digibleresidential property owner, eligible agribusiness, eligible beginning farmer,
eligiblelivestock operation, eligible student borrower, igiblefacility borrower, or eligiblewater
supply system, and shall, for each eligible farming operation, small business, eligible job
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enhancement business, eligible marketing enterprise, eligible residential property developer,
eligible residentia property owner, eligible agribusiness, eligible beginning farmer, eligible
livestock operation, eligiblestudent borrower, eligiblefacility borrower, or eligiblewater supply
system, certify the present borrowing rate applicable.

5. The €ligible lending institution shall be responsible for determining if a student
borrower is an eligible student borrower. A student borrower shall be eligible for aninitial or
renewal reduced-rate loan only if, at the time of the application for the loan, the student is a
citizen or permanent resident of the United States, aresident of the state of Missouri as defined
by the coordinating board for higher education, is enrolled or has been accepted for enrollment
in an eligible higher education institution, and establishes that the student has financial need.
In considering which eligible student borrowers may receive reduced-rate loans, the eligible
lending institution may give priority to those eligible student borrowerswhoseincome, or whose
family income, if the eligible student borrower is a dependent, is such that the eligible student
borrower does not qualify for need-based student financial aid pursuant to 20 U.S.C. 1078, as
amended (the Higher Education Amendments of 1986). The eligible lending institution shall
require the eligible student borrower to document that the student has applied for and has
obtained all need-based student financial aid for whichthestudentiseligible prior to application
for areduced-rate |oan pursuant to this section. Inno case shall the combination of all financial
aid awarded to any student in any particular enrollment period exceed thetotal cost of attendance
at theinstitutioninwhich the studentisenrolled. No eigiblelending institution shall chargeany
additional fees, including but not limited to an origination, service or insurance fee on any loan
agreement under the provisions of sections 30.750 to 30.765.

6. Theedligiblelending institution making aninitial loan to an eligible student borrower
may make a renewal loan or loans to the student. The total of such reduced-rate loans from
eligible lending institutions made pursuant to this section to any individual student shall not
exceed the cumulative totals established by 20 U.S.C. 1078, as amended. An dligible student
borrower shall certify on his or her loan application that the reduced rate loan shall be used
exclusively to pay the costs of tuition, incidental fees, books and academic supplies, room and
board and other feesdirectly related to enrolIment inan eligible higher educationinstitution. The
eigible lending institution shall make the loan payable to the eligible student borrower and the
eligible higher education institution as co-payees. The method of repayment of theloan shall be
the same as for repayment of loans made pursuant to sections 173.095 to 173.186, RSMo.

7. Beginning August 28, 2005, in considering which eligible multitenant enterprise,
eligible farming operation, eligible alternative energy operation, eligible locally owned
business, eligible small business, digible job enhancement business, eligible marketing
enterprise, eligible residential property developer, eligible residentia property owner, eligible
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agribusiness, eligible beginning farmer, eligible livestock operation, eligible student borrower,
eligiblefacility borrower, or eligible water supply system should receive reduced-rate loans, the
eigible lending institution shall give priority to an eligible multitenant enterprise, eligible
farming operation, eligible alternative energy operation, eligible locally owned business,
eligiblesmall business, eligiblejob enhancement business, eligiblemarketing enterprise, eligible
residential property developer, eligibleresidential property owner, eligible agribusiness, eligible
beginning farmer, eligible livestock operation, eligible student borrower, eligible facility
borrower, or eligible water supply system that has not previously received a reduced-rate loan
through the linked deposit program. However, nothing shall prohibit an eligible lending
ingtitution from making areduced-rateloanto any entity that previously hasreceived such aloan,
if such entity otherwise qualifies for such areduced-rate loan.

30.758. 1. The statetreasurer may accept or reject alinked deposit loan package or any
portion thereof.

2. Thestatetreasurer shall make agood faith effort to ensure that the linked depositsare
placed with digible lending institutions to make linked deposit loans to minority- or
femal e-owned eligible multitenant enterprises, eligiblefarming operations, eligiblealter native
energy operations, eligible locally owned businesses, eligible small businesses, eligible job
enhancement businesses, eligiblemarketing enterprises, eligibleresidential property devel opers,
eligibleresidential property owners, eligible agribusinesses, eligible beginning farmers, eligible
livestock operations, eligible student borrowers, eligible facility borrowers, or eligible water
supply systems. Resultsof such effort shall beincluded inthelinked deposit review committee's
annual report to the governor.

3. Upon acceptance of the linked deposit |oan package or any portion thereof, the state
treasurer may placelinked depositswith the eligiblelending institution asfollows. when market
rates are five percent or above, the state treasurer shall reduce the market rate by up to three
percentage pointsto obtain the linked deposit rate; when market rates are less than five percent,
the state treasurer shall reduce the market rate by up to sixty percent to obtain the linked deposit
rate, provided that the linked deposit rate is not below one percent. All linked deposit rates are
determined and cal culated by the statetreasurer. When necessary, thetreasurer may placelinked
deposits prior to acceptance of alinked deposit |oan package.

4. The dligible lending institution shall enter into a deposit agreement with the state
treasurer, which shall includerequirementsnecessary to carry out the purposesof sections30.750
to 30.767. The deposit agreement shall specify the length of time for which the lending
ingtitutionwill lend fundsupon receiving alinked deposit, and the original deposit plusrenewals
shall not exceed five years, except as otherwise provided in this chapter. The agreement shall
alsoincludeprovisionsfor thelinked deposit of alinked deposit for an eligiblefacility borrower,
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eligible multitenant enterprise, eligible farming operation, eligible alternative energy
operation, eigiblelocally owned business, small business, eligiblemarketing enterprise, eligible
residential property developer, eligibleresidential property owner, eligibleagribusiness, eligible
beginning farmer, eligible livestock operation, eligible student borrower or job enhancement
business. Interest shall be paid at the times determined by the state treasurer.

5. The period of time for which such linked deposit is placed with an eligible lending
ingtitution shall be neither longer nor shorter than the period of timefor which thelinked deposit
isused to provide loans at reduced interest rates. The agreement shall further provide that the
state shall receive market interest rates on any linked deposit or any portion thereof for any
period of timefor which thereisno corresponding linked deposit |oan outstanding to an eligible
multitenant enterprise, eligible farming operation, eigible alternative energy operation,
eligible locally owned business, eligible small business, eligible job enhancement business,
eligiblemarketing enterprise, eligibleresidential property devel oper, eligibleresidentia property
owner, eligible agribusiness, eligible beginning farmer, eigible livestock operation, eligible
student borrower, eligiblefacility borrower, or eligiblewater supply system, except asotherwise
provided in this subsection. Within thirty days after the annual anniversary date of the linked
deposit, theeligiblelending institution shall repay the statetreasurer any linked deposit principal
received from borrowersin the previousyearly period and thereafter repay such principal within
thirty days of the yearly anniversary date cal culated separately for each linked deposit loan, and
repaid at the linked deposit rate. Such principal payment shall be accelerated when more than
thirty percent of the linked deposit loan isrepaid within asingle monthly period. Any principal
received and not repaid, up to the point of the thirty percent or more payment, shall be repaid
within thirty days of that payment at the linked deposit rate. Finally, when the linked deposit is
tied to arevolving line of credit agreement between the banking institution and its borrower, the
full amount of the line of credit shall be excluded from the repayment provisions of this
subsection.

30.760. 1. Upon the placement of alinked deposit with an eligible lending institution,
such institution is required to lend such funds to each approved eligible multitenant enterprise,
eligiblefarm operation, eligiblealter nativeener gy oper ation, eligiblelocally owned business,
eligiblesmall business, €ligiblejob enhancement business, eligiblemarketing enterprise, eligible
residential property developer, eligibleresidentia property owner, eligibleagribusiness, eligible
beginning farmer, eligible livestock operation, eligible student borrower, eligible facility
borrower, or eligible water supply system listed in the linked deposit |oan package required by
section 30.756 and in accordance with the deposit agreement required by section 30.758. The
loan shall be at afixed rate of interest reduced by the amount established under subsection 3 of
section 30.758 to each eligible multitenant enterprise, eligible farming operation, eligible
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alternative ener gy oper ation, eligiblelocally owned business, eligible small business, eligible
job enhancement busi ness, eligible marketing enterprise, eligibleresidential property devel oper,
eligible residential property owner, eligible agribusiness, eligible beginning farmer, eligible
livestock operation, eligiblestudent borrower, eligiblefacility borrower, or eligiblewater supply
system as determined pursuant to rules and regulations promul gated by the state treasurer under
the provisions of chapter 536, RSMo, including emergency rules issued pursuant to section
536.025, RSMo. In addition, the loan agreement shall specify that the eligible multitenant
enterprise, eligible farming operation, eligible alter native ener gy operation, eligible locally
owned business, eligible small business, eligible job enhancement business, eligible marketing
enterprise, eligible residential property developer, eligible residentia property owner, eligible
agribusiness, eigible beginning farmer, eligible livestock operation, eligible student borrower,
eligible facility borrower, or eligible water supply system shall use the proceeds as required by
sections 30.750 to 30.765, and that in the event the loan recipient does not use the proceeds in
themanner prescribed by sections 30.750t0 30.765, the remaining proceeds shal| beimmediately
returned to thelending institution and that any proceeds used by theloan recipient shall berepaid
to the lending institution as soon as practicable. All records and documents pertaining to the
programs established by sections 30.750 to 30.765 shall be segregated by thelending institution
for ease of identification and examination. A certification of compliancewith thissectioninthe
form and manner as prescribed by the state treasurer shall be required of the eligible lending
institution. Any lender or lending officer of an eligible lending institution who knowingly
violates the provisions of sections 30.750 to 30.765 is guilty of a class A misdemeanor.

2. The state treasurer shall take any and all steps necessary to implement the linked
deposit program and monitor compliance of eligible multitenant enterprises, eligible lending
ingtitutions, eligiblefarming operations, eligiblealter nativeener gy oper ations, eligiblelocally
owned businesses, eligible small businesses, eligible job enhancement businesses, eligible
marketing enterprises, eligible residential property developers, eigible residential property
owners, eligible agribusinesses, eligiblebeginningfarmers, eligiblelivestock operations, eligible
facility borrowers, or eligible water supply systems.

30.765. The state and the state treasurer are not liable to any eligible lending institution
in any manner for payment of the principal or interest on the loan to an eligible multitenant
enterprise, eligiblefarm operation, eigiblealter nativeener gy oper ation, eligiblelocally owned
business, eligible small business, eigible job enhancement business, eligible marketing
enterprise, eligible residential property developer, eligible residentia property owner, eligible
agribusiness, eigible beginning farmer, eligible livestock operation, eligible student borrower,
eligiblefacility borrower, or eligible water supply system. Any delay in payments or default on
the part of an eligible multitenant enterprise, eligible farming operation, eligible alternative
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energy operation, eligible locally owned business, eligible small business, eligible job
enhancement business, eligible marketing enterprise, €igible residential property developer,
eligible residential property owner, eligible agribusiness, eligible beginning farmer, eligible
livestock operation, eligiblestudent borrower, eligiblefacility borrower, or eligiblewater supply
system does not in any manner affect the deposit agreement between the eligible lending
institution and the state treasurer.

135.032. 1. Thissection shall be known and may be cited asthe " Green Building
Tax Credit”.

2. Asused in this section, the following terms mean:

(1) "Applicant", a taxpayer who is either the owner or builder or contract
purchaser of abuilding, and isapplying for a green building tax credit for such building;

(2) "Basebuilding", all areasof abuilding not intended for occupancy by atenant
or owner, including, but not limited to, the structural componentsof thebuilding, exterior
walls, floors, windows, r oofs, foundations, chimneysand stacks, parking ar eas, mechanical
rooms and mechanical systems, and owner-controlled and/or operated service spaces,
sidewalks, main lobby, shafts and vertical transportation mechanisms, stairways, and
corridors;

(3) "Commissioning" , theprocessof verifyingand ensuringthat theentirebuilding
and the systems within are designed, constructed, functionally tested, and calibrated to
operate asintended;

(4) " Credit allowanceyear" , theyear asstated on thepreiminary credit certificate
by the director;

(5) " Department”, the department of natural resour ces;

(6) "Director", thedirector of the department of natural
r esour ces;

(7) " Economicdevelopment area” , an economicdevelopment ar eaasdefined under
section 99.805, RSMo;

(8) "Eligiblebuilding", a building located within the state, which is:

(a) A residential multi-family building;

(b) A residential, single-family, detached dwelling;

(c) A building used for commercial or industrial purposes; or

(d) Any combination of buildings described in paragraphs (a) to (d) of this
subdivision;

(9) "Energy and Atmosphere Credit Number One", the credit awarded by the
L eader ship in Ener gy and Environmental Design (L EED) Green Building Rating System,
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which requiresincreased energy performance above the standard as defined in the most
current version of the LEED-NC or LEED-EB Rating System;

(10) " Energy and Atmosphere Credit Number Three", the credit awarded by the
L EED Green Building Rating System, which requir esadditional commissioning abovethe
fundamental commissioning prerequisite as defined in the most current version
of the LEED-NC or LEED-EB Rating System;

(11) " Gold rating", theratingin compliancewith, or exceeding, thesecond highest
rating awarded by the USGBC L EED certification process;

(12) " Green basebuilding" ,abasebuildingthat meetsall requirementsin themost
current version of the U.S. Green Building Council's Leadership in Energy and
Environmental Design Rating System for Core and Shell or that meetsthe most current
requirementsfor at least a three globesrating under Green Globes;

(13) " Green building" or " high-performancebuilding” , abuildingthat isdesigned
to achieve integrated systems design and construction so as to significantly reduce or
eliminate the negative impact of the built environment on the following:

(a) Siteconservation and sustainable planning;

(b) Water conservation and efficiency;

(c) Energy efficiency and renewable energy;

(d) Conservation of materialsand resour ces; and

(e) Indoor environmental quality and human health;

(14) " Green Globes', an environmental assessment and rating tool for green
buildings developed by the Green Building I nitiative;

(15) " Green tenant space” , atenant spaceasdefined under subdivision (24) of this
section that meetsall requirementsin themost current version of theU.S. Green Building
Council'sL eader shipin Energy and Environmental Design Rating System for Commer cial
Interiors or that meets the most current requirements for at least a three globes rating
under Green Globes;

(16) " Green wholebuilding", a whole building that meetsall requirementsin the
most current version of the U.S. Green Building Council's Leadership in Energy and
Environmental Design Rating System for New Building Construction and Major
Renovations LEED-NC, asamended from timeto time, or that meetsall requirementsin
the most current version of the U.S. Green Building Council's L eader ship in Energy and
Environmental Design Rating System for Existing Buildings, or that meets the most
current requirementsfor at least athree globesrating under Green Globes;

(17) "LEED-CI" or " LEED Green Building Rating System Version LEED-CI"
themost current L eader ship in Energy and Environmental Design Green Building Rating
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System guidelinesdevel oped and the United StatesGreen Building Council for commer cial
interiors,

(18) "LEED-CS" or "LEED Green Building Rating System Version LEED-CS"',
themost current L eader ship in Energy and Environmental Design Green Building Rating
System guidelinesdevel oped and adopted by theUnited StatesGreen Building Council for
the core and shell of buildings otherwise known asthe base building;

(19) "LEED-EB" or "LEED Green Building Rating System Version LEED-EB",
themost current L eader ship in Energy and Environmental Design Green Building Rating
System guidelinesdeveloped and adopted by theUnited StatesGreen Building Council for
existing buildings;

(20) "LEED-NC" or "LEED Green Building Rating System Version LEED-NC",
themost current L eader ship in Energy and Environmental Design Green Building Rating
System developed and adopted by the United States Green Building Council for new
buildings and major renovations;

(21) " Platinum rating", therating in compliance with, or exceeding, the highest
rating awarded by the USGBC L EED certification process;

(22) " Silver rating", therating in compliancewith, or exceeding, thethird highest
rating awarded by the USGBC LEED certification process;

(23) " Statetax liability" , in the case of a businesstaxpayer, any liability incurred
by such taxpayer pursuant to the provisions of chapters 143, 147, 148, and 153, RSMo,
excluding sections 143.191 to 143.265, RSM o, and related provisions, and in the case of an
individual taxpayer, any liability incurred by such taxpayer under the provisions of
chapter 143, RSM o, excluding sections 143.191 t0 143.265, RSM o, and related provisions;

(24) " Tenant space” , theportion of abuilding intended for occupancy by atenant
or occupying owner;

(25) " United States Green Building Council™ or "USGBC", the specific council
which measures and evaluates the energy and environmental performance of a building
according toitsown Leadership in Energy and Environmental Design Rating System;

(26) "Wholebuilding", theentirebuilding, ascomprised of the base building and
tenant space.

3. (1) Thegreen building tax credit shall be available to an applicant for:

(a) Either the construction of agreen building or the rehabilitation of a building,
which isnot a green building, into a green building;

(b) Theconstruction or rehabilitation of a base building which isnot a green base
building, into a green base building; or

(c) Theconstruction or rehabilitation of a tenant space which isnot green tenant
space, into green tenant space.
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(2) Anapplicant may apply for agreen buildingtax credit provided that thefacility
subject tothegreen building tax credit islocated within the state and the applicant will be
the owner or contract purchaser of the facility at the time of erection, construction,
installation, or acquisition of the proposed facility.

(3) If acredit isallowed to a building owner pursuant to this section with respect
toproperty, and such property or an interest therein issold, thecredit for the period after
the sale, which would have been allowable under this section to the prior owner, shall be
allowable to the new owner. Credit for the year of sale shall be allocated between the
partieson the basis of the number of days during such year that the property or interest
was held by each.

(4) In the case of allowance of credit under this section to a successor owner as
provided in subdivision (3) of thissubsection, thedir ector shall havetheauthority toreveal
tothesuccessor owner any infor mation, with respect tothecredit of theprior owner, which
isthebasisfor thedenial in wholeor in part of thecredit claimed by such successor owner.

4. An applicant shall be eligible for a green building tax credit against a state tax
liability provided such applicant complies with the requirements of subsection 5 of this
section and provided that thebuilding meetstherequirementsof an eligiblebuilding as set
forth in subdivision (8) of subsection 2 of this section. The amount of credit shall be
determined pursuant to subsection 7 of this section, but the total amount of tax credits
issued to a single applicant under this section shall not exceed fifty thousand dollars per
tax year.

(1) The credit amount shall be the sum of the following credit components,
whichever are applicable:

(&) Thegreen whole-building credit component shall be available to an applicant
for either the construction of a green building or therehabilitation of a buildingwhich is
not a green whole building into a green whole building. The green whole-building credit
component may not be allowed for any taxable year unless all the requirements under
subsection 5 of this section are met; and

a. Thewholebuilding achievesa Silver, Gold, or Platinum Rating as approved by
the LEED-NC Green Building Rating System, asamended from timeto time, or the most
recent version, for a new building and for major renovations; or, LEED Green Building
Rating System Version LEED-EB, or the most recent version, for an existing building; or

b. Thewholebuilding achievesat least athreeglobesratingunder themost current
requirements of Green Globes;

(b) The green base building credit component shall be available to an applicant
who is the contract owner for either the construction of a green building or the
rehabilitation of abuilding, which isnot a green basebuilding, into a green base building.
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Thegreen basebuilding credit component may not be allowed for any taxableyear unless
all therequirementsunder subsection 5 of this section are met; and

a. Thebase building achievesa Silver, Gold, or Platinum Rating as approved by
the LEED-CS Green Building Rating System, or the most recent version thereof; or

b. Thebasebuildingachievesat least athreeglobesrating under themost current
requirements of Green Globes;

(c) Thegreen tenant space credit component shall beavailableto an applicant for
constructing tenant space or rehabilitating tenant space, which isnot green tenant space,
into green tenant space. Thegreen tenant space credit component may not be allowed for
ataxableyear unlessall therequirementsunder subsection 5 of this section are met; and

a. Thetenant spaceachievesa Silver, Gold, or Platinum Ratingasapproved by the
LEED-CI Green Building Rating System, or the most recent version ther eof; or

b. Thetenant space achievesat least athree globesrating under the most current
requirements of Green Globes.

(2) For each component dligible to receive credit such credit component amount
shall not exceed the maximum amount specified in the preliminary certificate issued
pursuant to subsection 8 of this section.

5. (1) Thegreen buildingtax credit shall not beallowed for any taxableyear unless
thefollowing are met:

(@) The applicant has obtained and filed a preliminary credit certificate issued
under subsection 8 or 9 of this section;

(b) The building is in service as shown by a certificate of occupancy or other
acceptable form of documentation as determined by the department; and

(c) Thewholebuilding, base building or tenant space has achieved either:

a. At least athree globesrating under the most current requirements for Green
Globes; or

b. A Silver, Gold, or Platinumratingasapproved by theapplicableand most r ecent
L EED Green Building Rating System asdeter mined under subsection 4 of thissection and
inachievingitsL EED rating, thewholebuilding, basebuilding, or tenant spacemust ear n:

i. At least four LEED pointsfor Energy and Atmosphere Credit Number One, or
the equivalent points under any subsequent version of LEED; and

ii. Thepoint for Energy and Atmosphere Credit Number Three, or the equivalent
points under any subsequent version of LEED.

(2) For each component eligibletoreceivecredit under subsection 4 of thissection,
once construction is complete and an occupancy certificate is received, such credit
component amount shall be allowed for each of the next four succeeding taxable years
provided that theapplicant obtainsan eligibility certificatethat meetsall requirementsfor
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an eligibility certificate as described in paragraph (b) of subdivision (3) of subsection 10
of thissection.

(3 When filing with the department of revenue, the applicant shall file the
eligibility certificate and the preliminary credit component certificate with the claim for
credit. Allowable costsin this subsection and for all five years that the credit may be
available shall not exceed, in the aggregate, the amount deter mined under subsections 4,
6, and 7 of this section.

6. For tax yearsbeginning on or after January 1, 2010, the tax creditsauthorized
under this section may be used to satisfy taxes owed under chapters 143, 147, and 148,
RSMo, excluding sections 143.191 to 143.265, RSMo, in the tax year the credit isissued.
Tax creditsissued under this section shall berefundable and may betransferred, sold, or
assigned by notarized endorsement, which names the transferee. In no case shall the
aggregateamount of all tax creditsissued under thissection exceed onemillion dollarsper
tax year.

7. Assoon aspracticable, but not later than December 1, 2009, thedepartment shall
promulgate rules, in accordance with the provisions of this section, to:

(1) Determinetheamount of green buildingtax credit availableto ataxpayer based
on thefollowing:

(@) Theamount of floor spacein the building;

(b) Thesquare footage of the building;

() Thegreen globesrating or the level of LEED rating achieved by the building,
with higher ratings corresponding to greater tax credits; and

(d) Whether thebuildingislocated in an economic development areawith ahigher
tax credit corresponding to those buildings located in an economic development ares;

(2) Determine allowable credit for each of:

(@) Thewhole green building credit component;

(b) Thebase green building credit component; and

() Thegreen tenant space credit component.

The department shall promulgate rules for granting green building tax credits to
applicants constructing or owning buildings that achieve National Association of Home
Builder Model Green Building Ratingsthat are substantially ssimilar to the performance
standards set forth in thisbill. Any rule or portion of arule, asthat term is defined in
section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complieswith and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay the effectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
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authority and any rule proposed or adopted after August 28, 2008, shall be invalid and
void.

8. (1) Prior to construction of a proposed facility an applicant may apply to the
department for preliminary certification if the applicant will be the owner or contract
purchaser of thefacility at thetime of construction.

(2) An application for preliminary certification shall bemadein writingon aform
prepared by the department and shall contain:

(@) A statement that the applicant plans to construct a facility that meets the
requirementsunder subsection 5 of this section;

(b) A detailed description of the proposed facility and itsoper ation and infor mation
showing that the facility shall operate asrepresented in the application;

(c) Theestimated start and finish date of the construction of the facility;

(d) Evidence of official registration in the LEED system or green globes rating
system; and

(e) Any other information determined by the director to be necessary prior to
issuance of a preliminary certificate.

(3) Thedirector may allow an applicant tofilethepreiminary application after the
start of theconstruction of thefacility if thedirector findsthat filing the application before
the start of construction is inappropriate because special circumstances render filing
earlier unreasonable.

(4) If thedirector determinesthat theproposed construction istechnically feasible
and should operatein accor dance with the representations made by the applicant, and is
in accordance with the provisions under subsection 5 of this section and any applicable
rules or standards adopted by the director, the director shall issue a preliminary credit
certificate approving the construction of the facility. The preliminary credit certificate
shall state the following:

(&) Thefirst taxableyear for which the credit may be applied;

(b) Theexpiration date of thetax credit. Such expiration date may beextended at
the discretion of the director in order to avoid unwarranted hardship; and

(¢) Themaximum amount of thetotal credit allowed and the maximum amount of
credit allowed in any singletax year.

(5) If the director determines that the construction does not comply with the
provisions under subsection 5 of this section and applicable rules and standards, the
director shall issue an order denying certification.

9. (1) Tochangeaproject that hasalready received preliminary certification, the
applicant shall filea written request to the director which states:

(@) A detailed description of the changes;

(b) Thereasonsfor the changes; and
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(c) Theeffectsthat the changeswill have on theamount of tax credit stated by the
preliminary certification.

(2) Thedirector shall make the determination asto whether the changed project
complieswith the requirementsunder subsection 5 of this section.

(a) If thechanged project complieswith therequirementsunder subsection 5of this
section, then the director shall issue an amended preliminary certification.

(b) If the changed project failsto comply with therequirementsunder subsection
5 of this section, then the director shall issue an order that revokes the preliminary
certification.

10. (1) Nofinal certification shall beissued by the director under this subsection
unlessthefacility wasconstructed under apreliminary certificateof approval issued under
subsection 8 of this section.

(2) An applicant may apply to the department for final certification of a facility:

(@ If the department issued preliminary certification for the facility under
subsection 8 of this section; and

(b) After completion of construction of the proposed facility.

(3 An application for final certification shall be made in writing on a form
prepared by the department and shall contain:

(@) A statement that the conditions of the preliminary certification have been
complied with;

(b) An €ligibility certificate from the project architect or professional engineer
licensed to practicein the state of Missouri or from a LEED accredited professional that
consists of a certification by either:

a. TheGreen Building Initiativethat the building with respect to which the credit
isclaimed meetsthe requirementsfor a green globesrating; or

b. The United States Green Building Council that the building with respect to
which the credit isclaimed is LEED certified and that in achieving its LEED rating, the
buildinghasear ned at least four L EED pointsfor Ener gy and AtmosphereCredit Number
One and the Energy and Atmosphere Credit Number Three;

(c) A statement of thelevel of Green Globesor L EED perfor manceachieved by the
building to permit determination of the proper credit amount under subsection 6 of this
section;

(d) A statement that the facility isin operation; and

(e) Any other information determined by the director to be necessary prior to
issuance of afinal certificate, including inspection of the facility by the department.

11. (1) Thedirector may order therevocation of thefinal certificateissued under
subsection 10 of thissection if the director findsthat:

(&) Thecertification was obtained by fraud or misrepresentation; or
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(b) Theholder of thecertificate hasfailed substantially to construct thefacility in
compliance with the plans, specification, and proceduresin such certificate.

(2) Assoon asthe order of revocation under this subsection becomes final, the
director shall notify the department of revenue of such order.

(3) If the certificateisordered revoked under paragraph (a) of subdivision (1) of
thissubsection, all prior tax creditsprovided to the applicant by virtue of such certificate
shall be forfeited, and upon notification under subdivision (2) of this subsection, the
department of revenue immediately shall proceed to collect those taxes not paid by the
applicant asaresult of thetax credits provided to the applicant under this section.

(4) If thecertificateis ordered revoked under this subsection, the applicant shall
be denied any tax credit under this section in connection with such facility after the date
that the order of revocation becomesfinal.

12. Pursuant to section 23.253, RSMo, of the Missouri sunset act:

(1) Thetax credit authorized under this section shall automatically sunset three
years after the effective date of this section unless reauthorized by an act of the general
assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which a program authorized under this section is sunset.

143.121. 1. The Missouri adjusted gross income of aresident individual shall be the
taxpayer's federal adjusted gross income subject to the modifications in this section.

2. There shall be added to the taxpayer's federal adjusted gross income:

(&) Theamount of any federal incometax refund received for aprior year which resulted
in aMissouri income tax benefit;

(b) Interest on certain governmental obligations excluded from federal grossincome by
Section 103 of the Internal Revenue Code. The previous sentence shall not apply to interest on
obligations of the state of Missouri or any of itspolitical subdivisionsor authoritiesand shall not
apply to the interest described in subdivision (a) of subsection 3 of this section. The amount
added pursuant to this paragraph shall be reduced by the amounts applicable to such interest that
would have been deductiblein computing the taxabl e income of the taxpayer except only for the
application of Section 265 of the Internal Revenue Code. The reduction shall only be made if
itisat least five hundred dollars;

(c¢) Theamount of any deduction that isincluded in the computation of federal taxable
income pursuant to Section 168 of the Internal Revenue Code as amended by the Job Creation
and Worker Assistance Act of 2002 to the extent the amount deducted relates to property
purchased on or after July 1, 2002, but before July 1, 2003, and to the extent the amount
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deducted exceeds the amount that would have been deductible pursuant to Section 168 of the
Internal Revenue Code of 1986 as in effect on January 1, 2002;

(d) The amount of any deduction that isincluded in the computation of federal taxable
income for net operating loss allowed by Section 172 of the Internal Revenue Code of 1986, as
amended, other than the deduction allowed by Section 172(b)(1)(G) and Section 172(i) of the
Internal Revenue Code of 1986, as amended, for a net operating loss the taxpayer claimsin the
tax year in which the net operating loss occurred or carries forward for a period of more than
twenty years and carries backward for more than two years. Any amount of net operating loss
taken against federal taxableincome but disallowed for Missouri income tax purposes pursuant
to this paragraph after June 18, 2002, may be carried forward and taken against any income on
the Missouri income tax return for a period of not more than twenty years from the year of the
initial loss; and

(e) For nonresident individuals in all taxable years ending on or after December 31,
2006, the amount of any property taxes paid to another state or apolitical subdivision of another
state for which adeduction was allowed on such nonresident's federal return in the taxable year.

3. There shall be subtracted from the taxpayer's federal adjusted gross income the
following amounts to the extent included in federal adjusted gross income:

(@) Interest or dividends on obligations of the United States and its territories and
possessionsor of any authority, commission or instrumentality of the United Statesto the extent
exempt from Missouri income taxes pursuant to the laws of the United States. The amount
subtracted pursuant to this paragraph shall be reduced by any interest on indebtedness incurred
to carry the described obligations or securities and by any expenses incurred in the production
of interest or dividend income described in this paragraph. The reduction in the previous
sentence shall only apply to the extent that such expensesincluding amortizable bond premiums
are deducted in determining the taxpayer's federa adjusted gross income or included in the
taxpayer's Missouri itemized deduction. The reduction shall only be madeif the expensestotal
at least five hundred dollars;

(b) Theportion of any gain, fromthe saleor other disposition of property having ahigher
adjusted basis to the taxpayer for Missouri income tax purposes than for federal income tax
purposes on December 31, 1972, that does not exceed such difference in basis. If aganis
considered along-term capital gain for federal income tax purposes, the modification shall be
limited to one-half of such portion of the gain;

(c) Theamount necessary to prevent the taxation pursuant to this chapter of any annuity
or other amount of income or gain which was properly included inincome or gain and was taxed
pursuant to the laws of Missouri for ataxable year prior to January 1, 1973, to the taxpayer, or
to a decedent by reason of whose death the taxpayer acquired the right to receive the income or
gain, or to atrust or estate from which the taxpayer received the income or gain;
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(d) Accumulation distributions received by ataxpayer as a beneficiary of atrust to the
extent that the same are included in federal adjusted gross income;

(e) Theamount of any stateincometax refund for aprior year which wasincluded inthe
federal adjusted gross income;

(f) Theportion of capital gain specifiedin section 135.357, RSMo, that would otherwise
be included in federal adjusted grossincome;

(g) The amount that would have been deducted in the computation of federal taxable
income pursuant to Section 168 of the Internal Revenue Code as in effect on January 1, 2002,
to the extent that amount relates to property purchased on or after July 1, 2002, but before July
1, 2003, and to the extent that amount exceeds the amount actually deducted pursuant to Section
168 of the Internal Revenue Code as amended by the Job Creation and Worker Assistance Act
of 2002;

(h) For all tax years beginning on or after January 1, 2005, the amount of any income
received for military service while the taxpayer servesin a combat zone which is included in
federal adjusted gross income and not otherwise excluded therefrom. Asused in this section,
"combat zone" means any area which the President of the United States by Executive Order
designates as an areain which armed forces of the United States are or have engaged in combat.
Service is performed in acombat zone only if performed on or after the date designated by the
President by Executive Order as the date of the commencing of combat activities in such zone,
and on or before the date designated by the President by Executive Order as the date of the
termination of combatant activities in such zone; and

(i) For al tax yearsending on or after July 1, 2002, with respect to qualified property that
is sold or otherwise disposed of during a taxable year by ataxpayer and for which an addition
modification was made under paragraph (c) of subsection 2 of this section, theamount by which
addition modification made under paragraph (c) of subsection 2 of this section on qualified
property has not been recovered through the additional subtractions provided in paragraph (g)
of this subsection.

4. There shall be added to or subtracted from the taxpayer's federal adjusted gross
income the taxpayer's share of the Missouri fiduciary adjustment provided in section 143.351.

5. There shall be added to or subtracted from the taxpayer's federal adjusted gross
income the modifications provided in section 143.411.

6. In addition to the modificationsto ataxpayer's federa adjusted grossincomein this
section, to calculate Missouri adjusted grossincomethere shall be subtracted from thetaxpayer's
federal adjusted gross income any gain recognized pursuant to Section 1033 of the Internal
Revenue Code of 1986, as amended, arising from compulsory or involuntary conversion of
property as aresult of condemnation or the imminence thereof.
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7. (1) Asused in this subsection, "qualified health insurance premium” means the
amount paid during the tax year by such taxpayer for any insurance policy primarily providing
health care coverage for the taxpayer, the taxpayer's spouse, or the taxpayer's dependents.

(2) Inaddition to the subtractions in subsection 3 of this section, one hundred percent
of the amount of qualified health insurance premiums shall be subtracted from the taxpayer's
federal adjusted gross income to the extent the amount paid for such premiumsisincluded in
federal taxableincome. Thetaxpayer shall provide the department of revenue with proof of the
amount of qualified health insurance premiums paid.

8. (1) BeginningJanuary 1, 2009, in addition to the subtractions provided in this
section, one hundred percent of the cost incurred by a taxpayer for a home ener gy audit
conducted by an entity certified by the department of natural resources under section
640.153, RSM o, or theimplementation of any ener gy efficiency recommendationsmadein
such an audit shall be subtracted from thetaxpayer'sfederal adjusted grossincometothe
extent the amount paid for any such activity isincluded in federal taxableincome. The
taxpayer shall provide the department of revenue with a summary of any
recommendations made in a qualified home energy audit, the name and certification
number of the qualified home energy auditor who conducted the audit, and proof of the
amount paid for any activitiesunder thissubsection for which adeductionisclaimed. The
taxpayer shall also provide a copy of the summary of any recommendations madein a
gualified home energy audit to the department of natural resour ces.

(2) At notime shall a deduction claimed under this subsection by an individual
taxpayer or taxpayers filing combined returns exceed one thousand dollars per year or
cumulatively exceed two thousand dollars per taxpayer or taxpayers filing combined
returns.

(3) Any deduction claimed under this subsection shall be claimed for thetax year
in which the qualified home ener gy audit was conducted or in which theimplementation
of the energy efficiency recommendations occurred. |f implementation of the energy
efficiency recommendations occurred during more than one year, the deduction may be
claimed in morethan one year, subject to the limitations provided under subdivision (2)
of thissubsection.

(4) A deduction shall not be claimed for any otherwise eligible activity under this
subsection if such activity qualified for and received any rebateor other incentivethrough
a state-sponsored energy program or through an electric corporation, gas cor poration,
electric cooperative, or municipally-owned utility.

9. Theprovisionsof subsection 8 of thissection shall expireon December 31, 2013.

144.526. 1. Thissection shall beknown, and may becited asthe" Show Me Green
Sales Tax Holiday" .

2. For purposes of this section, the following terms mean:
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(1) "Appliance', clothes washers and dryers, water heaters, trash compactors,
dishwashers, conventional ovens, ranges, stoves, air conditioners, refrigerators and
freezers,

(2) "Energy star certified", any appliance approved by both the United States
Environmental Protection Agency and theUnited States Department of Energy aseligible
to display the energy star label, asamended from timeto time.

3. In each year beginning on or after January 1, 2009, thereis hereby specifically
exempted from statesalestax law all r etail salesof any ener gy star certified new appliance,
up to one thousand five hundred dollars per appliance, during a seven-day period
beginningat 12:01 a.m. on April nineteenth and ending at midnight on April twenty-fifth.

4. A political subdivision may allow thesalestax holiday under thissectiontoapply
to its local sales taxes by enacting an ordinance to that effect. Any such political
subdivision shall notify the department of revenue not lessthan forty-five calendar days
prior tothebeginning date of thesalestax holiday occurringin that year of any ordinance
or order.

5. This section may not apply to any retailer when less than two percent of the
retailer'smerchandiseoffered for salequalifiesfor thesalestax holiday. Theretailer shall
offer a salestax refund in lieu of the salestax holiday.

251.650. 1. Not less than twice each calendar year, representatives from the
department of labor and industrial relations, thedepartment of elementary and secondary
education, the department of agriculture, the department of economic development, and
the department of natural resources shall meet to discuss waysin which their respective
agenciesmay collaboratein order to securegrantsestablished intheEnergy Independence
and Security Act of 2007, Public L aw 110-140, or other such grantsthat would fund: green
jobs; theproduction of renewablefuels; increasing ener gy efficiency of products, buildings
and vehicles; and increasing resear ch and development relating to the manufacturing of
renewableenergy technologies. Thedepartment of natural resour cesishereby designated
asthe coordinating agency for theinter-agency collaboration under this section.

2. Infulfillingthegoalsunder thissection, any of thedepartmentsunder subsection
1 of thissection may confer with, or inviteparticipation by, any other inter ested individual,
agency, or organization, which shall includebut not belimited to non-pr ofit or ganizations,
private sector entities, institutions of higher education, and local governments. Such
departments may enter into partnerships with, in accordance with federal grant
requirementsand as otherwise allowable by law, any individual, agency, or organization
in securing a grant under this section.

3. Nolater than thefirst Wednesday after thefirst Monday of January each year,
the departmentsoutlined in subsection 1 of this section shall report jointly to the general
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assembly and to the governor the actions taken by their agenciesin securing the grants
outlined in this section.

386.850. The Missouri energy task force created by executive order 05-46 shall
reconvene at least one time per year for the purpose of reviewing any progress made
toward meeting the recommendations set forth in the task force's final report as issued
under the executive order. A statusreport on thetask force'sfindings shall beissued to
the governor and the general assembly no later than December thirty-first of each year.

386.950. 1. This section shall be known and may be cited as the " Renewable
Energy Information and Reporting Act", which requires annual reporting to focus on
renewableener gy and to help over comelack of information or inaccur ateinfor mation that
prevents entities from entering or investing in renewable energy.

2. Thepublicservicecommission shall providean annual report of trendsand new
developmentsrelatingtorenewableenergy. Such report shall beprovided tothegovernor,
the house of representatives, the senate, public interest groupsinterested in energy and
environment, and all entitiesin the energy industry.

3. The annual report required in subsection 2 of this section shall include the
following infor mation:

(1) Current public and private research and development of renewable energy
resour ces and fossil fuel pollution-neutralizing technologies;

(2) Updated statisticson theener gy efficiency of all existingand potential electricity
ener gy sources. Theenergy efficiency calculationsshall includethecalculation of theratio
of energy produced per unit of fuel to the energy consumed in producing the unit of fuel;

(3) Updated statisticson thecost-to-returnratiosof all existingand potential ener gy
sour ces;

(4) Updated statistics on per acre and per gallon energy output of all land and
water-based renewable fuel crops;

(5) Updated statistics on the full life-cycle assessment impacts of all existing and
potential electricity and transportation fuel sources. This assessment shall include the
ener gy input to ener gy output of thedistribution phase. It shall alsoincludeanalysisof the
efficiency and life-cycle impacts of the consumption phase. A full life-cycle assessment
shall also require inclusion of secondary impacts of all existing and potential energy
sources on ground, water, and air aswell as changes in land use attributable to market
forcesfor existing or potential energy sourcesand their environmental consequences.

442.620. 1. Notwithstanding any other provision of law or county or municipal
ordinancetothecontrary, for residential homesalesthat occur on or after August 28, 2008,
the seller of anewly constructed residential home shall discloseto theinitial purchaser of
the home its energy efficiency rating according to the energy star rating system. The
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disclosure shall occur at least one week before the final completion of the home sale
through a completely integrated agreement.

2. Failuretodisclosetheenergy efficiency information required under subsection
1 of this section shall result in the forfeiture of five hundred dollars by the seller to the
purchaser of the newly constructed home. Any purchaser of a new residential homewho
failsto receive notice of such home's ener gy efficiency rating may withhold five hundred
dollarsfrom the purchase price of thehome, or in casefull payment hasbeen madeon the
home, the purchaser may pursue a cause of action in any court of competent jurisdiction
for five hundred dollars.

3. If apurchaser issuccessful in hisor her suit under theprovisionsof thissection,
he or she shall be awarded attorney fees and costs.

640.153. Thedepartment of natural resour ces shall certify qualified home ener gy
auditorsasrequired under subsection 8 of section 143.121, RSMo. Thedepartment shall
havetheauthority to promulgate any rules necessary to administer thissection. Any rule
or portion of arule, asthat termisdefined in section 536.010, RSM o, that iscreated under
the authority delegated in this section shall become effective only if it complieswith and
issubject toall of the provisionsof chapter 536, RSM o, and, if applicable, section 536.028,
RSMo. Thissection and chapter 536, RSM o, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSM o, to review, to delay the
effective date, or to disapprove and annul a rule are subsequently held unconstitutional,
then thegrant of rulemaking authority and any rule proposed or adopted after August 28,
2008, shall be invalid and void.

640.157. The energy center of the department of natural resources shall serve as
a central point of coordination for activitiesrelating to energy sustainability in the state.
Assuch, the energy center shall:

(1) Consult and cooperatewith other state agenciesto serve asatechnical advisor
on sustainability issues, including but not limited to, renewable energy use and green
building design and construction;

(2) Provide technical assistance to local governments, businesses, schools, and
homeowner s on sustainability issues, including but not limited to, renewable energy use
and green building design and construction; and

(3) Conduct outreach and education efforts for the purpose of informing the
general publicabout financial assistance opportunitiesfor ener gy conservation, including
but not limited to, thetax incentivesunder section 135.032, RSM o, subsections 8 and 9 of
section 143.121, RSM o, and section 144.526, RSMo.

640.216. 1. Thereishereby created in the state treasury the " Studiesin Energy
Conservation Fund" , which shall consist of moneysappropriated by thegeneral assembly
or donated by any individual or entity. Thefund shall beadminister ed by the department
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of natural resources. Upon appropriation, money in the fund shall be used solely for the
purposes set forth in this section and for any administrative expenses involving the
implementation of thissection. Notwithstanding the provisions of section 33.080, RSMo,
to the contrary, any moneys remaining in the fund at the end of the biennium shall not
revert to the credit of the general revenue fund. The statetreasurer shall invest moneys
in the fund in the same manner as other funds are invested. Any interest and moneys
earned on such investments shall be credited to the fund.

2. Subject toan initial appropriation from thefund, thereishereby established in
the College of Natural and Applied Sciences of Missouri State University a full
professor ship of energy efficiency and conservation.

3. At suchtimeasthe professor ship of ener gy efficiency and conservation required
by subsection 2 of this section has been established, the department of natural resources
may appropriate any remaining moneys from the fund for the purpose of establishing
substantially similar full professor shipsof ener gy efficiency and conser vation at any public
university within this state.

4. Thedutiesof thefull professor of energy efficiency and conservation and of any
professor s holding positions established under subsection 3 of thissection shall primarily
be to conduct studies and research regarding energy efficiency, but may also include
studies and research regarding renewable energy. Such research may involve the
evaluation of policy proposals and legisation relating to energy efficiency or renewable
energy.

701.500. 1. Asused in sections 701.500to 701.515, thefollowing terms shall mean:

(1) "Ceiling fan", a nonportable device that is suspended from a ceiling for
circulating air viatherotation of fan blades,

(2) " Celling fan light kit" , equipment designed to providelight from a ceiling fan
which can be:

(&) Integral, such that the equipment is hardwired to the ceiling fan; or

(b) Attachable, such that at the time of sale, the equipment is not physically
attached to the ceiling fan, but may beincluded insidethe ceiling fan package at thetime
of sale or sold separately for subsequent attachment to the fan;

(3) " Commercial clotheswasher” , a soft mount horizontal- or vertical-axisclothes
washer that:

(&) Has a clothes container compartment no greater than three and five-tenths
cubicfeet in thecaseof a horizontal-axisproduct or not greater than four cubicfeet inthe
case of a vertical-axis product; and

(b) Is designed for use by more than one household, such as in multi-family
housing, apartments, or coin laundries,
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(4) "Commercial refrigerators and freezers', refrigerators, freezers, or
refrigerator-freezers designed for use by commercial or institutional facilities for the
purpose of storing food products, ice, or other perishableitemsat specified temperatures
that:

(a) Incorporatemost componentsinvolved in thevapor-compression cycleand the
refrigerated compartment in a single package; and

(b) May beconfigured with either solid or transparent doorsasar each-in cabinet,
pass-through cabinet, roll-in cabinet, or roll-through cabinet;

Thisterm doesnot include productswith eighty-fivecubicfeet or moreof internal volume,
walk-in refrigerators or freezers, or consumer products that are federally regulated
pursuant to 42 U.S.C. Section 6291 and subsequent sections,

(5) " Department”, the department of natural resour ces;

(6) "Director", thedirector of the department of natural resour ces,

(7) "Illluminated exit sign”, an internally-illuminated sign that is designed to be
permanently fixed in place to identify an exit and consists of an electrically powered
integral light sour cethat illuminatesthelegend " EXIT" and any directional indicatorsand
provides contrast between the legend, any directional indicators, and the background,;

(8) "Large packaged air-conditioning equipment”, packaged air-conditioning
equipment having two hundred forty thousand Btu/hour or mor e of cooling capacity that
isbuilt asa package and shipped as a whole to end-user sites;

(9) "Low voltage dry-typedistribution transformer™ , a distribution transformer
that has an input voltage of six hundred volts or less, is air-cooled, does not use oil as a
coolant, and israted for operation at a frequency of sixty Hertz. Theterm " low voltage
dry-typetransformer” doesnot include:

(a) Transformerswith multiple voltagetaps, with the highest voltagetap equaling
at least twenty percent morethan the lowest voltage tap; or

(b) Transformers, such asthose commonly known asdrivetransformers, rectifier
transformers, auto-transformers, UninterruptiblePower Systemtransfor mers,impedance
transformers, harmonictransfor mers, regulatingtransfor mers, sealed and nonventilating
transformers, machinetool transfor mers, weldingtransformers, groundingtransformers,
or testing transformers, that are designed to be used in a special purpose application and
areunlikely to be used in general purpose applications;

(10) " Pass-through cabinet", a commercial refrigerator or freezer with hinged or
dliding doorson both the front and rear of the unit;

(11) "Reach-in cabinet”, a commercial refrigerator or freezer with hinged or
diding doorsor lids, but doesnot includeroll-in or roll-through cabinetsor pass-through
cabinets;
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(12) " Roall-in cabinet" , acommercial refrigerator or freezer with hinged or diding
doorsthat allow wheeled racks of product to berolled into the unit;

(13) " Roall-through cabinet", acommercial refrigerator or freezer with hinged or
dliding door s on two sides of the cabinet that allow wheeled racks of product to berolled
through the unit;

(14) " Single-voltage external AC to DC power supply", a devicethat:

(a) Isdesigned to convert line voltage AC input into lower voltage DC output;

(b) Isableto convert to one DC output voltage at atime;

(c) Issold with, or intended to be used with, a separate end-use product that
constitutesthe primary power load;

(d) Iscontained within a separate physical enclosure from the end-use product;

(e) Isconnected totheend-useproduct viaaremovableor hard-wired male/female
electrical connection, cable, cord, or other wiring;

(f) Doesnot have batteriesor battery packs, including those that are removable,
that physically attach directly to the power supply unit;

(g) Doesnot have a battery chemistry or type selector switch and indicator light;
or

(h) Hasanameplate output power lessthan or equal to two hundred fifty watts;

(15) "Torchiere", aportableeectric lamp with areflective bowl that directslight
upward onto a ceiling so asto produce indirect illumination on the surfaces below;

(16) "Traffic signal module", a standard eight inch (200mm) or twelve inch
(300mm) traffic signal indication, consisting of a light source, alens, and all other parts
necessary for operation;

(17) " Transformer™ , adevice consisting of two or morecoilsof insulated wirethat
isdesigned to transfer alternating current by electromagnetic induction from one coil to
another to changetheoriginal voltage or current value;

(18) " Unit heater" , a self-contained, vented fan-type commer cial space heater that
uses natural gas, propane, or fuel oil that isdesigned to beinstalled without ductswithin
a heated space, except that such term does not include any products covered by federal
standards established pursuant to 42 U.S.C. Section 6291 and subsequent sections or any
product that isa direct vent, forced flue heater with a sealed combustion burner.

2. The provisions of this section shall apply to the following products:

(1) Ceiling fansand ceiling fan light Kits;

(2) Mluminated exit signs,

(3) Traffic signal modules; and

(4) Any other products defined by the Energy Star Program requirements or by
federal law requiring minimum energy efficiency standards that are designated by the
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director, with consent of theadvisory group under section 701.509 and in accordancewith
section 701.503.

3. Noperson shall sell, offer for sale, or install any new product listed in subsection
2 of this section in the state unless the product meets the minimum energy efficiency
standards under sections 701.500 to 701.515.

4. Theprovisions of sections 701.500 to 701.515 shall not apply to products:

(1) Manufactured in the state and sold outside the state;

(2) Manufactured outsidethe state and sold at wholesale inside the state for final
retail sale outside the state;

(3) Installed in mobile manufactured homes at the time of construction; or

(4) Designed expresdly for installation and usein recreational vehicles.

701.503. 1. In conjunction with the advisory group under section 701.509, the
director shall promulgate, by rule, the minimum energy efficiency standards for the
products listed in subsection 2 of this section as well as for any other products under
subdivision (11) of subsection 2 of section 701.500. Thedirector shall not enact minimum
energy efficiency standards in excess of those established by the federal Energy Star
Program requirementsor, if no such requirementsareapplicable, the minimum standard
required by federal law. Any ruleor portion of arule, asthat term isdefined in section
536.010, RSMo, that iscreated under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. Thissection and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2008, shall beinvalid and void.

2. Thestandardsshall not bemor estringent than thefederal Energy Star Program
requirementsor, if nosuch requirementsareapplicable, theminimum standard required
by federal law.

701.506. In conjunction with the advisory group under section 701.509, the
department shall update the minimum appliance energy efficiency standardsin section
701.503 not lessthan once every three years beginning from the date the standardswere
first promulgated by rule. The purpose of any such update shall be to keep the state
standardscurrent with technological advancementsand industry practiceswith regard to
ener gy efficiency, whilealsogivingdueconsider ation to consumer and environmental costs
and benefits. The department shall strive to have the standards achieve greater energy
efficiency over timein a prudent and reasonable manner. Standards shall not be more
stringent than required by the federal Energy Star Program requirementsor, if no such
requirementsare applicable, the minimum standard required by federal law.
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701.509. 1. The" ApplianceEnergy Efficiency Advisory Group" ishereby created.
The purpose of the advisory group isto advise the department on the development and
updating of theminimum ener gy efficiency standardsfor productsunder sections701.500
to 701.515. Theadvisory group shall consist of thefollowing twelve member swho shall be
appointed, in staggered terms, by the director:

(1) A representative from the public service commission who isknowledgeablein
ener gy efficiency;

(2) A representative of the office of public counsdl;

(3) A representative of an electric or natural gas utility who is knowledgeablein
ener gy efficiency;

(4) Thedirector of theenergy center at thedepartment of natural resources, or his
or her designeg;

(5) Threerepresentatives from the appliance manufacturing industry;

(6) Three representatives with technical knowledge in energy efficiency and
appliances, including but not limited to, electrical or energy engineers,

(7) Onerepresentative from the home construction industry; and

(8) Onerepresentative from the commercial building industry.

2. Each member shall serve aterm of three years and may be reappointed. The
advisory group members shall serve without compensation but may be reimbursed for
expenses incurred in connection with their duties. The advisory group shall meet as
needed, but not lessthan two times per year. The department shall provide staff for the
advisory group.

701.512. 1. Thedepartment shall adopt proceduresfor testingtheener gy efficiency
of the new products covered by sections 701.500 to 701.515. The department shall use
United States Department of Ener gy approved test methods, or in the absence of such test
methods, other appropriate nationally recognized test methods. The manufacturers of
such productsshall causesamplesof their productstobetested in accordancewith thetest
procedures adopted pursuant to sections 701.500 to 701.515.

2. Manufacturers of new products covered by sections 701.500 to 701.515 shall
certify tothedirector that such productsarein compliancewith the provisionsof sections
701.500t0 701.515. Thedirector shall promulgateregulationsgover ning the certification
of such products and may coordinate with the certification program of other states with
similar standards.

3. Manufacturers of new products covered by sections 701.500 to 701.515 shall
identify each product offered for saleor installation in the stateasin compliancewith the
provisions of sections 701.500 to 701.515 by means of a mark, label, or tag on the product
and packaging at thetimeof saleor installation. Thedirector shall promulgateregulations
governing theidentification of such products and packaging, which shall be coordinated
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to the greatest practical extent with the labeling programs of other states and federal
agencies with equivalent efficiency standards.

4. The director may test products covered by sections 701.500 to 701.515. If
products so tested are found not to be in compliance with the minimum efficiency
standar ds established under section 701.503, the director shall:

(1) Chargethemanufacturer of such product for the cost of product purchaseand
testing, and

(2) Make information available to the public on products found not to be in
compliance with the standards.

5. The director may cause periodic inspections to be made of distributors or
retailers of new products covered by sections 701.500 to 701.515 in order to determine
compliance with the provisions of these sections.

6. Thedirector ishereby granted the authority to adopt such further regulations
as necessary to insure the proper implementation and enforcement of the provisions of
sections 701.500to 701.515. Any ruleor portion of arule, asthat termisdefined in section
536.010, RSMo, that iscreated under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. Thissection and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2008, shall beinvalid and void.

701.515. Thedirector shall investigate complaintsreceived concerning violations
of sections 701.500 to 701.515 and shall report the results of such investigations to the
attorney general. Theattorney general may instituteproceedingstoenforcetheprovisions
of sections 701.500 to 701.515.

Section 1. 1. Thereishereby established asa gover nmental instrumentality of the
stateof Missourithe" Missouri Alter nativeEnergy L oan Authority” , which shall constitute
a body cor porate and politic.

2. The authority shall ensure all applicants including local governments,
municipalities, cooperatives, utilities, and owners of residential, commercial, and
agricultural property receive a low-interest loan for the purpose of financing renewable
energy producing products or facilities or qualifying energy efficient and energy
conserving appliancesand productsin thisstate. Theauthority shall develop amethod for
such applicantstoapply totheauthority for loansand approvedisbur sementsof theloans.
L oan applications shall be considered on a need-based program as well as according to
efficiency and size of the project with priority given tolarger and mor eefficient proposed
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renewableener gy and ener gy efficiency projects. Prioritiesonly apply tonew projectsand
not for existing projects.

3. Asused in thissection, the following terms mean:

(1) "Alternativeenergy", sources, including but not limited to, energy from wind,
solar, thermal, photovoltaic cells and panels, animal waste and by products, dedicated
crops grown for energy production, plant-based residues, fuel cells using hydrogen
produced by arenewableener gy source, and other alter native sour cesof ener gy asdefined
by rule by the department;

(2) "Applicant", any local government, municipality, cooperative, utility, and
owner of residential, commercial, and agricultural property, which submitsan application
for loans on financial assistance to the authority;

(3 "Authority", the Missouri renewable energy loan authority;

(4) " Department”, the Missouri department of natural resour ces;

(5) " Energy efficiency project” , any proj ect that reducestheener gy useof an entity
and resultsin areduced cost over thelife cycle of the project.

4. Theauthority shall consist of nine member s appointed by the governor by and
with theadviceand consent of thesenate. Not mor ethan fivemember sshall be of thesame
political party. One member shall be from each congressional district in Missouri if
Missouri shall gain or loseacongressional district based on the 2010 census, then members
may be chosen from any district with geographic diversity considered as an important
factor in member selection. All members shall be residents of this state. In making
appointments to the authority, the governor shall take into consideration nominees
recommended to him for appointment by the department. The membersof theauthority
first appointed by thegover nor shall beappointed to servefor termsof one, two, and three
years, theterm of each member to be designated by the governor. The successor of each
member shall be appointed for aterm of three yearsor until their successors have been
appointed, but any per son appointed tofill a vacancy shall be appointed to serveonly for
theunexpired term. Any member shall bedligiblefor reappointment. Theauthority shall
elect one of its member s as chairman and another as vice chairman and shall appoint a
secretary and atreasurer, which officesmay be combined, and who need not be members
of theauthority. Five membersof theauthority shall constitutea quorum for the purpose
of conducting business and exercising the power s of the authority. Action may betaken
by the authority upon the affirmative vote of at least five of its members. Each member
of the authority shall not be entitled to compensation except for their reasonable and
necessary expenses actually incurred in discharging their duties under the provisions of
this section. Any member of the authority may be removed by the governor for
misfeasance, malfeasance, willful neglect of duty, or other cause after noticeand a public
hearing unlessthe notice or hearing shall be expressly waived in writing.
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5. Thereis hereby established in the state treasury a fund to be known as the
"Missouri Alternative Energy Loan Authority Fund", which shall consist of moneys
appropriated annually by thegener al assembly, which includesa one-timestart-up amount
of fifteen million dollar sto establish such fund. Inaddition thefund may includeany gifts,
contributions, grants, or bequestsreceived from federal, state, private, or other sour ces.
Thefund shall beadministered by theauthority. Upon appropriation, money in thefund
shall beused solely to providelow-interest loansfor renewableener gy projectsand ener gy
efficiency and related expenses. |f any amount isused for purposesotherwiseprovided in
thissection, two hundred per cent of theloan amount shall berepaid and deposited intothe
fund created under thissection. Notwithstanding the provisions of section 33.080, RSM o,
to the contrary, moneys in the fund shall not be transferred to the credit of the general
revenuefund at theend of thebiennium. Interest and moneysear ned on thefund shall be
credited to the fund.

6. The authority shall have the following powers, together with all powers
incidental thereto or necessary for the performance ther eof:

(1) Tohave perpetual succession as a body politic and cor por ate;

(2) Toadopt bylawsfor theregulation of itsaffairsand the conduct of itsbusiness;

(3) Tosueand be sued and to prosecute and defend, at law or in equity, in any
court having jurisdiction of the subject matter and of the parties;

(4) Tohaveand tousea corporate seal and to alter the same at pleasure;

(5) Tomaintain an officeat such place or placesin the state of Missouri asit may
designate;

(6) To accept appropriations, gifts, grants, bequests, and devises and to utilize or
dispose of the sameto carry out its purpose;

(7) Tomakeand execute contracts, releases, compromises, and other instruments
necessary or convenient for the exercise of its powers, or to carry out its purpose;

(8) Tocollect reasonablefeesand char gesin connection with making and servicing
itsloans, notes, bonds, obligations, commitments, and other evidencesof indebtedness, and
in connection with providing technical, consultative and project assistant services. Such
fees and charges shall be used to pay the costs of the authority;

(9) Toinvest any fundsnot required for immediate disbur sement in obligations of
thestateof Missouri or of theUnited Statesgover nment or any instrumentality ther eof, the
principal and interest of which are guaranteed by the state of Missouri, or the United
Statesgover nment or any instrumentality ther eof, or certificatesof deposit or timedeposits
of federally insured banks, or federally insured savingsand loan associationsor of insured
credit unions, or, with respect to moneyspledged or held under atrust estate or otherwise
available for the owners of bonds or other forms of indebtedness, any investment
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authorized under the bond resolution governing the security and payment of such
obligations or repurchase agreementsfor the specified investments;

(10) Toacquire, hold and dispose of personal property for its purposes,

(11) To enter into agreements or other transactions with any federal or state
agency, any person and any domestic or foreign partnership, corporation, association or
organization.

7. Theauthority may from timeto timeissue renewal notes. Renewal notes may
besold at public or private sale and the proceeds applied to the purchase, redemption, or
payment of the notesto berefunded.

8. (1) Theauthority may set interest rates between one percent and two points
below the primeinterest rates.

(2) Theratio of loan to project cost and the amortization period of loans made by
the authority shall be determined in accordance with regulations promulgated by the
authority.

9. The renewable energy loan authority is assigned to the department. The
authority shall annually file with the director of the department areport of its previous
year's income, expenditures and bonds or other forms of indebtedness issued and
outstanding.
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