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SECOND REGULAR SESSION

HOUSE BILL NO. 2548

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES HUBBARD (Sponsor), CHAPPEL LE-NADAL,
EL-AMIN AND NASHEED (Co-sponsors).

Read 1st time April 1, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
5549L.01I

AN ACT

To amend chapter 208, RSMo, by adding thereto one new section relating to Medicare Part D
drug benefit gap coverage.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 208, RSMo, is amended by adding thereto one new section, to be
known as section 208.783, to read as follows:

208.783. 1. For the purposes of this section, the following ter ms shall mean:

(1) "Eligiblesenior", any Missouri resident who issixty-five yearsof ageor older,
and whoisa participant in the Medicare Part D benefit, and whose incomeis:

(a) Equal toor greater than one hundred fifty percent of thefederal poverty level
and lessthan two hundred percent of the federal poverty level; or

(b) Less than one hundred fifty percent of the federal poverty level and the
individual doesnot qualify for MedicarePart D low-incomesubsidiesbecausethevalue of
theindividual's assets exceeds that amount allowed for qualification under P.L. 108-173.

(2) "Gap", thedifferencein prescription drug cover ageincurred each year by an
eligible senior:

(a) After theedligiblesenior hasincurred qualified prescription drugexpensesequal
to theinitial coverage limit asdefined in the Medicare Prescription Drug, | mprovement
and Moder nization Act of 2003; and

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(b) Beforethe digible senior has incurred qualified prescription drug expenses
equal totheannual out-of-pocket threshold asdefined in the M edicar e Prescription Drug,
I mprovement and M oder nization Act of 2003;

(3) " Prescription drugplan (PDP) sponsor s’ , provider swho meet ther equirements
asprescribed in Section 1860D-12 of the M edicar e Prescription Drug, |mprovement and
M oder nization Act of 2003, P.L. 108-173;

(4) " Standard drug benefit coveragegap” , the difference between the annual out-
of-pocket threshold asdefined in Section 1860D-2.(a)(3)(A)(1) of P.L. 108-173 and adj usted
annually by the federal Centers for Medicare and Medicaid, which in 2008 is four
thousand fifty dollar sand the amount of money an digible senior would spend to meet the
initial coverage limit as defined in Section 1860D-2.(a)(3)(B)(i)(1) of P.L. 108-173 and
adjusted annually by thefederal Centersfor Medicareand Medicaid, whichin 2008 istwo
hundred seventy-fivedollar splustheproduct of twenty-fivehundredthsmultiplied by two
thousand four hundred dollars, expressed mathematically as follows: 4050-[275+(.25 X
2400)].

2. Inorder tofill thegap created duetotheenactment of theM edicar e Prescription
Drug, Improvement and M oder nization Act of 2003, P.L. 108-173, the Missouri Rx plan
established under sections208.780 to 208.798 shall provide prescription drug benefitsfor
participants in the Medicare Part D program who reach the standard drug benefit
cover age gap under such program.

3. TheMissouri senior prescription drug plan isnot an entitlement to replacethe
M edicar e Prescription Drug, | mprovement and M oder nization Act of 2003. Benefitsshall
belimited tothelevel supported by themoneysexplicitly appropriated under thissection.
If in any fiscal year the advisory commission established in section 208.792 projectsthat
the total cost of the plan will exceed the amount currently appropriated for the plan, the
commission may request a supplemental appropriation to fund the plan or may direct the
prescription drugplan sponsor toimplement cost contr ol measur estoreducetheprojected
cost. TheMissouri Rx plan isa payer of last resort.

4. Subject to appropriationsand other available funds, the Missouri Rx plan shall
pay seventy-five percent of thestandard drug benefit coveragegap for each igible senior
in a plan year as defined by the advisory commission. The eligible senior shall pay the
remaining amount of such prescription drug expensesincurred.

5. Applicationsfor theMissouri Rx plan will beconducted jointly with applications
for theMedicarePart D benefit. Theenrollment period for the stateplan shall correspond
with the enrollment period for the federal program asprescribed in P.L. 108-173.
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6. The Missouri Rx plan shall include and provide coverage for only the
prescription drugsthat are covered in the prescription drug plan sponsors formulary
under the Medicare Prescription Drug, Improvement and M oder nization Act, P.L. 108-
173.

7. TheMissouri Rx plan shall not include cover age of thefollowingdrugsor classes
of drugs, or their medical uses:

(1) Agentswhen used for anorexia or weight gain;

(2) Agentswhen used to promote fertility;

(3) Agentswhen used for cosmetic purposesor hair growth;

(4) Agentswhen used for the symptomatic relief of cough and colds;

(5) Prescription vitamins and mineral products, except prenatal vitamins and
fluoride preparations;

(6) Nonprescription drugs;

(7) Covered outpatient drugs which the manufacturer seeks to require as a
condition of salethat associated testsor monitoring servicesbepurchased exclusively from
the manufacturer or itsdesignes;

(8) Barbiturates;

(9) Benzodiazepines.

8. The Missouri Rx plan shall also exclude prescription drugs which are not
"reasonable and necessary" asdefined under Section 1862(a) of P.L. 108-173.

9. For the covered prescription drugs, the state shall not be charged an amount in
excess of the price charged under the federal benefit in P.L. 108-173.
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